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By Mr. Cohen of Newton, petition of David B. Cohen for legislation

to establish a department of child and family services. Human Services
and Elderly Affairs.

)t Commontoealt!) of jHafisatfjugctW

In the Year One Thousand Nine Hundred and Eighty-Eight.

An Act to establish a departmentof child and family services.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The General Laws are hereby amended by insert-
-2 ing after chapter 188 the following chapter:

3
4

CHAPTER 18C
DEPARTMENT OF CHILD AND FAMILY SERVICES

5 Section 1. There shall be a department of child and family
6 services and a commissioner of child and family services, who shall
7 have and shall exercise exclusive supervision and control of the
8 department. All actions of said department shall be taken by the
9 commissioner, or under the direction of said commissioner, or by

10 such subordinate officers of as he shall determine.
11 The department shall take cognizance of all matters affecting
12 the mental health, social health, safety, well-being and welfare of
13 children and families of the commonwealth.
14 The department may enter into agreements with corporations,
15 partnerships, collaboratives or individuals for the provision of
16 such services as are required under this chapter. Such agreements
17 may provide for the retention of all revenues resulting from all
18 billings and third party reimbursements by such organizations,
19 provided that the expenditure of such funds is made in confor-

-20 mance with applicable state and federal law and subject to the
21 approval of the commissioner.
22 The department shall be a corporation for the purpose of
23 taking, holding, and administering in trust for the commonwealth
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24 any grant, devise, gift, or bequest made to the commonwealth,
25 to it, or if the acceptance of such trust is approved by the governor,
26 for expenditure on any work which the department is authorized
27 to undertake.
28 Section 2. The secretary of human services shall appoint, with
29 the approval of the governor, a commissioner of child and family
30 services who shall serve at the pleasure of the secretary and may
31 be removed by the secretary at any time, subject to the approval
32 of the governor.
33 Such commissioner shall have such educational qualifications
34 and such administrative and other experience, including
35 education or experience in a field related to human services, as
36 the secretary of human services determines are necessary for
37 performance of the duties of commissioner.
38 The position of commissioner shall be classified in accordance
39 with section forty-five of chapter thirty and the salary shall be
40 determined in accordance with section forty-six C of chapter
41 thirty.
42 Section 3. The commissioner shall have the following powers
43 and duties:
44 (a) The commissioner shall establish caseload rates and shall
45 report the same to the general court in the budget estimates of
46 the department.
47 (b) The commissioner shall develop and implement a manage-
-48 ment information system which shall contain fiscal and personnel
49 data, client data, and program data necessary for the ongoing
50 administration of effective service delivery.
51 (c) The commissioner shall develop and implement a compre-
-52 hensive and uniform monitoring and evaluation system for all
53 services under its control.
54 (d) The commissioner shall develop and implement uniform
55 intake, assessment, and case planning procedures for all persons
56 seeking or referred to the department for services.
57 (e) The commissioner shall develop and implement uniform
58 contracting procedures for the purchase of services and shall seek
59 to take maximum advantage of thirty party reimbursements in
60 the delivery of such services.
61 (f) The commissioner shall develop and implement an annual
62 needs assessment for all services under the control of the depart-
-63 ment, and shall include in such needs assessment data regarding



1988] HOUSE - No. 5123 3

services required in individualized case plans which are
unavailable.

64
65

(g) The commissioner shall be authorized to apply for and
accept on behalf of the commonwealth federal, local or private
grants, bequests, gifts or contributions.

66
67
68

(h) The commissioner shall report annually to the general court
on the services it delivers and the unmet service needs it has
identified.

69
70
71

Section 4. The commissioner shall appoint, with the approval
of the secretary of human services, a person qualified to serve as
deputy commissioner of child and family services. Said deputy
commissioner shall perform such duties as the commissioner
shall determine and shall, in the case of a vacancy in the office
of the commissioner, and during said commissioner’s absence or
disability, exercise the powers and perform the duties of the office
of the commissioner.

72
73
74
75
76
77
78
79

The deputy commissioner shall have such educational qualifica-
tions and such administrative and other experience in a field
related to human services, as the commissioner determines are
necessary for the performance of the duties of deputy commis-
sioner.

80
81
82
83
84

Section 5. The commissioner shall, subject to appropriation,
appoint such other assistant, associate or deputy commissioners
as the commissioner may determine to be necessary or desirable
to carry out the work of the department. Such other assistant,
associate or deputy commissioners shall be assigned areas of
responsibility to be specifiied by the commissioner. At the time
of appointment, they shall possess such qualifications as the
commissioner shall determine. Persons appointed to such
positions shall serve at the pleasure of the commissioner. Chapter
thirty-one and section nine A of chapter thirty shall not apply to
said positions.

85
86
87
88
89
90
91
92
93
94
95

Section 6. The commissioner shall appoint a member of the
Massachusetts bar to serve as legal counsel to the commissioner.
Such legal counsel shall have been a member of the bar for not
less than six years and shall have been actively engaged in the
practice of law.

96
97
98
99

100
Section 7. The department shall establish regional and area

offices to administer and deliver services, such regional and area
101
102
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offices to be consistent with those established by the secretary of
human services as provided in section sixteen of chapter six A.

103
104

The commissioner shall appoint and may remove regional ser-
vice directors to administer said regional offices and perform such
duties as the commissioner may determine.

105
106
107

The commissioner shall appoint and may remove area service
directors to administer said area offices and perform such duties
as the commissioner may determine.

108
109
i 10

The commissioner may, subject to appropriation, appoint such
other officers and employees as he may deem necessary.

11l
112

Section 8. The following words as used in sections nine through
fifteen shall have the following meanings unless the context
requires otherwise:

113
114
115

(a) “Assessment”, an evaluation which gathers existing assess-
ments conducted pursuant to chapter seventy-one B, other availa-
ble assessments, and which provides additional assessments based
on the child or his family’s health, housing, mental health, social
services, and recreational needs, as determined necessary by a case
coordinator to properly evaluate and treat the child’s presenting
problem, the family’s level of functioning, or both.

116
117
118
119
120
121
122

(b) “Case coordination”, the process of assuring that an assess-
ment is performed, an individualized case plan is developed, ser-
vices are delivered, and service delivery is achieving its intended
goals and objectives.

123
124
125
126

(c) “Case coordinator”, a person with the responsibility of case
coordination.

127
128

(d) “Child”, a person under the age of eighteen.129
(e) “Child in need of assessment”, any child who is abandoned,

who is in need of substitute care, who is pregnant, who is mentally
ill, emotionally disturbed, or character disordered, who exhibits
behavior which indicates the child is suffering from a temporary
or permanent condition which substantially interferes with the
child’s normal growth and development, who is delinquent, who
is determined to be in need of care and protection pursuant to
section twenty-three B or section twenty-four of chapter one
hundred and nineteen, who is determined to be a child in need
of services pursuant to section thirty-nine E of chapter one
hundred and nineteen, or who is determined to be abused or
neglected pursuant to section fifty-one B of chapter one hundred
and nineteen.

130
131
132
133
134
135
136
137
138
139
140
141
142
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(f) “Department”, the department of child and family services
established pursuant to section one.

143
144

(g) “Individualized case plan”, a written plan developed by a
multidisciplinary team pursuant to the infomation collected or
developed by an assessment. An individualized case plan shall
include, (1) a thorough narrative description of the child’s needs;
(2) a thorough social history of the child and the family; (3) a
thorough description of the services required to meet the identified
needs, regardless of whether such services are actually available;
(4) short and long-term goals and objectives; (5) the child’s indi-
vidualized educational plan developed pursuant to chapter
seventy-one B, if any and if the inclusion of said plan is consented
to by the child’s parent, guardian or person with legal custody;
(6) the providers of all services required if providers are known;
(7) the identity of the responsible funding source of each such
service; and (8) a time schedule for review of the plan to evaluate
progress toward meeting said goals and objectives.

145
146
147
148
149
150
151
152
153
154
155
156
157
158
159

(h) “Multidisciplinary team”, an area based pool of persons who
can provide assessments, diagnostic services, service identification
and individualized case plan development.

160
161
162
163 (i) “Services”, shall include but are not limited to day care, foster

care, homemaker services, outpatient mental health treatment,
care in a group care facility licensed pursuant to section eleven
of chapter twenty-eight A, inpatient hospitalization, temporary
shelter, parent-aid services, respite care, transportation, parent
education, camping, adoption, pediatric nursing care, or
information and referral.

164
165
166
167
168
169
170 Section 9. Within three working days after determining that a

child is in need of an assessment, the department shall assign a
case coordinator who shall cause such assessment to be provided
and an individualized case plan to be written within forty-five
days. Those persons assessing said child shall maintain a complete
and specific record of diagnostic procedures used and their results,
the conclusions reached, the suggested services best suited to meet
the child’s needs and the family’s needs and the specific benefits
expected from each such service. The written record and clinical
or case history from both the assessment and the individualized
case plan shall be made available to the parents, guardians, or
persons with custody of the child, or the child if the child is at

171
172
173
174
175
76
177
178
179
180
181
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least fourteen years of age and is able to understand the nature
and meaning of the materials so presented.

182
183
184 Section 10. The department may hold hearings regarding the

individualized case plan, such hearing to be held in accordance
with the provisions of chapter thirty A. The parents, guardians,
or persons with custody of the child, or said child may refuse the
individualized case plan developed pursuant to the assessment and
request said hearing by the department to review said individual-
ized case plan; provided, that nothing contained herein shall pre-
vent the department from seeking such judicial orders as it may*
in its discretion determine necessary to protect the safety or well-
being of a child.

185
186
187
188
189
190
191
192
193

Section 11.The department shall promulgate, pursuant to chap-
ter thirty A of the General Laws, regulations to:

194
195

(a) assure the confidentiality of client data in a manner consist-
ent with chapter sixty-six A;

196
197

(b) establish screening procedures to determine whether a child
is a child in need of assessment;

198
199
200 (c) establish the case coordination process and development of

the individualized case plan;201
202 (d) conduct appeals under section 10;

(e) implement any other provision of this chapter.203
Section 12. The department shall, subject to the approval of

the secretary of human services, enter into an agreement with each
of the following departments:

204
205
206

(a) with the department of education, to coordinate the delivery
of services and financial responsibility between the department
and local education authorities pursuant to chapter seventy-one B;

207
208
209

(b) with the department of mental retardation to coordinate the
delivery of services between the departments;

210
211

(c) with the department of mental health to coordinate the
delivery of services between the departments. Said agreement shall
provide that no child shall be placed in a facility operated by the
department of mental health unless it is first determined that thd|J
child is likely to benefit from such placement, and that no service
alternative exist. The department shall at least quarterly report
to the secretary of human services a list of the children placed in
such facilities during the quarter, the length of time each child
has been in such facility, and what if any efforts are being made

212
213
214
215
216
217
218
219
220
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to remove such children from such facilities. Under no
circumstances shall any child under the age of eighteen be placed
on an adult ward or unit of any hospital or facility operated by
the department of mental health;

221
222
223
224

(d) with the department of public health to coordinate the
delivery of services, including those provided by facilities under
the control or supervision of said department of public health;

225
226
227

(e) with the department of public welfare to coordinate the
availability of financial assistance and other services for the
department’s clients, and to maximize federal financial participa-
tion to the commonwealth in the delivery of the department’s
programs;

228
229
230
231
232

(f) with any other department of the commonwealth or political
subdivision thereof as the commissioner determines necessary to
accomplish the purposes of this chapter.

233
234
235

(g) The agreements in subsections (a), (b), (c), (d), (e) and (f)
shall be reviewed annually.

236
237

Section 13. No child or family shall be denied the services
specified in his individualized case plan which are otherwise avail-
able because of disagreements between or among departments of
the commonwealth or political subdivisions thereof with which
the department has an agreement pursuant to section 12. Any
child or family which believes it has been denied such services may
appeal such denial to the interdepartmental childrens’ teams
established under section fifty-one B of chapter one hundred and
nineteen.

238
239
240
241
242
243
244
245
246

Section 14. The department may provide for any service
required in an individualized case plan directly, by contract with
a provider of such services, or by agreement with another depart-
ment of the commonwealth or political subdivision thereof.

247
248
249
250

Section 15. No services specified for a child or family by an
individualized case plan shall be denied to any person because of
such person’s financial assets or income; provided, however, that
the department shall establish a schedule of fees for such services
which may vary with the ability of the recipient of such services
to pay therefor; and provided further, that such schedule of fees
and the application thereof shall not be appealable under any
provision of law.

251
252
253
254
255
256
257
258

Section 16. The department shall provide or cause to be pro-259
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260 vided a comprehensive program of preventive services designed
261 to alleviate those conditions which result in children becoming
262 children in need of assessment. Subject to appropriation, such
263 preventive services shall not be denied to any person because of
264 such person’s financial assets or income; provided, however, that
265 the department shall establish a schedule of fees for such services
266 which may vary with the ability of the recipient of such services
267 to pay therefor.
268 Section 17. The department shall, subject to appropriation,
269 provide such other programs and services as it determines neces-
270 sary to meet the objectives of this chapter.
271 Section 18. In each area established under section 7, there shall
272 be a child and family services area board, hereinafter called the
273 area board, which shall be an agency of the commonwealth and
274 shall serve in the department. The area board shall consist of
275 twenty-one members, who shall be appointed by the commissioner
276 for terms of three years. Two-thirds of the members shall live
277 within the area for which they are appointed, and the remaining
278 members shall either live or work in said area. At least four
279 members of the board shall be consumers of services provided by
280 the department. Three members of the board shall be
281 selected from private service providers within the area. One
282 member of the board at the time of appointment shall be a
283 member of the mental health area board established under
284 chapter nineteen, one member of said board shall be a
285 person knowledgeable in the field of mental retardation, two
286 members of said board at the time of appointment shall be
287 a person knowledgeable in the field of mental retardation, two
288 members of said board at the time of appointment shall be
289 members of the councils for children established under section
290 seven of chapter twenty-eight A, two members of said board at
291 the time of appointment shall be members of the financial or
292 business professions with fiscal or budgetary skills, and two
293 members of said board at the time of appointment shall be
294 members of community service area boards established under
295 section seven of chapter eighteen.
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1 SECTION 2. Section 6A of chapter 28A, as amended by
2 section 11 of chapter 599 of the acts of 1986 is hereby further
3 amended by inserting the following paragraph:
4 The team may hold hearings regarding a complaint by a parent
5 or child under section 10 of chapter eighteen C. Said hearings shall
6 be held in accordance with the provisions of chapter thirty A. At
7 the conclusion of said hearing the team may order services to be
8 delivered by the department of the commonwealth or political
9 subdivision thereof it determines appropriate and with which the

10 department of child and family services has an agreement
11 pursuant to section 12 of said chapter eighteen C; provided, that
12 nothing in this section shall give or be construed to give such
13 interdepartmental team jurisdiction, authority, or other power
14 over local education authorities.

1 SECTION 3. There is hereby established in the executive office
2 of human services a child and family coordinating council, chaired
3 by the secretary of human services, whose members shall include
4 the commissioners of the departments of child and family services,
5 mental health, mental retardation, public health, public welfare,
6 the Massachusetts rehabilitation commission, commission for the
7 blind, and the director of the office for children. The commissioner
8 of the department of education shall be a member ex officio. Said
9 council shall meet not less than six times each year and shall

10 coordinate service delivery, policy and program development, and
11 budget development for child and family services. Said council
12 shall further evaluate any programs proposed by any department
13 or agency withn the executive office of human services to
14 determine the impact of said programs on children and families.
15 If such proposed programs require budgetary authority, such
16 evaluations shall accompany said budget requests containing such
17 proposed programs as are submitted by the secretary of human
18 services to the governor. Such evaluations shall further
19 accompany such budgetary requests containing such proposed
20 programs as may be submitted by the governor to the general
21 court.

1 SECTION 4. Chapter eighteen A and chapter eighteen Bof the
2 General Laws are hereby repealed.








