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HOUSE OF REPRESENTATIVES, April 6, 1988.

The commitee on Human Services and Elderly Affairs, to whom
was referred the petition (accompanied by bill. House, No. 4452) of
Saundra Graham, other members of the General Court and another
for legislation to provide child care linkage, reports recommending
that the accompanying bill (House, No. 5374) ought to pass.

For the committee,

PAUL KOLLIOS.
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In the Year One Thousand Nine Hundred and Eighty-Eight.

An Act to provide child care linkage.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The General Laws are hereby amended by insert-
-2 ing after Chapter 40M the following new chapter:

4 Section 1. The general court finds and declares that a serious
5 emergency exists with respect to the shortage of quality and
6 affordable child care in Massachusetts, especially for low and
7 moderate income households. The general court further finds that
8 it is improbable that factors inhibiting the supply of child care
9 will be mitigated by the market place without general govern-

-10 mental intervention.
11 It is hereby declared the lack of child care is a serious and
12 growing problem, injurious and inimical to the safety, health and
13 welfare of the residents of the commonwealth. The problem con-
-14 stitutes an economic and social liability, and substantially impairs
15 and arrests and sound growth of cities and towns. The economic
16 and social interdependence of different communities and of
17 different areas within a single community necessitates that the
18 problem be addressed by a comprehensive plan in order to achieve
19 a permanent solution.

20 Section 2. The following words shall have the following mean-
-21 ings when used in this chapter, unless the context clearly requires
22 otherwise:
23 “Child care linkage advisory board” the statewide board estab-
-24 lished pursuant to this chapter to advise the executive office of
25 communities and development on all matters related to imple-
-26 mentation of this chapter.
27 “Child care linkage fee”, a fee equal to two percent of the rental
28 fee in the development project multiplied by the total square
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29 footage of the development project to be determined and paid into
30 the child care linkage fund each year for ten years.
31 “Child care linkage fund”, the total child care linkage fees col-
-32 lected by a municipality and maintained in a revolving account
33 for disbursement through the child care linkage grants programs.
34 “Child care linkage grants”, grants to be issued by the local
35 linkage board to grant applicants for the expansion of child care
36 services and for a sliding fee scale to help low or moderate income
37 families utilize such additional space.
38 “Child care provider”, a person or non-profit organization that
39 meets applicable office for children licensing standards required
40 to establish and maintain a child care center.
41 “Community”, the city or town in which a development project
42 occurs; if said city or town contains fewer than fifty thousand resi-
-43 dents, then “community” may also include cities and towns
44 contiguous to said city or town, at the discretion of the child care
45 linkage advisory board.
46 “Developer”, an applicant seeking a building permit for con-
-47 struction of a project subject to this chapter and such applicant’s
48 successors and assigns.
49 “Development project”, any new construction, addition exten-
-50 sion, conversion or enlargement, or combination thereof, of any
51 building as defined in section one of chapter one hundred forty-
-52 three of the General Laws made to an existing commercial and
53 industrial property as defined by section two A of chapter fifty-
-54 nine except for those projects outlined in section thirteen of this
55 chapter.
56 “Local linkage board”, the local board established in
57 municipality to advise the municipality on all matters related to
58 implementation of this chapter and to be responsible for the
59 disbursement of the monies collected through the child care
60 linkage fund pursuant to regulations promulgated by the
61 executive office of communities and development.
62 “Low or moderate income”, families or persons whose gross
63 monthly income is equal to or less than one hundred and fifteen
64 percent of the state median income, as determined by the United
65 States census bureau and adjusted annually by a percentage
66 amount equal to the percentage rise in the United States consumer
67 price index.
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68 “Near-site”, a location in the same community as and in
69 reasonable proximity to the development project.
70 “On-site”, located on the premises of the development project.
71 “Rental fee”, the average collected rent per square foot per year
72 as determined by the board of assessors in a municipality based
73 on the actual or assumed market rent of the development project,
74 whichever is greater.
75 Section 3. The provisions of chapter forty N and Chapter
76 seven, section 41c, of the General Laws, as inserted by this act
77 shall take effect six months from the effective date of this act.
78 Section 4. Any developer of a commercial or industrial
79 development project who seeks a permit to construct, create an
80 addition, or change the use of a development project equaling at
81 least 50,000 square feet shall be required to provide one of the
82 following;
83 a) construction of an on-site or near-site child care center in
84 accordance with section four of this chapter;
85 b) construction of an on-site or near-site center in consortium
86 with one or more other developers in accordance with section six
87 of this chapter;
88 c) contribution of a fee to a child care linkage fund in
89 accordance with section seven of this chapter;
90 d) a combination of contributing to the construction of a center
91 and paying a partial fee in accordance with section eight of this
92 chapter; or
93 e) obtain an exemption from this act in accordance with section
94 thirteen of this chapter.
95 Section 5. Child care space constructed pursuant to this chap-
-96 ter must meet the following criteria:
97 I) have a minimum gross floor area of two percent of the total
98 new, additional or renovated square feet of floor area;

99 2) be provided to a licensed child care provider without charge

100 for rent, utilities, property taxes, building services or any other
101 charges relating to the physical space; notwithstanding that the child
102 care provider will be responsible for the other operating costs of the
103 child care center, including, but not limited to, salaries, supplies and
104 liability insurance not related to physical structure of the building;
105 3) be provided for ten years commencing with the opening of
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106 the child care center for use by children, or until the developer
107 demonstrates that there is no longer a need for the child care
108 center, and
109 4) comply with all applicable office for children licensing
110 requirements for child care facilities.
111 Enrollment priority for the created or purchased space shall be
112 granted to:
113 a) low and moderate income employees of the development
114 project;
115 b) other employees of the development project;
116 c) low and moderate income residents of the community;
117 d) other residents of the community.
118 Section 6. Developers must indicate their intentions for
119 complying with this act at the time they apply for a building
120 permit. No developer shall be granted a building permit until plans
121 for fulfilling the child care linkage requirements have been sub-
122 mitted to the local building inspector.
123 All developers subject to these requirements must also record
124 a covenant upon the title deed obligating the developer to fulfill
125 the selected linkage requirement prior to receiving a certificate of
126 occupancy. The municipality may not issue a certificate of
127 occupancy unless a copy of the covenant has been provided to
128 building inspector and the advisory board.
129 Developers choosing to provide on-site child care space, either
130 alone or in consortium, shall include such provisions in the
131 development project plans. Further, no developer choosing to
132 provide on-site child care space shall be granted a certificate of
133 occupancy until such space has been completed, in accordance
134 with all the necessary office for children regulations.
135 Developers choosing to construct near-site space, to contribute
136 to the linkage fund, or to combine near-site space with a contribu-
-137 tion, must post a bond with the municipal tax collector prior to
138 the issuance of a building permit. The bond shall be for the esti-
-139 mated full amount of the child care linkage fee over a ten year
140 period as estimated by the local assessor based upon the projected
141 average rental fee of the building using buildings of similar use
142 and location as a guide. Upon completion of the linkage require-
-143 ment for each year, the municipal tax collector shall partially
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144 release the bond posted by the developer in an amount equal to
145 the imputed value for that year as derived in the original calcula-
146 tion of the linkage fee.
147 To meet the requirements of this chapter, a municipality may
148 expend annually up to ten percent of the actual linkage fees for
149 the current calendar year for administration of the linkage
150 program
151 Section 7. For developers opting to participate in a consor-
152 tium, the following shall apply: two or more developers may elect
153 to provide a single child care center on the premises of one of the
154 development projects, to be known as an on-site consortium, or
155 in a location within reasonable proximity to all of the develop-
156 ment projects, but not on the same site as any one such project,
157 subject to approval of the local linkage board, to be known as
158 a near-site consortium.
159 Developers who fail to open or maintain a complying child care
160 center within two years after receiving a certificate of occupancy
161 for the development project shall forfeit the portion of the bond
162 equal to that year’s fee payment and for each year they continue
163 to fail to meet their linkage obligations.
164 Section 8. For developers choosing to contribute to the linkage
165 fund, the following shall apply: commencing September 1, one
166 year after the granting of the certificate of occupancy to a
167 developer, the municipal tax collector shall collect the first of ten
168 annual linkage fee payments from the developer. This and each
169 subsequent fee payment shall be deposited in an interest bearing
170 bank account dedicated specifically for child care linkage grants
171 to be distributed by the local linkage board as provided in this
172 act.
173 Developers who fail to make the linkage fund contribution
174 payment within thirty days of the payment due date shall forfeit
175 the portion of the bond equal to that year’s fee payment and for
176 each year that they continue to fail to meet these fee requirements.
177 The forfeited portion of the bond shall be deposited in the same
178 account and shall be treated as if it were the child care linkage
179 fee payment.
180 Section 9. For developers choosing to combine a consortium
181 with a fee, the following shall apply: child care space must have
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182 a minimum gross floor area of 2,000 square feet and meet the other
requirements of centers as listed in section four. The child care
linkage advisory board shall determine a formula for calculating
the amount of the fee to be paid under this section into the child
care linkage fund in lieu ofproviding space.

183
184
185
186

Section 10. The executive office of communities and develop-
ment, hereafter referred to as the office, is hereby charged with
the overall implementation and administration of this chapter. Its
responsibilities shall include, but not be limited to, developing
forms required for implementation of this chapter, advising
municipalities on this chapter’s requirements providing support
staff to the child care linkage advisory board and promulgating
regulations in accordance with chapter 30A of the General Laws
in consultation with the child care linkage advisory board. Said
regulations shall include, but not be limited to, criteria for the
collection, maintenance and disbursement of monies collected
through the child care linkage fund and criteria for discretionary
exemptions. Said regulations are to be consistent with the pro-
visions of this chapter and are to be forwarded to the local linkage
boards. The funds shall be disbursed by the local linkage boards
as described in section twelve through the grants program
described in section fifteen.

187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204 Section 11. There shall be within the executive office of

communities and development, but not subject to its control, a
child care linkage advisory board, hereafter referred to as the
advisory board, for the purposes of this chapter. The advisory
board shall consist of sixteen members, as follows; the secretary
of the office, the secretary of the executive office of economic
affairs, the secretary of the executive office of human services, the
secretary of the executive office of labor, the commissioner of the
office for children, the commissioner of the department of social
services; the following individuals to be appointed by the governor:
four members of the public experienced in the field of child care,
no two of whom shall reside in the same social service region as
defined by the department of social service and one of whom shall
be a representative of organized labor; four members of the
business community, two of whom represent the developers of
properties covered by this chapter and two of whom represent

205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
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220 business interests not directly related to the development of
221 property; and two representatives of municipal government.
222 The terms of each appointive member shall be for two years,
223 provided however, that upon creation of the advisory board the
224 first term shall be for three years for two of the members represent-
-225 ing the child care community, one member representing
226 developers of commercial or industrial properties, one member
227 representing the business interest not directly related to the
228 development of property, and one of the representatives of
229 municipal government. None of the appointive members shall
230 serve more than two consecutive full terms.
231 The advisory board shall elect a chairperson who may vote only
232 in the event of a tie, and other officers as it considers appropriate.
233 The advisory board shall meet at least six times a year. Said
234 board shall, among other responsibilities, advise the secretary of
235 the office on matters of policy, shall be consulted by the secretary
236 prior to the issuance of rules and regulations, shall grant
237 exemptions to developers under criteria described in section four-
238 teen of this chapter, and shall perform such other duties as the
239 secretary may request. The advisory board shall establish bylaws
240 for its operation.
241 The appointive members of the advisory board shall receive fifty
242 dollars for each day or portion thereof spent in the discharged
243 of their official duties and shall be reimbursed for their necessary
244 expenses incurred in the discharge of their official duties.
245 Section 12. There shall be established a local linkage board in
246 each municipality in which a development project occurs subject
247 to the provisions of this chapter. Said board shall be responsible
248 for the disbursement of monies collected through the child care
249 linkage fund to expand child care services in the local community.
250 Said board shall consist of two members of the public experienced
251 in the field of child care, one developer of commercial or industrial
252 property, one member of the business community not directly
253 related to the development of property, and one representative
254 of the municipality. The terms of each member shall be for two

255 years, provided however, that upon creation of the board the first
256 term shall be for three members for one member of the child care
257 community, one member of either the development or business
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258 person not involved in development and the municipal
representative. The board shall elect one member to act as
chairperson of the board and shall establish bylaws to ensure the
timely disbursement of said monies and the efficient working of
the board.

259
260
261
262

Section 13. The criteria to disburse child care linkage funds by
the local linkage boards in cooperation with the municipality and
consistent with regulations promulgated by the executive office
of communities and development shall include, but not be limited
to, the following:

263
264
265
266
267

a) in every community where a child care linkage fund has been
established, the local linkage board shall issue a request for
proposal to all state licensed child care center providers based in
the community in which the development project is located.
Copies shall also be made available through the child care resource
and referral agency and local councils for children serving the
community in which the development occurs;

268
269
270
271
272
273
274
275 b) only projects, programs, or capital improvements that will

help to create a new child care center, to increase the number of
children served at an existing center, or to establish a sliding scale
to help low or moderate income families utilize the additional
space created shall be considered eligible to funding;

276
11l
278
279
280 c) direct subsidies for salaries of providers of child care centers

are not permissible through this grants program;281
282 d) the local linkage board may, when reviewing grant

proposals, see the non-binding recommendations of the
developer;

283
284
285 e) the local linkage board may issue a request for proposal more

than one time per year as long as monies are available in the fund.286
For ten years following creation of new child care centers slots

through the funded project, the additional spaces created shall be
provided according to the following priority:

287
288
289

i) low- and moderate-income employees working at the
development project;

290
1291

ii) other employees working at the development project;292
iii) low- and moderate-income families from the community;293
iv) other families from the community.294
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Section 14. The following development projects shall be
exempt from the provisions of this chapter.

295
296

a) development projects of the government of the United
States, the Commonwealth of Massachusetts, and of the
municipalities of the Commonwealth and any of their instru-
mentalities, agencies, or subdivisions;

297
298
299
300

b) development of houses of religious worship owned by, or
in trust for the exclusive benefit and use of any religious
organization;

301
302
303

c) development projects which are constructed, installed, or
placed in operation, in whole or in part for the purpose of
eliminating industrial waste or reducing such waste to a level of
toxicity that is not harmful to fish, fowl, animal life or aquatic
vegetation and thereby abating or preventing the pollution to the
waters of the commonwealth, this exemption shall apply to
facilities for the treatment, neutralization or stabilization of
industrial waste or industrial air pollution from a point
immediately preceding the point of such treatment, neutralization
or stabilization to the point of disposal;

304
305
306
307
308
309
310
311
312
313
314 d) development projects for the benefit of incorporated

organizations of veterans of any war in which the United States
has been engaged and if such development is to be actually used
and occupied by such association; and

315
316
317

e) any development for a regiment, corps, company or other
organized unit of the volunteer militia and used exclusively for
military purposes.

318
319
320

A developer may be granted an exemption from this chapter
if the advisory board determines that the project does not create
a need for new child care services in the community. Exemptions
shall be granted in following circumstances:

321
322
323
324

a) The developer demonstrates that the development project
will employ fewer than twenty individuals during any single eight-
hour working shift and will continue to do so for the reasonably ||
foreseeable future.

325
326
327
328

b) The developer demonstrates that the development project
already is served by an on- or near-site child care center that has
sufficient capacity to serve all additional employees working in

329
330
331
332 the new space.

c) The developer demonstrates that sufficient excess child care333
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334 capacity exists in the community presently, and will continue to
exist for the reasonably foreseeable future, to meet the new
demand for child care created by the development project.

335
336
337 A developer may also be granted an exemption pursuant to

regulations promulgated by the executive office of communities
and development. A developer must apply in writing to the
advisory board for said exemptions. The board may request addi-
tional documentation from the developer, and may seek data or
other information from other community services, including but
not limited to, the local linkage board, the area council for
children and the child care resource and referral agency serving
the community.

338
339
340
341
342
343
344
345

Section 15. In addition to any other remedies provided herein,
any developer who fails to comply with this chapter shall be
punishable by a fine of two hundred dollars per violation per day
payable into the local municipality’s child care linkage fund. If
sixty days have elapsed from the date said fine begins to
accumulate and the developer has failed to remedy the violation
or to pay the fine, the attorney general shall initiate proceedings
in superior court against the developer on behalf of the common-
wealth to restrain further violations, to enforce the fine and to
enforce any other provisions of this act.

346
347
348
349
350
351
352
353
354
355

SECTION 2. Chapter sixty-three of the General Laws is
hereby amended by inserting after 38K the following section:9

Section 38L. (a) in determining the net income subject to tax
under this chapter a domestic or foreign business corporation, at
its election may deduct the additional expenses incurred for the
construction, reconstruction, erection, or improvement of a child
care facility in the Commonwealth that results in an increase in
the number of children served;

3
4
5
6
7
8
9 (b) such deduction shall be allowed only on the condition that

such facilities have been licensed by the office for children and
the net income for the taxable year and all succeeding years be
computed without any exemption, credit or depreciation for such
expenditures or for depreciation of the property other than the
depreciation allowed by this section;

10
II
12
13
14

(c) if expenditures with respect to child care facilities have been
deducted as provided herein and if within ten years from the end

15
16



[April 1988]HOUSE No. 537412

6

17 of the taxable year in which such deduction was allowed such
18 facility is used for any other purpose than child care, the
19 corporation shall report such change of use in its return for the
20 first taxable year during which it occurs, and the commissioner
21 may recompute the tax for the year or years for which such
22 deduction was allowed and may assess any additional tax resulting
23 from such recomputation within the period of assessment
24 applicable to such return.

1 SECTION 3. Chapter seven of the General Laws is amended
2 by adding after section 418 the following:
3 Section 41C. The director of programing in consultation with
4 the child care linkage advisory board established in chapter 40N
5 of the General Laws, shall require that any plan for new
6 construction or major renovation not limited to repairs due to
7 deferred maintenance and subject to the provisions of section 408
8 of chapter seven include a child care center in all circumstances
9 but the following;

10 I) the health and safety of the children would be jeopardized;
11 2) office for children regulations cannot be met; or
12 3) the director of programming determines there is insufficient
13 need for a child care center.
14 Any child care space provided in a state building shall be made
15 available to a licensed child care provider without charge for rent,
16 utilities, property taxes, building services or other charges.

1 SECTION 4. Commencing one year after the effective date of
2 this chapter and annually thereafter, the executive office of
3 communities and development shall file a report with the general
4 court detailing the status of compliance with the chapter, the
5 effectiveness of the chapter in mitigating the commonwealth’s
6 shortage of child care facilities, the impact of this chapter on the
7 amount of child care facilities available to low and moderate
8 income households, the needs for continuation of the require-
-9 ments of this chapter, and further recommendations for legislative

10 action which may effectuate the policies of this act.


