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To the Honorable Senate and House of Representatives:

I am today submitting to you "An Act Creating the Massachusetts Advanced
Materials Research and Development Corporation."

The future growth of a broad range of industries--electronics, communications,
energy and transportation--is linked to materials research and development.
Semiconductors, such as silicon, provide the foundation for today's solid
state electronics industry; optical materials are critical to continued
advances in high speed communications and computation; ceramic superconductors
could lead to new products and processes and fqrm the basis for wholly new
industries. New discoveries and applications of advanced materials are
central to continued economic growth in the Ccnmonwealth.

The Commonwealth is uniquely positioned to take advantage of the economic
opportunities created by advanced materials research and development.
Universities and federal laboratories in Massachusetts are at the forefront of
basic research in materials science and engineering. Materials research and
development, however, demands a level of capital expenditures and technical
skills that few firms or universities by themselves can afford. A concerted,
cooperative effort is needed by industry, our universities and government to
help Massachusetts take advantage of these economic opportunities.

The forging of this industry, academic and governmental partnership is at the
core of this legislation. Through a joint effort the Massachusetts Advanced
Materials Research and Development Corporation will:

accelerate the pace of industrial innovation in materials and materials
processing;

facilitate the development of new companies developing and using
advanced materials;

strengthen research capabilities within universities and industry; and

enhance materials science and engineering education.

Commontoealti) of 4Ka**atim*ett*
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Enactment of this legislation will help ensure that students in the
Commonwealth have access to the skills and knowledge required by a new
generation of Massachusetts industry. It will solidify the Commonweath's
preeminence in a critical field of technology. Most importantly, by
emphasizing applied research and business development, it will pave the way
for the creation of jobs, the emergence of new companies, the revitalization
of mature industries and the promotion of broad economic benefits for the
citizens of the Commonwealth.
I urge you to join me in supporting this legislation which will lay the
foundation for continued economic growth in Massachusetts.
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In the Year One Thousand Nine Hundred and Eighty-Eight.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

2 prosperity and general welfare of the citizens of the common-
-3 wealth increasingly depend on a close cooperation between
4 universities and industry: (2) this is particularly true in the area
5 of advanced materials research and development; (3) the future
6 of a broad range of industries including electronics, communica-
-7 tions, energy and transportation, is linked to materials research
8 and development; (4) the participation of our universities and
9 industry in advanced materials research and development is

10 crucial to the continued economic growth in the commonwealth;
11 (5) a number of our universities are currently at the forefront of
12 basic research in materials science and engineering; (6) however,
13 assistance is needed in developing materials and technologies for
14 industrial applications and transferring technologies to the
15 commercial sector; (7) such assistance must take the form of
16 capital expenditures and technical skills that few firms or
17 universities can afford on their own; (8) such assistance requires
18 a partnership among industry, universities and government; and
19 (9) it is an important governmental function to assist in promoting
20 a productive and expanding manufacturing industrial base within
21 the commonwealth capable of meeting the needs and demands of
22 a modern economy, to increase opportunities for gainful
23 employment for our people, to support the colleges and
24 universities of the commonwealth, and otherwise to improve the
25 prosperity and general welfare of the inhabitants of the
26 commonwealth.
27 Therefore, it is found that it is in the public interest of the
28 commonwealth to promote the prosperity and general welfare of

An Act creating the Massachusetts advanced materials
RESEARCH AND DEVELOPMENT CORPORATION.

1 SECTION 1. It is hereby found and declared that: (1) the
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29 its citizens, a public purpose for which public money may be
30 expended, to support expanded research opportunities in
31 advanced materials and related technologies, in cooperation and
32 conjuction with industry, universities and the federal government,
33 and to provide thereby for the development, support and
34 expansion of new businesses which employ said technologies in
35 economically distressed areas of the commonwealth.

1 SECTION 2. The General Laws are hereby amended by
2 inserting after Chapter 40M the following new Chapter:

The Massachusetts Advanced Materials Research
and Development Corporation

3 Section I. The following terms as used in this chapter shall
4 have the following meanings, except where the context clearly
5 indicates otherwise;
6 “Advanced materials and related technologies”, that portion of
7 the materials field concerned with the development, processing,
8 characterization, or use of electronic materials, composites,
9 metals, polymers and/or ceramics, and fields related thereto.

10 “Boards”, the board of directors of the massachusetts advanced
11 materials research and development corporation, and the
12 executive committee of such board.
13 “Center”, the facility or facilities, if any, established by the
14 massachusetts advanced materials research and development
15 corporation pursuant to the provisions ofthis chapter, and/ or any
16 component thereof, wherever located, including but without
17 limitation an incubator facility, to be known and referred to in
18 its entirety as the Massachusetts Advanced Materials Research
19 and Development Center.
20 “Current expenses”, as applied to the center or any portion
21 thereof created pursuant to the provisions of this chapter, the
22 amount ofreasonable and necessary expenses for the administra-
-23 tion and operation of the center when it has become operational.
24 “Commitments”, specifically include, but without limitation,
25 membership dues, cash and equipment donations, rents, fees,
26 charges, loaned personnel, debt or equity instruments in favor of

CHAPTER 40N
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27 the corporation, and consideration of like benefit to the
28 corporation.
29 “Corporation”, the massachusetts advanced materials
30 reasearch and development corporation.
31 “Incubator facility”, a component of the center created
32 pursuant to this chapter, the primary purpose of which is to
33 support the transfer of advanced materials and related
34 technologies from the laboratory to the marketplace and to assist
35 new and existing businesses in effecting such transfer and to
36 engender thereby increased employment and economic activity in
37 economically distressed areas of the commonwealth.
38 “Participating business”, a private business corporation,
39 partnership, firm or entity doing business within the common-
-40 wealth engaged in or proposing to engage in a business which
41 involves the development, processing, characterization, or use of
42 electronic materials, composites, metals, polymers and/or
43 ceramics, or fields related thereto, which has undertaken or
44 proposed to undertake to support and participate in the programs
45 of the corporation in manner approved by the board.
46 “Participating institution”, an organization which has
47 undertaken or proposed to undertake to support and participate
48 in the programs of the corporation in a manner approved by the
49 board and which is either; (1) a state or independent, non-profit
50 post-secondary educational institution within the meaning of 26
51 U.S.C. sections 170(b)(l)(A)(ii) and 3304 (f) which is authorized
52 to do business and award the degree of bachelor of science or an
53 advanced degree within the Commonwealth and which offers
54 instruction or conducts or sponsors research in the area of
55 advanced materials or an area related thereto; or (2) an
56 organization which is organized and operated under 26 U.S.C.
57 section 501 (c)(3) primarily to conduct scientific research, which
58 is not a private foundation, and which is otherwise a proper donee
59 of qualified research contributions under 26 U.S.C. section
60 170(e)(4); or (3) a federal research laboratory.
61 “Project costs”, as applied to the center or any portion thereof
62 created pursuant to the provisions of this chapter, embraces all
63 or any part of the cost of construction, acquisition, alteration,
64 enlargement, reconstruction and remodeling of the center,
65 including all lands, structures, real or personal property, rights,
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rights of way, air rights, franchises, easements and interests
acquired or used in connection with the center, the cost of
demolishing or removing any buildings or structures on lands to
which so acquired, including the cost of acquiring any lands to
which such buildings or structures may be moved, financing
charges, interest prior to, during and for a period after completion
of such construction and acquisition, amounts reasonably
required to make the center operational, the cost of architectural,
engineering, financial and legal services, plans, specifications,
studies, surveys, estimates of costs and revenues, administrative
expenses, expenses necessary or incident to determining the
feasibility or practicability of constructing the center and such
other expenses as may be necessary incident to the construction
and acquisition of the center.

66
67
68
69
70
71
72
73
74
75
76
77
78
79
80 “Start-up expenses”, as applied to the center or any portion

thereof created pursuant to the provisions of this chapter,
embraces all or any part of the expenses for the administration
and operation of the center incurred in the establishment of the
center prior to the time the center or any part thereof becomes
operational.

81
82
83
84
85

Section 2. There is hereby created a body, politic and
corporate, to be known as the massachusetts advanced materials
research and development corporation, hereinafter referred to as
the corporation. The corporation is hereby constituted a public
instrumentality of the commonwealth and the exercise by the
corporation of the powers conferred in this chapter shall be
deemed and held to be an essential governmental function. The
corporation is hereby placed in the executive office of manpower
affairs but shall not be subject to the supervision or control of
said office or of any board, bureau, department or other agency
of the commonwealth except as specifically provided herein.

86
87
88
89
90
91
92
93
94
95
96

The corporation shall be governed and its corporate powers
exercised by a board of directors, which shall consist of the
secretary for administration and finance, the secretary of
manpower affairs, and the chancellor of the board of regents of
higher education, or their designees, and eight persons appointed
by the governor, three of whom shall be chief executive officers
of participating institutions or distinguished faculty members of
the same, and among said three shall be at least one representative

97
98
99

100
101
102
103
104
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of a public participating institution, and three of whom shall be
chief executive officers, chairpersons or distinguished employees
of participating businesses concerned with the development,
manufacture or use of advanced materials or another technology
related thereto. For committee and advisory board meetings, and
for not more than two meetings of the board or the executive
committee within any one fiscal year, a director appointed by the
governor may send a designee to participate and vote in his place
in all matters. Each director appointed by the governor shall serve
for a term of five years and thereafter until his or her successor
is appointed, except that in making initial appointments the
governor shall appoint two directors to serve for two years, two
to serve for three years, two to serve for four years, and two to
serve for five years. Any person appointed to fill a vacancy on
the board shall be appointed in a like manner and shall serve for
the unexpired term of the predecessor director. Any director shall
be eligible for reappointment. Any director may be removed by
the governor for cause. Six directors shall constitute a quorum
and the affirmative vote of a majority of the directorspresent and
eligible to vote at a meeting shall be necessary for any action to
be taken by the board. The directors shall serve without
compensation, but each director shall be entitled to reimburse-
ment for actual and necessary expenses incurred in the
performance of official duties. The board shall meet at lease four
times in each year as determined by the chairperson of the board
and shall have final authority over the activities of the
corporation.

105
106
107
108
109
110
11l
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132 The board shall annually elect from among its members a

chairperson and avice-chairperson, and may designate a treasurer
and a secretary, who need not be members of the board. The
secretary shall keep arecord of the proceedings of the corporation
and shall be the custodian of all books, documents, and papers
filed with the corporation, and its official seal. The secretary shall
cause copies to be made of all minutes and other records and
documents of the corporation and shall certify that such copies
are true copies and all persons dealing with the corporation may
rely upon such certification. The treasurer shall be chief financial
and accounting officer of the corporation and shall be in charge
of its funds, books of account, and accounting records. The

133
134
135
136
137
138
139
140
141
142
143
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144 chairperson and the vice-chairperson, together with the secretary
145 of manpower affairs, and at least two individuals elected annually
146 by the board from among its members, one of whom shall be a
147 board member from a participating institution, shall constitute
148 the executive committee of the board. The executive committee
149 shall have all the powers of the board between the meetings of
150 the board, to be exercised in accordance with the by-laws
151 established by the board. The executive committee shall meet as
152 often as deemed necessary by the chairperson thereof.
153 The provisions of chapter two hundred and sixty-eight A shall
154 apply to all directors, officers and employees of the corporation;
155 provided, that the corporation may purchase from, sell to, borrow
156 from, contract with or otherwise deal with any organization in
157 which any director of the corporation is in any way interested or
158 involved if said director makes a full disclosure of such interest
159 or involvement in advance to the directors and such disclosure
160 is recorded in the minutes of the proceedings of the corporation
161 and said directorrefrains from participating in any manner in any
162 decision relating to such organization. Neither the corporation
163 nor any of its officers, directors, agents, employees, consultants
164 or advisors shall be subject to the provisions of sections three B
165 of chapter seven, sections nine A, forty-five, forty-six and fifty-
-166 two of chapter thirty, chapter thirty-one of the general laws. The
167 corporation shall not be subject to supervision under section
168 twenty-two of chapter seven of the general laws, but may enter
169 into agreements under sections twenty-two A and twenty-two B

170 of said chapter seven and in all respects not governed by general
171 or special laws expressly made applicable to the corporation shall
172 adhere to good business practices to be determined by the
173 corporation in its procurement of equipment, materials, property,
174 supplies and services. For a period of one year from the first
175 meeting ofthe board, employees of the corporation may be treated
176 as employees of the massachusetts technology park corporation

177 for the purpose of participation in employee benefit plans offered
178 thereby. The corporations may share employees, consultants,

179 advisors and such resources as deemed mutually appropriate.
180 Any documentary materials or data made, generated or
181 received by any director or employee of the corporation in
182 furtherance of the activities of the Center, to the extent that such
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183 material or data consist of trade secrets, information related to
184 a proprietary technology, intellectual property and/or property
185 rights which are or could be of value to the corporation and/or
186 participating organizations, or commercial or financial
187 information regarding the operation of any business, orregarding
188 the competitive position of any individual, partnership, joint
189 venture or corporation in a field of endeavor related to advanced
190 materials and related technologies, shall not be deemed public
191 records and shall not be subject to the provisions of section 10
192 of chapter sixty-six of the General Laws. Any discussion or
193 consideration of such documentary materials or data may be held
194 by the board, the executive committee, or a committee,
195 subcommittee, or advisory board created thereby, in executive
196 sessions closed to the public, notwithstanding the provisions of
197 section eleven A and one-half of chapter thirty A of the General
198 Laws; provided, however, that the purpose of any such executive
199 session shall be set forth in the minutes of the proceedings of the
200 corporation and business which is not related to such purpose
201 shall not be transacted, nor shall any vote be taken during such
202 executive sessions.
203 Directors and officers who are not regular, compensated
204 employees of the corporation shall not be liable to the
205 commonwealth, to the corporation or to any other person as a
206 result of their activities, whether ministerial or discretionary, as
207 such directors or officers except for wilful dishonesty or
208 intentional violations of law. The corporation may indemnify any
209 present or past director, officer, employee or other agent against
210 liability, costs, and expenses, including legal fees, in connection
211 with any actual or threatened proceeding, including any
212 settlement thereof approved by the corporation, arising by reason
213 of any act or omission within the scope of his duties or
214 employment for the corporation, provided, however, that no
215 indemnification shall be provided to a person concerning a matter
216 as to which such person is finally adjudicated to have acted either
217 without the belief held in good faith that his conduct was in the
218 best interests of the corporation or with reason to understand that
219 his conduct was unlawful. The corporation may purchase
220 insurance on behalf of itself and any of its directors, officers,
221 employees or agents against any liability arising out of his status
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222 as such, whether or not the corporation would have the power
to indemnify him against such liability.223

224 The corporation and its corporate existence shall continue until
terminated by law. Upon termination of the corporation, the title
to all funds and other properties owned by it shall vest in the
commonwealth. Notwithstanding the provisions of any general or
special law to the contrary, the corporation shall be exempt from
any tax, excise, betterment or assessment upon or measured by
its income, property, property leased thereby, operation, capital
stock, franchise or privilege, including the sale, transfer, lease or
other disposition thereof, as well as the sale of property used in
the construction or repair of any building or improvement owned
or leased by the corporation. Property owned or leased by the
corporation shall be deemed and held to be public property used
for essential public and governmental purposes. All officers and
employees of the corporation having access to its cash or
negotiable securities shall give bond to the corporation at its
expense, in such amount and with such surety as the board may
prescribe. The persons required to give bond may be included in
one or more blanket or scheduled bonds.

225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241

Section 3. In furtherance of its public purpose, the corporation
shall have the following powers:

242
243

(a) to make, amend and repeal by-laws, rules and regulations
for the managements of its affairs;

244
245

(b) to adopt an official seal;246
(c) to sue and to be sued in its own name;247
(d) to make contracts and execute all instruments necessary or

convenient for the carrying on of its business;
248
249

(e) to acquire, own, hold, dispose of and encumber personal or

real property of any nature or any interest therein in the exercise
of its powers and performance of its duties under this chapter;

(f) to enter into agreements or transactions with any federal,
state or municipal agency or other public institution or with any
private individual, partnership, firm, corporation, association or
other entity;

250
251
252
253
254
255
256

(g) to appear in its own behalf before boards, commissions,

departments, or other agencies of federal, state or municipal
257
258
259 government;
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(h) to appoint officers in addition to those directors elected by
the board and to engage and employ employees, including legal
counsel, consultants, agents and advisors, and prescribe their
duties and fix their compensation;

260
261
262
263

(i) to establish advisory boards to expand the participation and
to draw on the experience of representatives from all aspects of
the technology involved in the center or proposed center including
supporting organizations and industries such as finance and
education;

264
265
266
267
268

(j) to procure insurance against any losses in connection with
its property or liability in such amounts, and from such insurers,
as may be necessary or desirable;

269
270
271

(k) to invest any funds held in reserves or sinking funds, or any
funds not required for immediate disbursement, in such
investments as may be lawful for fiduciaries in the commonwealth
pursuant to sections thirty-eight and thirty-eight A of chapter
twenty-nine.

272
273
274
275
276
277 (1) to accept, hold, use, apply and dispose of any and all

donations, grants, bequests and devises, conditional or otherwise,
of money, property, services or other things of value which may
be received from the United States or any agency thereof, any
governmental agency, any institution, person, firm or corpora-
tion, public or private, such donations, grants, bequests and
devises to be held, used, applied or disposed of for any or all of
the purposes specified in this chapter and in accordance with the
terms and conditions of any such grant. Receipt of each such
donation or grant shall be detailed in the annual report of the
corporation; such annual report shall include the identity of the
donor or lender, the nature of the transaction and any conditions
attaching thereto;

278
279
280
281
282
283
284
285
286
287
288
289
290 (m) to formulate plans for the establishment of facilities

pursuant to the provisions of this chapter, and to construct,
reconstruct, remodel, maintain, manage, lease, as lessee or lessor,
such facilities, and to enter into contracts for the management and
operation of such facilities and to engage in any activity
reasonably related thereto;

291
292
293
294
295

(n) to establish rules and regulations for the use by participating
businesses and participating institutions of a facility established
pursuant to the provisions of this chapter;

296
297
298
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(o) to determine the manner of support and participation in the
programs of the corporation which are required of participating
businesses and participating institutions, to enter into contracts
or agreements setting forth the terms and conditions of such
support and participation, and to determine and designate those
businesses and institutions which qualify as participating
businesses and institutions;

299
300
301
302
303
304
305

(p) to fix and revise from time to time and charge rents and
collect rates, rents, fees, equity participation and charges for the
use of the center or any portion thereof by participating
institutions or participating businesses, or any other user;

306
307
308
309

(q) to prepare, publish and distribute, with or without charge
as the corporation may determine, such technical studies, reports,
bulletins and other materials regarding its facilities and activities
as it deems appropriate;

310
311
312
313

(r) to provide, or make available, educational, training, testing
and ancillary fabrication facilities and equipment, and to sell or
otherwise dispose of products fabricated thereby and services
available therefrom in furtherance ofthe purposes specified in this
chapter;

314
315
316
317
318

(s) to establish, with such safeguards as required by the Office
of the Inspector General, taxable subsidiary corporations to the
extent that the creation and operation of the same is consistent
with good business practices;

319
320
321
322

(t) to patent, copyright, and/or license, or enter into similar
arrangements and/or agreements, on its own or in conjunction
with other parties, regarding intellectual property, trade secrets,
copyright protected material, and/or analogous rights and
benefits;

323
324
325
326
327

(u) to exercise any other powers of a corporation organized
under chapter one hundred and fifty-six B; and,

328
329

(v) to do any and all things necessary or convenient to carry
out the purposes of this chapter.

330
331

Section 4. There is hereby established a fund for carrying out
the purposes of this chapter, hereinafter referred to as the
“materials center fund,” to which shall be credited the proceeds
of any bonds or notes of the commonwealth issued for this
purpose, and any appropriations authorized by the general court
specifically designated to be credited thereto.

332
333
334
335
336
337
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The corporation shall hold the materials center fund in an
account or accounts separate from other funds. All appropria-
tions, grants and other funds received by the corporation and not
specifically designated to be credited to the materials center fund,
including all rates, rents, fees and charges collected by the
corporation may be used to pay for the start-up expenses, project
costs and current expenses of the center and the corporation.
Unless otherwise specified, all monies of the corporation, from
whatever source derived, shall be paid to the treasurer of the
corporation. Said monies shall be deposited in the first instance
by the treasurer in one or more national banks, trust companies
or banking companies in compliance with section thirty-four of
chapter twenty-nine. Funds in such accounts shall be paid out on
the warrant or other order of the treasurer of the corporation or
of such other person or persons as the board may authorize to
execute such warrant or warrants. The corporation shall draw
upon the materials center fund, as provided pursuant to section
five of this chapter, to meet the start-up expenses and project costs
of acquiring, leasing, owning and operating, or ofcontracting with
third parties to acquire, lease, own and operate lands, buildings,
facilities and equipment for the center, including any incubator
facility thereof, within the meaning of this chapter; provided,
however, that the corporation shall not utilize the principal of the
materials center fund to support current expenses of the center
or an incubator facility thereof established pursuant to this
chapter once the center has become fully operational.

338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364 Unless otherwise specified, no monies shall be credited to the

materials center fund in support of the creation of the center or
an incubator facility thereof unless and until the appropriate plan
and findings required pursuant to section five of this chapter have
been received and approved in writing by the secretary for the
executive office for administration and finance and the house and
senate committees on ways and means; provided, that said plan
and findings shall, at least fifteen days prior to their approval by
said secretary, be submitted by the executive director of the
corporation to the office of the inspector general for review and
written comment which shall be forwarded to said secretary, the
house and senate committees on ways and means and the clerks
of the house of representatives and the senate. If the board

365
366
367
368
369
370
371
372
373
374
375
376
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377 determines that the federal government and/or participating
businesses and participating institutions have failed to provide
support to the center in a manner required by the board, the board
shall report this fact to the general court, which may dissolve the
corporation or a component thereof and direct the dissolution of
its assets or take such other action as it deems appropriate.

378
379
380
381
382
383 Section 5. The corporation shall establish the center, and take

any and all actions necessary or appropriate thereto, including
disbursing available funds from the materials cetner fund to meet
the project costs and start-up expenses of the center, only after:

384
385
386

(a) formulation of a detailed plan for the creation and operation
ofthe center; provided, that a separate plan(s) may be formulated
for an incubator facility and the provisions of this section shall
apply thereto except to the extent provided to the contrary or in
addition herein; provided, further, that each plan shall be
supported by independently verifiable information; and provided,
further, that each plan shall include but without limitation the
following information:

387
388
389
390
391
392
393
394

(1) a detailed description of the proposed center, including: an
analysis of all lands, structures, facilities, machinery and
equipment reasonably necessary for the successful operation
thereof; an analysis of the feasibility of utilizing surplus federal,
state and/or municipal real property and other capital resources
for the center; and a statement of the proposed project costs
reasonably associated with establishing the center, with a detailed
breakdown of the cost to the commonwealth of the debt service
on any bonds or notes issued or to be issued in support of the
center. The description of capital facilities shall satisfy the
requirements associated with a program pursuant to section seven K
of chapter twenty-nine of the General Laws; provided, that the
executive director of the corporation shall certify to the secretary

for administration and finance that; (A) the design work included
or proposed therein is or shall be consistent with the standards
set forth in the first paragraph of section twenty-six A of said
chapter twenty-nine; (B) that the construction work proposed
therein can be accomplished in a manner consistent with the
standards set forth in the first paragraph of section twenty-six A

of said chapter twenty-nine; and (C) that said plan, insofar as it
relates to capital facilities projects, satisfies the substantive

395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
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standards and information disclosure requirements contained in
sections seven C, the second paragraph of seven D and the final
paragraph of section seven E ofchapter twenty-nine of the General
Laws;

416
417
418
419

(2) a statement of the proposed annua! start-up expenses,
project costs and current expenses of the center for the first five
years of its existence, in the form of a comprehensive five year
business plan therefore, including but without limitation, a
detailed breakdown of such costs and expenses. This statement
shall include but without limitation: (A) a reasonable projection
of that portion of said costs and expenses which the corporation
expects to meet through assistance provided by participating
businesses, rates, rents, fees and charges imposed upon users,
support provided from federal, state and/or municipal sources,
and support from any other source; (B) evidence of such assistance
and a comprehensive statement of the terms and conditions
thereof; and (C) in the case of a plan submitted with reference
to an incubator facility, the plan shall also include a detailed
description of the proposed relationships between said incubator
facility and the venture capital organizations, if any, involved or
anticipated to be involved in the creation or operation thereof;
and the start-up businesses to be engendered thereby;

420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437

(3) a description of the public benefits to be engendered by the
center, including particularly an analysis of increased and
enhanced research, educational and employment opportunities;
provided, that in the case of a plan submitted with reference to
an incubator facility of the center, the plan shall include a detailed
description of the local economic development activity to be
engendered by the creation of said incubator facility, including,
but without limitation, a proposal to ensure that a substantial
portion of such activity remains in the original economically
depressed area;

438
439
440
441
442
443
444
445
446
447
448 (4) a description of the proposed activities of the center,

including the proposed utilization thereof by participating
businesses and participating institutions; and

449
450

(5) a proposal for a capital outlay appropriation and / or capital
outlay expenditure to the materials center fund from the
commonwealth in support of the establishment of the center and

451
452
453
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«

»

such annual maintenance appropriations as may reasonably be
required for the successful operation of the center; and (b) the
board has approved the establishment of the center as described
in the plan, having found and incorporated in its minutes that:

454
455
456
457

(1) the center will substantially further the basic purpose of this
chapter to provide for the support of expanded research activities
and opportunities in advanced materials and related technologies,
in cooperation and conjunction with the participating institutions
and participating businesses, and to provide thereby, through an
incubator facility or otherwise, for the development, support and
expansion of new businesses which employ said technologies,
located to the extent practicable in economically distressed areas
of the commonwealth;

458
459
460
461
462
463
464
465
466

(2) there is no reasonable expectation that the center as
proposed in the plan will duplicate the actual or proposed facilities
or programs of a post-secondary educational institution located
within the commonwealth, a consortium of such institutions, or
of a participating business located within the commonwealth, or,
to the extent that a possibility for such duplication may be found
to exist, the center as proposed in the plan may reasonably be
characterized as: (A) facilitating the award of federal and/or
industry funds which would not otherwise be made available to
any advanced materials related project in the commonwealth; or
(B) enhancing or supplementing the capacity of such institution,
consortium of institutions or businesses to support such facilities
or programs;
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(3) the corporation has received appropriate commitments from
the federal government and participating businesses and
institutions to support the center and to maintain a continuing
effort to support the center and said commitments satisfy the
following criteria:

480
481
482
483
484
485 (A) commitments for project costs and start-up expenses to

create the center shall be firm commitments which are, in the
aggregate, equivalent in value to the amount of the proposed
disbursement from the materials center fund;

486
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(B) commitments to maintain a continuing effort to support the
center shall: (i) include the provision of qualified individuals from
among the employees thereof to serve from time to time as
researchers, employees and instructors at the center; (ii) to the

489
490
491
492



HOUSE No. 57951988] 17

extent practicable be firm commitments expressed in unambig-
uous terms and covering a stated period of years; and (iii) be
sufficient to maintain the center as described in the plan at a level
consistent with developing technology for the five year period of
the plan without the need for additional state capital
appropriations; and

493
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(C) the value of the commitments shall be determined by the
executive director of the corporation; provided, however, that this
required finding of fact shall not apply to the first five million
dollars credited to the materials center fund in support of the
creation of the center; and

499
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(4) with regard to a plan for an incubator facility or that portion
of a plan for the center which relates solely to an incubator facility:
(A) commitments for all available and appropriate federal, state
and municipal resources to defray the capital and operational
expenses of said incubator facility have been attempted in good
faith to be secured and incorporated in the plan for said incubator
facility; and (B) opportunities exist for the generation of income
in favor of the corporation through rent, fees, and equity
participation in tenant businesses; and (c) submission by the board
of the plan and findings formulated pursuant to this section to
the governor, the president of the senate and the speaker of the
house of representatives, and the chairpersons of the house and
senate committee on ways and means and commerce and labor.
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No plan shall be submitted for the center or an incubator facility
thereof unless and until the corporation has conducted a state-
wide search for an appropriate location therefore; provided, that
in searching for an appropriate location for the research facility
component of the center, the corporation shall place the primary
emphasis on locational factors which support the full and effective
operation thereof as a government-industry-university collabor-
ative research effort, including but without limitation, the
proximity to the nexus of advanced materials research in the
commonwealth and only secondary emphasis on the degree to
which a particular location would serve a localized economic
development function; provided, further, that in searching for an
appropriate location for an incubator facility, the corporation
shall emphasize the following factors; (1) the proximity to major
transportation routes and major universities; (2) the presence of

517
518
519
520
521
522
523
524
525
526
527
528
529
530
531



HOUSE -No. 5795 [June18

I

I

532 suitable and inexpensive real property which can be made
available in a timely manner; (3) the ready availability of a
potential workforce in support of the businesses to be generated
by the incubator facility; and (4) the degree to which the location
of said incubator facility will serve a localized economic
development function in an area of substantial unemployment or
underemployment in the commonwealth.
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Section 6. The board shall select a qualified individual to act
as executive director and shall delegate to the executive director
full authority to manage the affairs of the corporation and the
center. The executive director shall serve at the pleasure of the
board. The executive director shall present to the board for its
approval annual budgets, staffing plans, and operating plans. The
executive director shall supervise the employees ofthe corporation
and the center and shall have the power to hire and fire them.
The executive director shall serve as chief liaison officer to the
participating businesses and participating institutions in order to
enhance their support of and participating in the affairs of the
center. The executive director shall provide that the resources of
the center are made available to participating institutions and
participating businesses in a nondiscriminatory manner;
provided, that preference shall be afforded to participating
institutions over participating businesses and to participating
businesses based on the magnitude of their participation and the
benefits thereof to the corporation. For a period of two years from
the effective date of this act, and notwithstanding the provisions
of any general or special law to the contrary, the executive director
may be a member of the board of the corporation and may receive
full compensation for his services as executive director; provided,
that an executive director who is a member of the board may not,
while serving as executive director, participate as a director in any
determination relating to the selection, review, discipline or
termination of the executive director.
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Section 7. The corporation annually shall submit a complete
and detailed report of the center’s activities within ninety days
after the end of the fiscal year to the clerk of the house of
representatives and the clerk of the senate. The books and records
of the corporation shall be subject to an annual audit by the
auditor of the commonwealth.
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Section 8. It is intended that the corporation created pursuant
to this chapter shall be: (1) a wholly owned instrumentality of a
state, the income of which is exempt from federal income taxation
under 26 U.S.C. section 115(1); (2) a proper donee of charitable
contributions “to or for the use of a State,” under 26 U.S.C.
sections 170(a)(1) and (c)(1); (3) a proper donee of qualified
research contributions under 26 U.S.C. section 170(e)(4), as an
institution described in 26 U.S.C. section 41(e)(6), subparagraph B.
Any net income generated by the corporation which is in excess
of that necessary or to be necessary for the corporation to support
and discharge the public purposes set forth herein shall be
returned at the end of the next concluding fiscal year to the
treasury of the commonwealth and the receipt thereof shall be
acknowledged by the state treasurer. In interpreting this chapter,
and in discharging its responsibilities hereunder, the board shall
be constrained to take no action inconsistent with the foregoing
provisions of the United States Internal Revenue Code, as
amended.
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589 Section 9. The provisions of this chapter being necessary for

the welfare of the commonwealth and its inhabitants shall be
liberally construed to effect its purpose.
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Section 10. The provisions of chapter twelve A which are
applicable to a public authority or a public agency shall apply to
the corporation.
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SECTION 3. Section 2 of Chapter 466 of the Acts of 1984 is
hereby amended as follows: (a) by striking out in the first sentence
thereof the words “said center” and inserting in lieu thereof the
words “Massachusetts Advanced Materials Research and
Development Center;” and (b) by striking out the second sentence
thereof in its entirety and inserting in lieu thereof the following
sentence: “Such funds shall be credited to the materials center fund
in accordance with the provisions of sections four and five of
chapter 40N of the General Laws; provided, that the amount so
credited shall not exceed the amount proposed by the plan as
required by said section five.”
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SECTION 4. Section 3 of Chapter 466 of the Acts of 1984 is
hereby amended as follows: (a) by striking out in the second
sentence thereof the words “Massachusetts Technology Park
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4 Corporation Loan Act of 1984” and inserting in lieu thereof the
5 words “massachusetts advanced materials research and
6 development corporation Loan Act of 1988;” and (b) by striking
7 out in the second sentence thereof the word “nine” and inserting
8 in lieu thereof the word “thirteen.”

1 SECTIONS. Section 4of said Chapter 466 is hereby amended
2 by striking out in the second sentence thereof the words “ninety-
-3 five” and inserting in lieu thereof the words “ninety-nine”.
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