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HOUSE OF REPRESENTATIVES October 26, 1988.

The committee on Rules, to whom was referred the Order (filed
by Mr. Blanchette of Lawrence) relative to requesting the opinions
ofthe Honorable the Justices of the Supreme Judicial Court on certain
questions of law concerning a message from His Excellency the
Governor returning with disapproval of certain items and sections,
and reductions and changes in certain items contained in the engrossed
Bill making appropriations for the fiscal year nineteen hundred and
eighty-nine for the maintenance of the departments, boards,
commissions, institutions and certain activities of the Common-
wealth, for interest, sinking fund and serial bond requirements and
for certain permanent improvements [for message, see House, No.
6200] [said message also refers to a list of accounts for which the
Governor reduced certain allotments] (House, No. 6202), reports that
the same ought to be adopted.

For the committee

GEORGE KEVERIAN.
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In the Year One Thousand Nine Hundred and Eighty-Eight

2 a message from His Excellency the Governor, H. 6200, relative
3 to H. 5800, “An Act Making Appropriations for the Fiscal Year
4 Nineteen Hundred and Eighty-Nine for the Maintenance of the
5 Departments, Boards, Commissions, Institutions and Certain
6 Activities of the Commonwealth, For Interest, Sinking Funds and
7 Serial Bond Requirements and for Certain Permanent Improve-
-8 ments,” a copy of which is submitted herewith, together with a
9 copy of said H. 6200, which message states that “[ajttached, as

10 part of this letter, are a list which describes the line items I am
11 vetoing or reducing, a list which describes the prior appropria-
-12 tion continued language which I am vetoing, [and] a list which
13 describes accounts for which lam reducing allotments . . and
14 Whereas, Pursuant to the provisions of Article LXHI of the
15 Amendments to the Constitution, the Governor purported to dis-
-16 approve, in Section 2 of said House Bill No. 5800, certain
17 restrictive words and phrases relative to item 9000-2300 and item
18 4510-0106 and, by reference, the following items all of which are
19 in the department of public health, items 4510-0100, 4510-0102,
20 4510-0103, 4510-0110, 4510-0115, 4510-0600, 4510-0601, 4510-
21 0602, 4510-0604, 4510-0607, 4510-0610, 4510-0611, 4510-0710,
22 4510-0750, 4510-0790, 4510-0900, 4512-0103, 4512-0200. 4512-
23 0500, 4512-0550, 4513-1000, 4513-1002, 4513-1005, 4513-1006,
24 4513-1007, 4513-1009, 4513-1500, 4516-1000, 4518-0100, 4540-
25 0001; and
26 Whereas, The Governor purported to reduce or withhold the
27 allotments, in whole or in part, for activities and obligations
28 funded through items 0411-1160, 1400-0000, 1599-3407, 2000-
29 0400, 3000-0302, 3000-0303, 3748-0010, 4120-0071, 4170-0012,
30 4311-0003, 4510-0602, 4510-0611, 4513-1000, 4513-1002, 4513-
31 1005, 4800-0028, 4800-0060, 5011-0006, 5011-0100, 5046-0000,
32 5051-0100, 5911-0006, 5947-0000, 5948-0000, 7010-0012, 7010-
33 0044, 7027-0016, 7030-1600, 7030-2000, 7030-3000, 7030-4060,

1 Whereas, There is pending before the House of Representatives
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34 7061-1000. 7061-4000, 7061-4060, 8000-0101, 8000-0160. 9222-
35 1000 and 9410-0001; and
36 Whereas, It is the intention of the House of Representatives
37 to consider for passage, notwithstanding the objections of the
38 Governor, various items which the Governor had a constitutional
39 right to disapprove or reduce; and
40 Whereas, Grave doubt exists as to the constitutional right of
41 the Governor to disapprove of certain restrictive words and
42 phrases in said items hereinbefore mentioned and as to the
43 constitutional authority of the Governor to reduce or withhold
44 allotments in whole or in part for said items hereinbefore
45 mentioned; therefore be it
46 Ordered, That the House of Representatives requires the
47 Opinions of the Honorable the Justices of the Supreme Judicial
48 Court upon the following important questions of law:
49 1.) Is it constitutionally competent under the provisions of Sec-
-50 tion 5 of Article LXHI of the Amendments to the Constitution
51 for the Governor to disapprove certain restrictive words and
52 phrases imposed upon the use of said item 9000-2300, without
53 disapproving or reducing the entire item?
54 2.) Is it constitutionally competent under the provisions of said
55 Section sof Article LXHI of the Amendments to the Constitution
56 for the Governor to disapprove certain words and phrases in item
57 4510-0106 and to reduce only said item if said words and phrases
58 impose conditions or restrictions on all items of the department
59 of public health?
60 3.) Does the method employed by the Governor to reduce the
61 allotments of said items within the period allowed the Governor
62 for reduction or disapproval of items pursuant to section 5 of
63 Article LXHI of the Amendments to the Constitution constitute
64 a circumvention of the provisions of said section 5 and if so, may
65 the Legislature exercise its constitutional right to reconsider any
66 of said reductions pursuant to said section 5 and Part 2, Chapter 1,
67 Section 1. Article II of the Constitution?

Adopted
A true copy

Attest: ROBERT E. MacQUEEN,
Clerk




