
No. 6253HOUSE

Commontoealtf) of d(flafi»acfju«ctts!

DIVISION OF PUBLIC EMPLOYEE RETIREMENT ADMINISTRATION

One Ashburton Place •Boston, MA 02108
JOSEPH I. MARTIN

rIRST DEPUTY COMMISSIONEI
BARBARA J, PHILLIPS

JOHN J. McGLYNN
COMMISSIONER 727-9380

COUNSEL

November 14, 1988
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House of Representatives
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Dear Mr. MacQueen:

Pursuant to the authority vested in me by Section 50 of Chapter
and section 6 and section 21 of Chapter 32 of the General Laws, I

Hereby file the following new and amended regulations to be
promulgated by this office:

840 CMR 8.00 Applicability of the $30,000 Salary Cap
840 CMR 9.00 Approval of Retirement Board Decisions
840 CMR 10.00 Standard Rules for Disability Retirement
840 CMR 11.00 Service After Age Seventy
840 CMR 12.00 Service Between Age Sixty-Five and Seventy
840 CMR 15.00 Miscellaneous
840 CMR 23.00 Recognition of Gains and Losses
840 CMR 25.00 Standard Rules for the Conduct of Field

Examinations of Contributory Retirement Systems

In accordance with Section 5 of Chapter 30A of the General Laws,
this Division will be filing copies of these regulations with the
Secretary of State upon final action by the General Court.

In order to provide ample opportunity for interested parties to
review and comment on these regulations various drafts were widely
circulated. In addition, a public hearing was held on August 22,
1988. Notice of that hearing was published in four major
Massachusetts newspapers and individual notification was provided to
each retirement board. Approximately 150 people attended the public
hearing and a number of people testified. PERA also accepted
written comment through September 6, 1988. A.t the public hearing,
as well as through written and verbal comments, we have received
many valuable insights which, in a number of instances, have been
incorporated into the document filed today.

The following summarizes the major elements of the regulations,
the nature of some of the comments which we received, and the
changes made as a result of careful consideration and evaluation of
those comments.
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840 CMR 8.00 Applicability of $50,000 Salary Cap

This regulation outlines the manner of implementing the lifting
of the $30,000 salary cap for members of the State Employees
Retirement System, the State Teachers Retirement System and those
local retirement systems which accept the provisions of Section 64
of Chapter 697 of the Acts of 1987 or Section 22D of Chapter 32. I
efines the members subject to tne salary cap, details the method of
ro-rating capped and uncapped service and outlines the procedure

for the payment of the additional 2% contribution required under
Cnapter 697. In response to comments, the original draft
regulations were changed to provide that those who were employed
prior to January i, 1979 and who were denied membersnip through no
fault of their own would not be effected by the salary cap.

840 CMR 9.00 Approval of Retirement Board Decisions

In accordance with Chapter 697 this regulation is amended to
nclude the approval by the Commissioner of PERA of automated

benefit calculation systems used by the retirement boards. The
regulation establishes the approval process, states tne matters
which will be considered in granting approval, and recognizes the
possibility of partial approval. Also, a process for continued
oversight is established. The regulation addresses only those
instances where the retirement board wishes to employ an automated
system and no longer submits individual calculations to PERA. It
not intended to interfere with the practice of using an automated
benefit calculation system nor to interfere with the submission of
individual calculations for approval.

840 CMR 10:00 Standard Rules for Disability

Much of the emphasis of Chapter 697 was on the re-examination,
rehabilitation and re-employment of disabled retirees. Although
some aspects of the prior 840 CMR 10.00 remain intact for purposes
of convenience due to the number and complexity of amendments, we
have included the entire regulation. The amendments include:

* procedure relating to single physician medical examinations.
* creditable service for disability retirees returning to

active service.
* the method of PERA's evaluation of disability retirees for

rehabilitation potential.
the oversight of the rehabilitation process

* the process of modification of disability allowances when
warranted.

* The guidelines for the accumulation of data and the creation
and maintenance of a disability database.

840 CMR 11.00 Service After Age Sevent

Chapter 697 of tne Acts of 1987 addressed the issues relating to
service after age seventy. This regulation establishes the
procedures governing the implementation of the Act for members of
the State Employees' Retirement System, the State Teacher's
Retirement System, and those systems which accept section 22D of
Chapter 32 or section 107 of Chapter 697 of 1987. These procedures
apply to those who elect to continue working after age seventy (70)
and who also elect to continue having retirement deductions taken
from tneir regular compensation.
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840 CMR 12.00 Service Between Ages Sixty-Five and Seventy

Chapter 415 of the Acts of 1987 pertained to service between
ages sixty-five and seventy for certain employees in Groups 2 and
4. In implementing that law this regulation identifies those wno
are classified in Group 2 or Group 4, and who may continue working
beyond the maximum age permitted by Chapter 52. Further, it
outlines the process for medical examination of those eligible
members in Group 2 or Group 4 who reach maximum age to determine
whether he or she is physically and mentally capable of performing
the duties of his or her office or position.

840 CMR 15.00 Miscellaneous

This item establishes the effective date for the use of the
gender neutral mortality tables and the new Option C Factor.

840 CMR 25.00 Recognition of Gains and Losses

Under Chapter 697 investment gains and losses may be amortized.
This regulation outlines the process for amortization.

840 CMR 25.00 The Conduct of Field Examinations of Contributor
Retirement Systems

This item is unrelated to Chapter 697. It makes certain changes
to audit format in compliance with PERA's recently issued accounting
manual and the revised format for systems annual reports.

Sincerely, yn

JOHN jMdcGLYNN
Commissioner
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840 CMR 8.00: APPLICABILITY OF $30,000 SALARY CAP

8.01: Def i ni tions
8.02: Applicability of $30,000 cap
8.05: Additional 2% contribution
8.04: Other Contributions
8.OS: Effect of Cap on Retirement Allowance

8.01: Def i ni t ions

As used in 840 CMR 8.00, unless a different meaning is plainly
required by the context, the following terms shall have the
following meanings:

(1) "$30,000 cap". The maximum salary upon which a retirement
allowance may be based pursuant to section 50 of chapter 367 of the
acts of 1978.

(2) "Capped system", any retirement system other than an uncapped
system

(3) "Non-section fifty restricted service", any service other than
section fifty restricted service.

(4) "Section fifty restricted service", service by an employee to
whom the $30,000 cap applies in a system that remains a capped
system.

(S) "Uncapped system”, the state employees' and the state teachers'
retirement systems and any other system that:

a) accepts the provisions of paragraph (b 1/2), subdivision (

M.G.L. c. 32, s. 22, or
(b) accepts an annual pension funding grant pursuant to M.G.L
c . 32, s. 22D.

8,02 Applicability of the $30,000 Cap

(1) Section 64 of chapter 697, of the Acts of 1987 makes the
$30,000 cap inapplicable to members of the state employees' and
teachers' retirement systems and members of any svstem that;

(a) accepts the provisions of paragraph (b 1/2) subdivision (1),
of M.G.L. c.32, 5.22, or

(b) accepts an annual pension funding grant pursuant to M.G.L.
c.32, 5.22 D

The $30,000 cap is, in effect, repealed for members of these
uncapped systems.

)c Commontoealtt) of iWaiteadjugettsf
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(2) The state employees' and teachers’ retirement systems became
uncapped as of January 1, 1988. Other systems become uncappedeffective upon filing with the Commissioner a certificate of
acceptance pursuant to 840 CMR 8.02(l)(a) or upon a vote to accept
a grant pursuant to 840 CMR 8.02(l)(b), whichever occurs first.

(3) The $30,000 cap remains applicable to those members of capped
systems who became members on or after January 1, 1979. This
includes:

(a) Members who were employed prior to January 1, 1979
but became members on or after January 1, 1979. Persons
who were employed prior to January 1, 1979 and were not
permitted membership by administrative oversight, or
through no fault on the part of the member, are not
subject to the $30,000 cap.

(c) Individuals who were members prior to January 1, 1979
but left employment taking a return of accumulated
deductions and then returned to employment and become
members after January 1, 1979, whether or not previous
service was repurchased. Persons who became members prior
to January 1, 1979 and thereafter maintained membership,
active or inactive, are not subject to the $30,000 cap.

8.03: Additional 1% contribution

Effective on the date that a system becomes uncapped, for each
member of the system to whom the $30,000 cap had applied an
additional 1% of that portion of regular compensation in excess of
an annualized rate of $30,000 shall be withheld each payday. For
such members paid weekly, for example, 2 % shall be withheld from all
regular compensation in excess of $576.92 per week.

8.04: Other Contributions

(1) In the case of systems (other than the state employees’ and
teachers' systems) that become uncapped on or before July 1, 1988,
for each member of the system to whom the $30,000 cap had applied an
amount shall be withheld from that portion of regular compensation
in excess of an annualized rate of $30,000, in such installments as
the retirement board shall direct, equal to the additional amount
that would have been withheld pursuant to 840 CMR 8.03 between
January 1, 1988 and the date the system becomes uncapped.

(2) In the case of systems that become uncapped after July 1, 1988
contributions pursuant to 840 CMR 8.04 (1) shall not be required.

8.05: Effect of Cap on Retirement Allowance

(1) If upon retirement a member to whom the $30,000 cap applied has
service in a capped system, and no service in an uncapped system,
the maximum salary upon which the retirement allowance may be based
is $30,000 whether the member is retired for superannuation or for
ordinary or accidental disability. The amount of regular
compensation to be used in calculating the retirement allowance of
such members shall not exceed $30,000.
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(2) If upon retirement a member to whom the $50,000 cap applied has
service in both a capped system and an uncapped system, the
retirement allowance shall be based upon the number of years of
section fifty restricted service and the number of years of
non-section fifty restricted service. For this purpose, all service
of a member in a system that remains a capped system at the time of
retirement shall be included in section fifty restricted service,
regardless of the member's actual rate of regular compensation, if
the $30,00 cap was applicable to the member at the time of the
service. All service of a member in a system that is uncapped at
the time of retirement shall be included in non-section fifty
restricted service. The retirement allowance of any such member
shall be the sum of the allowance calculated based upon the years of
section fifty restricted service and the allowance calculated based
upon the years of non-section fifty restricted service.

(3) If the retirement allowance of a member, or eligible beneficiary
of a member, is affected by service in a system that remained capped
at the time of retirement and the system later becomes uncapped, the
retirement allowance shall be recalculated as of the date the system
becomes uncapped. Any service in a system that has become uncapped
since the time of retirement shall be included in non-section fifty
restricted service for purposes of this recalculation. No member or
beneficiary shall be required to make any additional contributions
as a condition of such recalculation.

REGULATORY AUTHORITY

840 CMR 8.00: M.G.L s. 50
32, s. 21M.G.L

840 CMR is hereby amended by adding the following section:

9.03: Benefit Calculations

(1) Except as provided by 840 CMR 9.03(2), all benefit calculations
for retirement allowances granted under the provisions of M.G.L. c.
32 shall be forwarded to the Commissioner for approval in accordance
with 840 CMR 9.02.

(2) Any retirement board may perform benefit calculations on an
automated system approved by the Commissioner. Except as provided
by 840 CMR 9.03(8), individual benefit calculations performed on an
automated system approved for performing such calculations shall be
considered approved and need not be forwarded to the Commissioner
for approval.

(3) Any board may apply for approval of an automated benefit
calculation system by submitting a letter describing the system
together with documentation for all system computer programs, a copy
of system procedures and samples of all categories of calculations
to be performed on the system. Upon receipt of a request for
approval of an automated benefit calculation system, the
Commissioner shall inform the retirement baord of the protocal
necessary to approve such system. No automated benefit calculation
system shall be considered approved unless the board has performed
the established protocal. No change shall be made in an approved
automated system without the approval of the Commissioner.
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(4) Automated benefit calculation systems, and changes in approved
systems, will generally be approved if:

(a) System computer programs have the capability of performing
benefit calculations and storing, retrieving and printing both
detailed and summary information for all calculations performed
including, for each calculation, the member's:

name ;

social security number;
sex ;

creditable service;
final average salary;
date of birth;
date of retirement;
retirement type and option;
group;
beneficiary information (name, birthdate and relationship)
veteran status;
retirement allowance amount;
pension amount;
annuity amount;
dependency allowance
worker's compensation information, (if any)

(b) System procedures, including training and support of
system operators, are designed to minimize the risk of
error and loss of data.

(c) System and non-system categories of benefit
calculations are clearly identified and provision is made
for submitting any non-system categories of calculations
to the Commissioner in accordance with 840 CMR 9.03(1).

(5) The Commissioner may approve automated benefit calculation
systems for all benefit calculations or limit approval to specific
categories of calculations. If system approval is limited to
specific categories of benefit calculations, all other calculations
shall be forwarded to the Commissioner for approval in accordance
with 840 CMR 9.03(1).

(6) Every retirement board using an automated benefit calculation
system, shall within thirty days following June 30 and December 31
of each year, file with the Commissioner a summary report, including
a representative sample of at least five per cent of all benefit
calculations performed on the system during the proceeding six
months, and describing any system changes under consideration by the
boa rd.

(7) The Commissioner shall, from time to time, audit the
performance of each approved automated benefit calculation system to
determine the accuracy of calculations and whether the system meets
requirements for continued system approval. For this purpose the
Commissioner shall have access to all system records and may examine
all calculations or a representative sample of calculations
performed on the system.

(8) If the Commissioner determines at any time that an approved
automated benefit calculation system is performing inaccurate
calculations or otherwise fails to meet requirements for continued
system approval, or if a retirement board fails to comply with any
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of the requirements of 840 CMR 9.03, the Commissioner may suspend or
revoke approval of the automated benefit calculation system in whole
or in part. In this event all benefit calculations with respect to
which approval is suspended or revoked shall be performed manually
and shall be forwarded to the Commissioner for approval in
accordance with 840 CMR 9.03(1) until such time as the automated
system is again approved by the Commissioner.

840 CMR 9.00: M.G.L. c.7, 5.50;
M.G.L. c.32

, 5.21

840 CMR; PUBLIC EMPLOYEE RETIREMENT ADMINISTRATION

840 CMR 10.00; STANDARD RULES FOR DISABILITY RET I RE.MEN

10.01: Definitions
10.02: Purpose of Standard Rules; Retirement Board Polic
10.03: Supplementary Rules; Approval by Commissioner
10.04: Standard for Decision
10.05: Proceedings; Parties; Representation: Record
10.06; Proceedings for Ordinary or Accidental Disability

Retirement; Applications; Additional Information
10.07: Information to be Obtained From Member's Department

Head and Employer
10.08: Medical Panel; Formation and Instructions to Panel
10.09; Investigation of Facts; Denial of Certain Applications;

Appeal

REGULATORY AUTHORITY

Section

10.10; Examination and Hearing by Medical Panel
10.11: Notice of Medical Panel’s Findings; Further Examination

by Medical Panel; Denial of Application; When Hearing
Shall be Held by Retirement Board

10.12: Hearing by Retirement Board
10.13; Decision
10.14: Annual Statement of Earnings; Refunds and Modifications

Based on Earnings Information
10.15: Desk Review
10.16: Re-examination
10.17; Notice of Proceedings; Right to Request Examination

Hearings
10.18; Restoration to Active Service
10.19: Modification of Retirement Allowance
10.20: Rehabilitation

These are the standard rules for disability retirement
promulgated by the Commissioner of Public Employee Retirement
under the authority of M.G.L. c.7, 5.50 and M.G.L. c.32, ss.6
and 21. Except as may otherwise be provided by the
Commissioner, or by supplementary rules of a particular
retirement board approved by the Commissioner, 840 CMR 10.00
shall govern the following disability proceedings and procedures
commenced by or before any retirement board after January 12,
1988:

(1) Proceedings for ordinary and accidental disability
ret i rement;
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(2) Proceedings for restoration to active service of members
retired for disability;

(3) Proceedings for modification of the retirement allowance of
members retired for disability;

(4) Procedures for medical examinations by medical panels on
applications for disability retirement;

(5) Procedures for re-examination, re-evaluation and
rehabilitation of members retired for disability; and

(6) Procedures for annual reporting of earnings and refunds
under M.G.L. c.52, s. 91A by members retired for disability.

10.01: Definitions

Unless a different meaning is plainly required by the context,
words and phrases used in 840 CMR 10.00 shall have the meanings
assigned them by M.G.L. c.32 and if no meaning is so assigned, they
shall have their ordinary meanings.

10.02; Purpose of Standard Rules: Retirement Board Policy

The purpose of 840 CMR 10.00 is to establish uniform standards
and procedures to be applied by retirement boards in ordinary and
accidental disability proceedings and procedures under M.G.L. c.32,
ss,6, 7, 8 and 91A. It shall be the policy of the retirement board
to make every reasonable effort to assist retirement system members
to exercise all rights and obtain all benefits authorized by the
laws governing ordinary and accidental disability retirement while
protecting the retirement system and the public against claims and
payments for disability retirement not authorized by law.

10.03: Supplementary Rules: Approval by Commissioner

Any retirement board may promulgate supplementary rules for
disability retirement but supplementary rules shall be consistent
with 840 CMR 10.00, shall conform to the standard for decision set
forth in 840 CMR 10.04 and shall take effect only as approved by the
Commissioner pursuant to 840 CMR 14.02.

10.04: Standard For Decision

(1) No retirement for ordinary or accidental disability shall be
allowed unless the retirement board finds:

(a) The member is mentally or physically incapacitated and is
substantially incapable of performing;

the member's particular job; o
2. any other job for which the member's training and

qualifications reasonably fit the member;
(b) The incapacity is likely to be permanent;
(c) For accidental disability, the incapacity is the natural and
proximate result of the personal injury sustained or hazard
undergone while in the performance of the member's duties at
some definite place and some definite time without serious and
willful misconduct on the member's part; and
(d) The member should be retired
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h the member is employed or, if

the member is employed by the Commonwealth, whether any such job
within a reasonable distance of the member's home is available
within any agency of the Commonwealth.

In making the finding required by 840 CMR 10.04(l)(b) the
irement board shall consider, but not be limited to, the
lowing factors:
(a) Whether the nature of the condition or injury is such that
it can be expected to improve over a reasonable period of time:

(b) Whether the nature of the condition or injury is such that
it could be expected to improve if the member were willing to
undergo reasonable medical treatment or rehabilitation therapy.

In making the finding required by 840 CMR 10.04 (l)(c) the
irement board shall observe the following presumptions.

(a) The retirement board shall presume that any condition of
impairment of health caused by hypertension or heart disease
resulting in total disability or death to a member as described
in M.G.L. c.32, s. 94 was suffered in the line of duty unless
the contrary is shown by competent evidence.

(b) The retirement board shall presume that any condition of
impairment of health caused by any disease of the lungs or
respiratory tract, resulting in total disability or death to a
member described in M.G.L. c.32 s. 94A was suffered in the line
of duty, as a result of the inhalation of noxious fumes or
poisonous gases, unless the contrary is shown by competent
ev i dence.

In making the finding required by 840 CMR 10.04 (l)(c) the
irement board shall determine;

(a) Whether the presumptions set forth in 840 CMR 10.04(4) (a)
and (b) apply; and

(b) Whether other causal factors related to the member's
physical or mental condition might have contributed to the
disability claimed; and

(c) Whether any event other than the accident or hazard upon
which the disability retirement is claimed might have
contributed to the disability claimed; and
(d) Whether any contrary evidence is sufficient to overcome the
applicable presumption.

OS Pro ce e d ings; Parties; Representation; Record

(1) Proceed ings. Disability proceedings include proceedings;
(a) For ordinary and accidental disability retirement of members
in service;
(b) For rehabilitation of members retired for disability;
(c) For restoration to active service of members retired for
di sab i 1 i ty; and
(d) For modification of the retirement allowance of members
retired for disability.
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(2) Part ies. Parties to a proceeding for ordinary or accidental
disability retirement include the member in service who files
the application and the member's employer or, if the application
is filed by a department head, the department head and the
member who is the subject of the application. The party to a
proceeding for modification of the retirement allowance of a
member retired for disability is the member who is the subject
of the proceeding. Parties to a proceeding for restoration to
active service of a member retired for disability include the
retired member, the member's employer and the head of any
department identified by the employer as a department in which a
vacancy in a non-civil service position exists to which the
member may be restored under M.G.L. c.32, 5.8(2). Any person
authorized by the retirement board to intervene or otherwise
authorized by law to participate as a party in any proceeding
shall be a party to that proceeding for purposes of 840 CMR
10.00.

(5) Representat ion. A party may appear in his or her own
behalf or may be accompanied, represented and advised by an
authorized representative who may be an attorney, legal guardian
or other person authorized to represent the party in the
proceedings. Any authorized representative shall file with the
retirement board a written appearance which shall contain the
representative's name, address and telephone number and the name
of the party represented.

(4) Record. All evidence, whether documentary, testimonial, or
in other form, offered by a party, the retirement board or any
other person or entity in a disability proceeding and any issue,
contention or argument raised with respect thereto, shall be
included in the record of the proceeding.

10.06: Proceedings for Ordinary or Accidental Disability
Retirement: Applications; Additional Information

Proceedings for ordinary or accidental disability retirement may be
brought by filing an application with the retirement board and with
the employer. The application shall consist of the forms prescribed
by 840 CMR 10.06, and shall be considered filed as of the date upon
which the applicant completes and submits all the required forms to
the retirement board. Unless otherwise authorized by vote of the
retirement board no more than one application for ordinary or
accidental disability retirement shall be filed for the same
condition or injury within any twelve (12) month period. If the
retirement board or the Division of Public Employee Retirement
believes any part of the application contains false, fictitious or
fraudulent information, the board or the Commissioner shall notify
the Attorney General or the appropriate district attorney.

Cl) Voluntary Retirement. Any member in service who becomes totally
and permanently incapacitated for further duty under the
circumstances described in M.G.L. c. 32, s. 5 (relating to ordinary
disability) or s. 7 (relating to accidental disability) may file an
application for retirement on Form 10-1. Every member-applicant
shall also file:

(a) A sworn statement on Form 10-1 indicating the members
intent to retire;

(b) A certificate on Form 10-2 from a medical doctor certified
in the Commonwealth of Massachusetts;
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(c) A written statement on Form 10-6(3), authorizing release of
information from the federal Internal Revenue Service and the
Department of Revenue relative to the annual gross earned income
of the member in accordance with M.G.L. c. 32, ss. 6(1) and 7(1)

(d) If the application is for accidental disability retirement,
a sworn statement on Form .10-3 of the circumstances of the event
or hazard undergone from which the personal injury was sustained
upon which the disability retirement allowance is claimed;
(e) The member's sworn statement, on Form 10-4, of the member's
duties of employment and the specific duties the member is now
unable to perform as a result of the disability claimed:

5, of the member's education and
and off-duty physical activities:

(f) A statement, on Form 10
training, employment history

10-6(1) or 10-6(2) or on such other
person, institution or other agency
s records, for release of medical

(g) Authorizations, on Form
form as may be required by a
having custody of the member
or insurance records relating to the member as follows:

1. records of the member's personal physicians and of
the physician submitting the certificate described in 840
CMR 10.06(1)(b);

2. records of all physicians or medical institutions
examining or treating the member for the condition or
personal injury upon which the application is based;

3. records of all physical examinations performed within
the five (s)year period prior to the application or, if
none are available for that period, the most recent;

4. the member's worker's compensation records;
5. the member's hospitalization insurance records for

the last five (5) years;
6. the accident or claim reports for the last five (5)

years of any insurer in connection with the personal injury
sustained or the hazard undergone upon which the
application is based;

(h) Authorizations permitting the physicians and medical
institutions described in 840 CMR 10.06(l)(g)2 to further
explain the records, treatment performed, or statement or
prog nos i s.

(2) Involuntary Retirement. The department head of any member in
service who becomes totally and permanently incapacitated for
further duty under the circumstances described in M.G.L. c.32, 5.6
(relating to ordinary disability) or 5.7 (relating to accidental
disability) may file an application for retirement on Form 10-2A.
Department head applicants shall also file the statements by the
department head (Form 10-7) and employer (Form 10-8) described in
840 CMR 10.07 and any medical information available to the
department head or employer on which the application is based.

10.07: Information to be Obtained From Member's Department Head and
Employer

Except as provided in 840 CMR 10.09, upon receipt of an
application by a member for ordinary or accidental disability
retirement, the retirement board shall request the statements
required by 840 CMR 10.07 from the member's department head and
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employer. If the department head does not supervise the member, the
department head’s statement required by 840 CMR 10.07(1) shall be
prepared by the member's supervisor and shall be approved by the
department head.

(1) Department Head's Statement. The retirement board shall
request a statement from the member's department head on Form 10-

(a) Describing the member's principal duties and
responsibilities; and
(b) Describing the specific duties the member cannot or may no
be able to perform as a result of the disability or incapacity
claimed;
(c) Stating whether, in the department head's opinion,

1. the member may be able to substantially perform the
duties of the member's specific job; or

2. the member may be able to substantially perform the
duties of another job for which the member's training and
qualifications reasonably fit the member;

(d) if the application is for an accidental disability,
describing the event, accident or hazard undergone upon which
the disability is being claimed and providing any other
information which may bear upon the cause of the member's
claimed disability;
(e) Stating whether the position is classified under civil
service;
(f) Stating whether the member's claimed disability is a resul
of any misconduct on the part of the member.

(2) Employer's Statement. The retirement board shall request a
statement from the member's employer on Form 10-8:

(a) Identifying the member's position;
(b) Describing any particular physical or mental requirements
prescribed for the position;
(c) Providing any medical reports in the member's personnel
file relating to the member's physical condition at the time of
the member's employment or thereafter, which shall include any
record of a pre-employment physical and any relating to
in-service physical exams;
(d) Providing any records of the member's education and
training or of the member's qualifications;
(e) Providing a list of any other position, appropriate to the
member's training and qualifications, which the member would be
able to perform despite the claimed disability.

10.08: Medical Panel; Formation and Instructions to Panel

(1) Except as provided in 840 CMR 10.09, upon receiving an
application for disability retirement, the retirement board shall
petition the Commissioner of Public Employee Retirement to schedule
a medical examination of the member by a regional medical panel.

(2) If a medical panel is requested by the retirement board as a
result of a Contributory Retirement Appeal Board decision or a
stipulated agreement approved by the Contributory Retirement Appeal
Board, a copy of the Contributory Retirement Appeal Board decision
or the stipulated agreement must be forwarded to the Commissioner
along with the medical panel request form.
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(3) Such regional medical panel shall consist of three physicians
who shall not be associated as defined in M.G.L. c. 32., s. 6(3),
who shall be selected for the purpose of examining the member whose
retirement is under consideration and shall, so far as practicable,
be skilled in the particular branch of medicine or surgery involved
in the case. The Commissioner shall appoint one of the three
physicians as Medical Panel Coordinator to facilitate panel
proceed i ng s.

(4) Such regional medical panel shall meet within sixty days after
appointment by the Commissioner to conduct its examination. If the
panel fails to meet within sixty days, the Commissioner shall
require the three physicians to conduct such examinations
separately. If the Commissioner determines that it is unlikely the
medical panel will be able to meet within sixty (60) days, the
Commissioner may, with the written consent of the member, authorize
separate examinations.

(5) Upon request of a member, the Commissioner shall schedule
separate examinations as soon as practicable thereafter. A request
for separate examinations may be filed at any time. A request for
separate examinations will not ordinarily be considered, however, if
received by the Commissioner less than 48 hours prior to a scheduled
examination by a regional medical panel unless the request is filed
pursuant to the provisions of 840 CMR 10.10 (5). The Commissioner
shall so far as practicable schedule separate examinations with the
same three physicians who were appointed to the regional medical
panel.

(6) Upon designation of the regional medical panel, the retirement
board shall send to each panel physician, prior to the examination,
all information obtained pursuant to 840 CMR 10.09 (1), and a letter
on Form 10-10, notifying the panel of the availability and location
of any other medical data or reports known to the retirement board.
The medical panel shall also be provided copies of all documents in
the member's file that may be of assistance to the panel, including,
without limitation, the following:

a)The statement of the member's physician on Form
10-2;

b)The member's statement of duties on Form 10-4

)The member's statement of background
qualifications and physical activities on Form 10-5;
d)The department head's statement on Form 10-7

e)The employer's statement on Form 10-8, if available

f)For accidental disability claims, the member’s
statement of circumstances of personal injury or
hazard undergone on Form 10-3;

(7) X-Rays, EKG tracings and other records that cannot readily be
photocopied shall be sent to the Medical Panel Coordinator
designated by the Commissioner who shall forward such information to
the other two panel physicians.
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10.09 Investigation of Facts; Denial of Certain Applications; Appeal

(1) The retirement board shall obtain any pertinent information
known to exist without regard to the five (S) year time periods
stated in 840 CMR 10.06C1)(g) (5) . (5) and (6), including any record
listed in 840 CMR 10.06(l)(g) relating to an application for
ordinary or accidental disability retirement and shall conduct such
investigation as may be necessary to determine the facts.

) At any stage of a proceeding on an ordinary or accidental
sability retirement application the retirement board may terminate

the proceeding and deny the application if it determines that the
member cannot be retired as a matter of law.

(3) If the retirement board decides to deny an application under
840 CMR 10.09, notice of the decision, basis for the boards
decision, and right to appeal shall be sent to all parties as
provided by 840 CMR 10.13(3).

10.10: Examination by Medical Panel

(1) Notice. In proceedings for disability retirement the
Commissioner shall give all parties at least fourteen (14) days
notice of the medical panel examination. Fourteen (14) days notice
shall also be given for re-examinations by a single physician or
medical panel pursuant to M.G.L. c. 32, s. 8. Examinations shall be
held at a reasonably convenient time and place for all parties.

(2) Examina t ion A physical examination and/or psychiatric
evaluation of the member shall be conducted by the regional medical
panel. If fewer than three physicians are present at a regional
medical panel examination, and the member consents in writing, the
physician or physicians present shall conduct the examination and
any physicians not present shall conduct a separate examination.

(3) Medical Tests The medical panel may order any "non-invasive"
medical test which the panel consider's necessary to render an
opinion of the member's medical condition and shall bill the
member's third party insurer. The Division of Public Employee
Retirement Administration shall assume the costs associated with
such tests. No test or series of tests costing one hundred dollars
or more shall be ordered without approval of the Commissioner in
advance.

(4) Representa t ton At the election of the member and employer
respectively, the member's physician and employer's physician, may
be present and may answer questions from the panel during the
decision making process of the panel. In the case of separate
examinations, the member’s physician and the employer's physician
shall have the opportunity to attend each examination. Either
physician may disagree with the findings of the panel or, in the
case of separate examinations, with any of the three (5) physicians
and may so indicate by signing the front page of the panel
certificate in the space provided and by filing a written statement
with the Division of Public Employee Retirement within 10 days
following the examination. Neither physician shall otherwise
participate in the decision making process of the panel. Any
documents offered to the medical panel shall be forwarded to the
Division of Public Employee Retirement with the certification of the
panel's findings.



HOUSE - No. 6253 [November16

(3) Rescheduling of Examination If a member is unable to attend a
scheduled medical panel examination, or in the case of single exams
an/ one of the three separate examinations, the member shall notify
the Commissioner and may request that the examination be
rescheduled. The Commissioner will ordinarily grant requests for
rescheduling only for extenuating circumstances such as death in the
family or hospitalization of the member. If a request for
rescheduling is denied by the Commissioner, and the applicant fails
to appear at the originally scheduled examination, the retirement
board may deny the application and notice of the decision and right
to appeal shall be sent to all parties as provided by 840 CMR 10.13
(3).

(6) Failure to Appear If a member fails to appear at a scheduled
examination without having been granted a request for rescheduling
by the Commissioner, the member shall reimburse the Commonwealth for
the costs of that examination before a new examination shall be
scheduled. If the application is for involuntary retirement under
the provisions of M.G.L. c. 32 s. 16, the employer shall be
responsible for reimbursement to the Commonwealth if the employee
•fails to appear at a scheduled examination. Reimbursement may be
waived if the Commissioner finds that there was just cause for the
member's failure to appear.

(7) Confident iali ty Since the principal purpose of the examination
is to discuss and evaluate the physical condition or mental health
of the member, attendance at the examination shall be limited to the
member and the medical panel physician(s), the employee's physician
and the employer's physician. The member's attorney and the
employer's attorney may attend the examination. No document
received during the examination shall be made available to the
public except as may be required by other laws and regulations
applicable to such records.

(8) Certification of Panel Findings The medical panel, or in the
case oT separate examinations each medical panel physician, shall
report their findings and recommendations to the retirement board
through the Commissioner on certificates supplied by the
Commissioner within sixty (60) days after completing their
examinations. The panel or physician, as the case may be, shall
forward the report to the Commissioner for approval for payment of
medical panel services. Within five (5) days of receiving a
properly completed medical panel or physician report, the
Commissioner shall forward the report to the retirement board. The
medical panel physicians shall certify on Form 10-11 (Certificate of
Medical Panel) whether the member is mentally or physically
incapacitated for further duty, whether the incapacity is likely to
be permanent and, if the application is for accidental disability,
whether the disability is such as might be the natural and proximate
result of the accident or hazard undergone on account of which the
retirement is claimed. The physician designated by the Commissioner
as Medical Panel Coordinator or, in the case of separate
examinations, each medical panel physician, shall also file a
narrative statement describing in detail the findings and
recommendations of the report. The names and addresses of all
persons attending the medical panel examination and all medical
tests and/or X-Rays ordered by the medical panel shall be listed in
the space provided on the Medical Panel Certificate.
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10.11 Notice of Medical Panel's Findings; Further Examination by
Medical Panel; Denial of Application; When Hearing Shall be held bv
the Retirement Board

(1) Within thirty (30) days of receipt of a medical panel report by
the retirement board or, in the case of separate examinations,
thirty (30) days of receipt of the last of the three separate’
reports, the retirement board shall notify the parties of the .
panel's findings.

(2) If upon review of a medical panel report by the retirement
board, or in the case of separate examinations, any individual
report, the retirement board determines that additional information
or further clarification is needed from the medical panel, the board
shall notify the Commissioner in writing of the information
requested. The Commissioner shall then forward to the medical panelthe retirement board's request for information.

(3) If the medical panel's findings preclude retirement for the
disability claimed, the retirement board shall either deny the
application or, if it determines that further examination by a
medical panel may be warranted, the retirement board shall petition
the Commissioner to schedule a new examination by a medical panel,
stating the circumstances warranting a new examination. If the
Commissioner grants a request for a new medical panel, the
retirement board shall proceed as provided in 840 CMR 10.08(6). If
the Commissioner declines to schedule a new examination, he shall so
notify the retirement board and the retirement board shall deny the
application. Notice of the decision and right to appeal shall be
sent to all parties as provided by 840 CMR 10.13 (3).

(4) If the medical panel findings permit retirement for the
disability claimed, the retirement board shall determine whether or
not to approve the application. A hearing may be held on any
disability retirement application and shall be held upon request of
the member. The retirement board shall hold a hearing on any
involuntary disability retirement application where a hearing is
timely requested by the member. If a hearing is held notice shall
be given and the hearing shall be held as provided in 840 CMR 10.12

10.12: Hearing by Retirement Board

(1) Notice. The retirement board shall give all parties at least
thirty (30) days notice of the time and place for the hearing and of
the issues involved in the hearing. If the issues cannot be fully
stated in advance of the hearing, they shall be fully stated as soon
as practicable. In all cases of delayed statements, or where
subsequent amendment of the issues is necessary, sufficient time
shall be allowed after full statement or amendment to afford all
parties reasonable opportunity to prepare and present evidence and
argument respecting the issues.

(2) Discovery. Any party and any authorized representative shall,
at any time after a hearing has been requested or ordered and after
reasonable notice to the retirement board, be permitted to examine
and copy or photocopy, at cost and during normal business hours, any
document in the case file pertaining to the member's file or the
record of the hearing. All other discovery shall be at the
discretion of the retirement board. A request for discovery may be
made by any party at any time after a hearing has been requested or
ordered.
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(3) Conduct of Hearing. Hearings shall be conducted in an informal
manner that affords all parties an opportunity to present all
information and argument relevant to the proceeding.

(a) Presiding Officer. The chairperson of the retirement
board"] any other member of the board acting as chairperson, or
any individual designated by the board, shall be the presiding
officer and shall assure parties the right to call and question
witnesses and introduce exhibits, and to present argument,
relevant to the proceeding. The presiding officer shall assure
an orderly presentation of the evidence and argument and that a
record is made of the hearing.

(b) Cont i nuances. The presiding officer may change the date,
time or place of the hearing on his own motion or on the request
of any party, upon due notice to all other parties, and may
continue the hearing to a subsequent date to permit any party to
present additional evidence, witnesses or other materials. At
any time prior to decision, the presiding officer may reconvene
the hearing for any purpose upon ten (10) days written notice to
all parties, stating therein the purposes for reconvening, and
the date, time and place of the reconvened hearing.

(c) Oaths; Rulings; Briefs: The presiding officer shall
administer the oath or affirmation to witnesses, shall rule upon
the admissibility of evidence and upon any requests for rulings,
and may order that written briefs be submitted by the parties.

(d) The Record. All proceedings in connection with the hearing
shall be recorded by electronic or stenographic means and such
record shall be maintained as part of the hearing record.
Transcripts or duplicate tapes of the proceedings shall be
supplied to any party, upon request, at that party's expense.
At the discretion of the presiding officer, any party may be
permitted to maintain a record so long as this does not
interfere with the conduct of the proceedings. All documents
and other evidence received shall also become part of the record

(e) Executive Session. Since the principal purpose of a
hearing on a disability retirement application is to discuss and
evaluate the physical condition or mental health of the member,
the hearing shall be held in executive session unless the member
requests that the meeting be open. In such executive session
only the retirement board, the secretary and the retirement
board's counsel, the parties and their authorized
representatives and such other persons as the presiding officer
shall deem necessary for the conduct of the hearing shall be
permitted to be present. No executive session shall be held
until the retirement board has first convened in open session
for which notice has been given, a majority of the members of
the board have voted to go into executive session and the vote
of each member is recorded on a roll call vote and entered into
the minutes, the presiding officer has stated the purpose for an
executive session, and has stated before the executive session
if the board will reconvene after the executive session. The
records of the hearing in executive session shall not be made
available to the public except in accordance with the board's
regulations on privacy and confidentiality and such other laws
or regulations as may be applicable to such records.
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(f) Evidence.

1. General. The retirement board need not observe the
rules of evidence observed by courts but shall observe
the rules of privilege recognized by law. Evidence shall
be admitted and given probative effect only if it is the
kind of evidence on which reasonable persons are
accustomed to rely in the conduct of serious affairs.
Unduly repetitious evidence may be excluded.

2. Testimony; Stipulations. Witnesses shall testify
under oath or affirmation and shall be available for
questions by all parties. If a witness cannot, as a
practical matter, be available in person the witness
shall be available and testify by telephone conference
call, or by any other reasonable means ordered by the
presiding officer. Stipulations by the parties as to any
fact or as to the testimony that would be given by an
absent witness may be offered and received as evidence.

3. Documentary Evidence. Documentary evidence may be
received in the form of copies or excerpts or by
incorporation by reference in the discretion of the
presiding officer.
4. Taking Notice of Facts. The retirement board may
take notice of any fact which may be judicially noticed
by the courts, and any fact within the retirement board's
specialized knowledge. Parties shall be notified and
afforded an opportunity to contest any facts so noticed.

5. Evidence to be Part of Record. All evidence,
including any records, reports and documents of the
retirement board, to be considered in making a decision
shall be offered and made a part of the record of the
proceeding and the record shall at all times be open for
inspection by any party or authorized representative
during business hours. The retirement board may, with
notice to all parties, require any party to submit
additional evidence for the record and shall afford
parties an opportunity to submit rebuttal evidence.

Cg) Subpoenas.

1. Issuance. The presiding officer shall, within five
days of a written request of a party, issue a subpoena
requiring the attendance and testimony of a witness or
the production of any evidence including books, records,
correspondence or documents relating to any matter in
question at a hearing on a disability application.
2. Request to Vacate. Any person subpoenaed may file a
written request requesting the presiding officer to
vacate or modify the subpoena.
3. Decision on Request to Vacate or Modify Subpoena.
The presiding officer shall notify all parties of The
request to vacate or modify the subpoena and afford
parties a reasonable time to respond. The presiding
officer shall grant the request to vacate or modify the
subpoena if the testimony or evidence subpoenaed does not
relate with reasonable directness to any matter at issue
in the proceeding or if the subpoena is otherwise
unreasonable or oppressive.
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(h) If any person fails to comply with a properly issuedsubpoena, the retirement board or the party requesting theissuance of the subpoena may petition the superior court for anorder requiring compliance.

10:15: Decision

In all disability proceedings the decision of the retirementboard shall be based exclusively on the record of the hearing or, ifthere is no hearing, on the record of the proceeding. A written'decision shall be made as soon as administratively feasible and
copies of the decision shall be sent to all parties as provided in840 CMR 10.15. P

(1) Proceedings for Disability Retirement. In proceedings for
disability retirement the retirement board shall determine whether
the member in service is a member of a class eligible for disability
retirement under M.G.L. c.52, ss.6 or 7, or under another section of
general or special law, and whether the member is totally and
permanently incapacitated under the standard set forth in 840 CMR
10.04. In no event shall the decision be later than one hundred and
eighty (180) days after the application for disability retirement is
filed unless an extension is granted by the Commissioner under
M.G.L. c.52, 5.6(4) or 7(4).

(a) Decision to Grant Application: Information to be Sent to
Comm i ssioner.

IT 17 the retirement board decides to grant an
application for disability retirement, a copy of the
decision shall be sent to the Commissioner on Form 10-12
together with a statement of the facts found by the
retirement board and all of the documentary evidence in
the record that may be of assistance to the Commissioner
including, without limitation, the following:
(a) The certificate(s) of the medical panel;
(b) The certificate of the applicant's doctor;
(c) All descriptions of the accident, if the

application is for accidental disability;
(d) All descriptions of the member's duties;
(e) All documents prepared by the member in connection

with the application;
(f) All documents prepared by the employer in

connection with the application;
(g) All documents prepared by the retirement board in

connection with the application.

2. A decision to grant an application for disability
retirement shall not be sent to the member unless the
Commissioner approves the decision or no action is taken
by the Commissioner within thirty days of the date the
Commissioner is notified of the decision. Upon approval
by the Commissioner, notice of the decision shall be sent
to the member by the retirement board in the form of a
retirement certificate as provided by M.G.L. c. 52,
s. 4(4 ).

(b) Decision to Deny Application. If the retirement board
decides to deny an application for disability retirement the
board shall notify the Division of Public Employee Retirement
and notice of the decision and right to appeal shall be sent to
all parties as provided by 840 CMR 10.13(5).
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(2) Decision to Restore a Member to Active Service or Modify the
Retirement Allowance of a Member

-

! IT the re t i rement board decides
to restore a member retired for disability to active service or to
modify the retirement allowance of such a member, notice of the
decision and right to appeal shall be sent to all parties as
provided by 840 CMR 10.13(3).

(3) Notice of Decision; Appeal
(al If the retirement board decides to deny an application for
disability retirement, or to restore a member retired for
disability to active service, or to modify the retirement
allowance of such a member, notice of the decision shall be sen
to all parties within three (5) days of the decision. In
proceedings for disability retirement the notice shall be on
Form 10-9. The applicant or retired member, as the case may be,
shall have the right to appeal the decision under M.G.L. c.32,
5.16(4) by filing a claim in writing with the Contributory
Retirement Appeal Board within fifteen (15) days of the decision

(b) A copy of M.G.L. c. 32, s. 16(4) shall be included with the
notice of decision and, upon request, the retirement board shall
advise and assist the applicant or retired member, as the case
may be, to file an appeal.

(c) Upon the filing of an appeal, the retirement board shall
assemble the record for transmittal to the Contributory
Retirement Appeal Board.

0.14: Annual Statement of Earnings; Refunds and Modifications
based on Earnings Information.

With the retirement allowance check mailed nearest to Januar
of each year to any member retired for disability the board shall
enclose an Annual Statement of Earnings form (Form 10-17), together

ternal Revenue Service Form 4506 or its equivalent. Each
member retired for disability shall
April IS of each year, Form 10-17,
preceding year and Form 4506.

complete and file, on or before
11 W-2 and 1099 forms for the

.e retirement board shall ew all information received and
tensions pursuant to 840 CMR
o 840 CMR 10.14 to the extent

v
shall proceed to reduce or suspend
10.19 and request refunds pursuant
warranted by such information. In performing calculations to
determine whether to request a refund of all or a portion of a
previously paid retirement allowance pursuant to 840 CMR 10.14, the
board shall add the sum of five thousand dollars to regular
compensation. In performing calculations to determine whether to
reduce or suspend a pension prospectively pursuant to 840 CMR 10.19
the board shall not add the sura of five thousand dollars to regular
corapensat i on.

(3) If the retirement board finds that a member retired for
disability received a retirement allowance in the preceding year and
had earnings from gainful employment in that year, the retirement
board shall compute the sum of such earnings and allowance. If the
sura exceeds the amount of regular compensation which would have been
payable to the member in that year had the member continued in
service in the grade held at the time of retirement, plus the sum of
five thousand dollars, the board shall request the member to refund
the retirement allowance for that year or a portion thereof equal to
such excess, as the case may be. Initial notice of a request for



HOUSE - No. 6253 [November22

refund shall include the calculation on which the request is based
and shall state that the member may, within fourteen (14) days, file
a statement in writing showing cause why the request should be
reduced or withdrawn. The board shall consider any timely filed
statement, shall determine whether the request should be reduced or
withdrawn and shall notify the member of its decision, including a
final request for refund, if any, within thirty (30) days of the
initial notice of request for refund.

(4) Following final notice of a request for refund, the member's
retirement allowance shall be withheld as security until the refund
is made. If the refund is made, any payments so withheld shall be
paid to the member. If the refund is not made, payment of the
retirement allowance shall be resumed only when the amounts withheld
are sufficient to pay the amount of the refund.

(5) On or about the first day of May of each year, the retirement
board shall compile a list of members retired for disability who
have not filed a completed Annual Statement of Earnings, including
all pertinent forms, and shall notify such members by certified mail
that their retirement allowance will be withheld pending such filing

(6) Whenever the retirement board determines, but no less
frequently than once every three (3) years, the retirement board
shall, upon the receipt of Form 10-17 and Form 4506 from any member
retired for disability, send Form 4506 to the Internal Revenue
Service, requesting that copies of the following be sent to the
retirement board: part 1 of the member's income tax return,
schedule C, if filed, any W-2 forms and any 1099 forms relating to
self employment.

(7) If the retirement board finds, as a result of information
provided by the Internal Revenue Service, that a memb.er retired for
disability had earnings from gainful employment not reported on Form
10-17, the board shall proceed to reduce the member’s pension
pursuant to 340 CMR 10.19 and request a refund pursuant to 840 CMR
10.14.

10:15; Desk Review

(1) No less often than once in each year during the five year
period next succeeding the date of retirement, and at least every
three years thereafter, the retirement board shall review the file
of each member retired for disability who is under age sixty (60)
or, in the case of a member retired after the sixtieth birthday, who
is under age sixty-five (65). Such review shall be conducted to
determine whether

otential earnings may subject the
to modification pursuant to M.G.L.

(a) The member's actual or
member's retirement allowanc
c. 32 s. 8(3) ;

ally able to return to the same or
M.G.L. c. 32, s. 8(2) ; or

(b) The member may be physi
another position pursuant to

(c) The member might benefi
rehabilitation program pursu

from participation in a
nt to M.G.L. c.32, 5.8(4)
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(2) In conducting a desk, review the retirement board shall
ith respect to the member:consider at least the following

(a) present age;
(b) date of retirement;

nature of disability
cal examination by a singledate of most recent m

physician or medical pa
e) summary of the findings of such examination;

time of retirement;length of employment at th
(g) evidence received pursuant to M.G.L. c.32, s. 91A of

a t ion;earnings from gainful occu
(h) medical file
(i) amount of retirement benef

unanimity of medical panel ding ;

(k) rehabilitation evaluation rdered by the Commissioner;
participation in any rehabilitation program ordered by the

omm i s s i one
(j) any other relevant information.

3) If3) If the retirement board finds that a disability retirement
allowance may be subject to modif
modification proceedings pursuant
determines that a member retired

cation, it shall begin
to 840 CMR 10.19. If the board
or disability may be able to

return to the same or another position, it shall arrange for
re-examination of the member pursuant to 840 CMR 10.16.

0.16: Re-examination

Until a member retired for disability reaches age sixty (60),
age sixty five (65) in the case of a member who retired after the

member's sixtieth birthday, the retirement board may require a
re-examination by a single physician or a regional medical panel
once in each year during the five ) year period next succeeding

and once in each three (3) yearthe date of the member's retireme
period thereafter, pursuant to M.G.L. c.32, s.B. Any member shall
have the right to a re-examination upon written request at any tine
before the member attains age sixty (60) or age sixty-five (65), as
applicable, but not more frequently than once in any twelve (12)
month period

(2) Whenever the retirement board finds, either as a result of a
desk review, submission of earnings information under M.G.L. c. 32
s. 91A, completion of a rehabilitation program, or otherwise, that a
member retired for disability should be re-examined pursuant to
M.G.L. c. 32, it shall further determine whether that re-examination
shall be conducted by a single physician or by a three-member
regional medical panel. The retirement board shall thereupon send
Form 10-14 notifying the member of the retirement board's
determination that the member be re-examined and whether the
re-examination will be by a single physician or a three-member
regional medical panel. The notice shall state that the member may
submit information to the retirement board on the member's current
medical condition

(3) If the retirement board decides upon a re-examination by a
single physician, it shall petition the Commissioner to appoint a
physician. Upon such designation the retirement board shall forward
to the physician all medical information obtained by the retirement
board that may relate to the retired member's condition including
all previous medical panel examinations and findings.
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(4) If the retirement board determines that a re-examination should
be conducted by a three member panel, or if a single physician
recommends that a further re-examination of the retired member is
warranted, the retirement board shall immediately petition the
Commissioner for the establishment of a three-member regional
medical panel to conduct a re-examination of the member within sixty
(60) days. The Commissioner shall proceed to schedule the
examination in a manner provided by 840 CMR 10.08 and shall notify
the member in accordance with 840 CMR 10.10(1). Upon designation of
the regional medical panel, the retirement board shall send to the
Medical Panel Coordinator all medical information obtained by the
retirement board that may relate to the retired member's condition
including all previous medical panel reports and findings.

(5) The single physician or the regional medical panel shall report
their findings to the retirement board through the Commissioner on
certificates supplied by the Commissioner (Form 10-158-Certificate
of Medical Panel: Form 10-15-A-Certificate of Single Physician)
promptly following completion of the re-examination. The single
physician or panel, as the case may be, shall forward the report to
the Commissioner for approval of single physician or panel
services. The Commissioner shall promptly forward the report to the
retirement board and the board shall review the report at the next
regular meeting after the report is received.

(5) If a member retired for disability shall refuse to submit to a
re-examination required by the retirement board, the member's
retirement allowance may be discontinued, and if such refusal
continues for one (1) year thereafter, all rights in and to the
pension provided for in M.G.L. c.32, ss. 6 or 7 shall be revoked by
the retirement board.

(7) Within thirty (30) days of receipt of a report by a single
physician or medical panel, or receipt of all three (3) reports in
the case of separate examinations, the retirement board shall notify
the member of the findings of the single physician or panel.

10.17: Notice of Proceedings; Right to Request Examination;
Hea ri ng s.

(1) The retirement board shall give notice of proceedings to
restore a member to active service or to modify a member's
retirement allowance on Form 10-21.

(2) In proceedings to reduce or suspend a member's pension, other
than proceedings based on a regional medical panel report, the
member may request examination by a regional medical panel by filing
a written request with the board within fifteen (15) days of the
date of notice (on Form 10-21) of the proceedings. If a timely
request for examination is filed, the board shall defer decision as
to whether to reduce or suspend the member's pension until the
regional medical panel report is received.

(5) Any member may request a hearing on proceedings to restore the
member to active service or to reduce or suspend the member's
retirement allowance by filing a written request with the board
within fifteen (15) days of the date of notice (on Form 10-21) of
the proceedings. The retirement board shall hold a hearing if
timely requested and may hold a hearing on its own motion. Hearing
procedure shall be as provided by 840 CMR 10.12 and decision shall
be deferred until conclusion of any hearing held.
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(4) In proceedings to reduce or suspend a member's retirement
allowance, where an examination or hearing is requested by the
member pursuant to 840 CMR 10.17, the decision may be made effective
as of the date of the initial notice (on Form 10-21) of the
proceedings. Any retirement allowance paid during such proceedings
shall be subject to adjustment and recovery by the retirement board
when the decision is made.

10.18: Restoration to Active Service.

(1) If as a result of the report of a regional medical panel the
retirement board finds the mental or physical condition of a member
has so changed that the member is able to return to the same or
another position, the board shall proceed to restore the member to
active service. The board shall notify the member of the
proceedings on Form 10-21 and shall send a copy of the notice to the
Commissioner.

(2) The retirement board shall notify the employer and the
department head of the department from which the member was retired
of the proceedings on Form 10-22 and shall request the following
informat ion:

(a) whether a vacancy exists in any department of the employer
such that the member may return and be restored to active
service in the same or another position in which the member was
employed at the time of retirement;

(b) the nature and description of such employment and the
salary payable.

(3) If a vacancy exists, the board shall order the member to return
and be restored to active service in the same employment in which
the member was employed at the time of retirement or in another
position as described in 840 CMR 10.04, in the same governmental
unit. No member shall be restored to a position, other than a
position classified under civil service, without the approval of the
department head of the department in which the vacancy exists. The
board shall notify the member of its order restoring the member to
active service on Form 10-23 and shall send a copy of the notice to
the Commissioner. The board shall also notify the Department of
Personnel Administration of any order restoring any member to a
position classified under civil service. If more than one position
is available, the board shall so notify the member and the member
may choose one.

(4) If no vacancy exists in the same employment in which the member
was employed at the time of retirement, or in other employment as
defined in 840 CMR 10.04, in the same governmental unit, and the
position is classified under civil service, the board and employer
shall so notify the Department of Personnel Administration in
writing. The Department shall ensure that the member is reinstated
to the first available suitable vacancy pursuant to M.G.L. c. 32,
55.39 and 46. The member shall remain on reinstatement status until
restored to active service.

(3) If the member refuses to return to service or to file such
information as the retirement board shall require, the retirement
board shall suspend the member's retirement allowance.
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(6) In proceedings for restoration of a member to active service,
no modification of the member's retirement allowance shall be made
until the member is restored or remains on a reinstatement status
for more than nine months. If a member remains on a reinstatement
status more than nine months, no vacancy to the same or another
position as described in 840 CMR 10.04 exists, and the board finds:
(a) the member is engaged in a gainful occupation and (b) the sum of
the member's actual earnings and retirement allowance exceeds the
rate of regular compensation for such position, the board may reduce
or suspend the amount of the retirement allowance equal to such
excess.

(7) If a member is restored to active service at a rate of regular
compensation less than the annual rate of the member's regular
compensation at the time of retirement, but more than the difference
between such regular compensation and the retirement allowance, the
board shall modify the member's pension pursuant to 840 CMR 10.19(3)

C8) If any member is restored to active service at an annual rate
of regular compensation not less than the annual rate of regular
compensation at the time of retirement, or should the member, after
being restored at a lesser rate, attain or exceed the annual rate of
such regular compensation at the time of retirement, the retirement
allowance shall cease, and the member shall again become a member in
service and regular deductions shall again be made from regular
compensa t i on.
(9) Any creditable service in effect at the time of the member's
retirement for disability shall thereupon be restored to full force
and effect and, upon subsequent retirement, the member shall be
entitled to a normal yearly retirement allowance computed as though
such disability retirement had not taken place. No additional
contributions shall be required as a condition for receiving such
creditable service. The amount of creditable service to be granted
for the period during which the member received a disability
retirement allowance shall be based on the average amount of
creditable service earned by the member for the twenty-four months
immediately preceding the last day for which the member received
regular compensation.

10.19; Modification of Retirement Allowance

(1) If the retirement board finds, as a result of the report of a
medical panel, the evaluation of information obtained pursuant to
M.G.L. c. 32, S.9IA, or completion of a rehabilitation program, that
a member retired for disability is engaged or is able to engage in
gainful occupation, the board shall promptly proceed to reduce or
suspend the member’s pension pursuant to M.G.L. c.32, s.B and shall
so notify the member on Form 10-21.

(2) No member shall be subject to a modification pursuant to 840
CMR 10.19 while actively participating in a rehabilitation program
approved by the Commissioner pursuant to 840 CMR 10.20.

(3) If the board finds that the annual rate of the member's actual
or potential earnings is less than regular compensation but is more
than the difference between regular compensation and the retirement
allowance, the board shall reduce the member's pension. The amount
of any reduced or modified pension shall be the lesser of;

(a) The amount by which the annual rate of regular compensation
exceeds the sura of the regular life annuity and the annual rate
of current actual or potential earnings; or
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(b) The amount of the pension including any cost of living
adjustments previously granted.

If the board finds that the member's actual or potential earnings
exceed regular compensation, the board shall suspend the member's
pension. For purposes of 840 CMR 10.19 "regular compensation" means
regular compensation which would have been payable during the
preceding year had the member continued in service in the grade held
at the time of retirement and "regular life annuity" means the
annuity payable pursuant to clause (i) of Option (a) of subdivision
(2) of M.G.L. c.32,5.12.

(4) If a disability pension is reduced or suspended and the annual
rate of the member's actual or potential earnings later changes, the
yearly amount of the pension shall be further modified by
increasing, reducing or suspending it as the case may be. A pension
reduced or suspended on the basis of earnings information received
pursuant to M.G.L. c.32, S.9IA shall not be increased for a period
of one (1) year, however, unless a medical panel finds that the
mental or physical condition of the member has deteriorated to such
an extent that the member is unable to be gainfully employed.

(5) Subject to 840 CMR 10.17 and 840 CMR 10.19(4), modifications
based on information received pursuant to M.G.L. c.32, s.9IA as to
actual earnings may be made at any time. No modification based on
potential earnings shall be made, however, prior to the thirteenth
(13th) month following the date on which the board finds a potential
earning capacity, or the nineteenth (19th) month following the date
of retirement, whichever is later.

10.20 Rehabilitation

(1) The Commissioner may require any member retired for ordinary or
accidental disability who is under age sixty (60) or, in the case of
a member retired after the member's 60th birthday, who is under age
sixty-five (65), to participate in an evaluation to determine
whether the member might benefit from a medical or vocational
rehabilitation program. Such evaluation may include, but not be
limited to, medical examinations, vocational testing,
investigations, meetings and consultations with physicians or
vocational counselors to consider and design a suitable
rehabilitation program.

(2) The retirement board shall make available to the Commissioner
all the member's employment related records in its possession and
all medical records including any and all medical panel reports.

(3) Upon the decision of the Commissioner to conduct a
rehabilitation evaluation, he shall select a physician qualified to
render rehabilitation services or a vocational counselor, or both,
from a list of vendors approved by the Commissioner to assist in
determining whether the member might benefit from a rehabilitation
program. The Commissioner shall provide the member at least
fourteen (14) days notice of the date, time and location of the
evaluation. The Commissioner shall also advise the retirement board
that a rehabilitation evaluation has been scheduled. The
Commissioner shall forward to the person or persons conducting the
evaluation all pertinent employment and medical information
regarding the member.
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(4) The rehabilitation assessment of the member shall include, but
not be limited to, a medical assessment evaluating the member's past
and present medical history and, i vocational assessment evaluating
the member's education, past or present work, experience, motivation,
and possible advantages or obstacles to rehabilitation.

(5) If a member fails to appear at a scheduled rehabilitation
evaluation, the Commissioner shall notify the retirement board and
the board may discontinue the member's retirement allowance. If a
member refuses to attend a rehabilitation evaluation for more than
one (1) year, the Commissioner shall again notify the retirement
board and the board shall revoke the member's pension.

(6) Following the evaluation, the physician and/or counselor shall
forward to the Commissioner an assessment report which shall state
whether the member is in need of or might benefit from a
rehabilitation program and if so, shall recommend and describe a
suitable rehabilitation program.

(7) If based on the assessment report and upon other pertinent
information, the Commissioner determines that a member may benefit
from a rehabilitation program, the Commissioner shall so notify the
member and the retirement board and shall forward to the retirement
board a copy of the approved rehabilitation program when approved.

(8) The retirement board shall notify the member in writing of the
Commissioner's approval of a rehabilitation program, and, shall
offer to provide the rehabilitation program to the member. If the
member chooses to accept the rehabilitation program, the board shall
notify the Commissioner within fourteen (14) days. The Commissioner
shall assume all costs associated with an approved rehabilitation
prog ram.
(9) If tlie Commissioner determines that a member does not need or
would not benefit from a rehabilitation program, the Commissioner
shall notify the member and retirement board. If the Commissioner
has determined that the member does not need a rehabilitation
program, the board shall initiate proceedings to determine whether
the condition of the member has so changed that the member is
capable of returning to the same or similar position for which the
member's training and qualifications fit the member pursuant to
M.G.L. c. 32(8)(2) and/or whether the member's pension is subject to
modification pursuant to M.G.L. c.32 s.(8)(3).

(10) Upon completion of a rehabilitation program, the Commissioner
shall report to the retirement board the results of the program.
The board shall initiate proceedings to determine whether the member
is capable of returning to a same or another position as described
in 840 CMR 10.04, for which the member's training and qualifications
fit the member pursuant to M.G.L. c. 32(8)(2) and/or whether the
member's pension is subject to modification pursuant to M.G.L. c. 32
(8) (3 ).

(11) Within 14 days the board shall notify the Commissioner of its
action, and shall include a summary of facts found by the board in
making its decision.

REGULATORY AUTHORITY

840 CMR 10.00: M.G.L. c. 7, s. 50
M.G.L. c. 32, ss. 6 and 21.
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AMENDMENTS TO 840 CMR 11.00: SERVICE AFTER AGE SEVENTY

SECTION 1 Paragraph (1) of section 11.02 of 840 CMR is hereby
amended by striking out the first sentence and inserting in place
thereof the following sentence; - A member in service in Group 1 may
request designation of a physician to determine whether the member
is mentally and physically capable of performing the duties of the
member's office or position after the age of seventy (70) by filing
an application on Form 11-1 together with a medical questionnaire on
Form 11-2.

SECTION 2 840 CMR is hereby further amended by striking out section
11.03 and inserting the following two sections;-

11.03: Deductions After Age Seventy; Election

(1) Any member of the state employees' retirement system, the
teachers' retirement system or any system which accepts the
provisions of section 22D of M.G.L. c. 32, or section 107 of Chapter
697 of the Acts of 1987, who is authorized to continue in service
after age seventy (70) pursuant to 840 CMR 11.02(5), may elect to
have deductions made from regular compensation until the date of
retirement. Upon receipt of an initial application to continue in
service after age seventy (70) pursuant to 840 CMR 11.02(1) the
retirement board shall provide the member with Form 11-4 on which
the member may elect to have deductions made after age seventy (70).
Form 11-4 shall be completed and filed by the member with the
retirement board within 15 working days of the board's decision to
allow the member to continue in service after age seventy (70)
pursuant to 840 CMR 11.02(5) or the member's seventieth birthday,
whichever is later. If Form 11-4 is not timely filed, no deductions
shall be made after age seventy (70) except as provided by 840 CMR

03 (2)

(2) Any member of the state employees' retirement system or the
teachers' retirement system who was authorized to continue in
service after age seventy (70) on January 12, 1988 and any member of
a system which accepts the provisions of said section 107 who was
authorized to continue in service after age seventy (70) on the date
of such acceptance may elect any time prior to retirement to have
deductions made from regular compensation until the date of
retirement. The retirement board shall promptly notify all such
members of their rights under this section. Any such member who
elects to have deductions made shall deposit into the annuity
savings fund the amount of deductions that would have been made if
the member had elected to have deductions made at age seventy (70)
but no interest shall be required on such amount.

(3) An election to have deductions made after age seventy (70)
shall be final and deductions shall not thereafter be discontinued
for any active member.
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11.04: Effect on Retirement Benefits

(1) No additional creditable service sliall accrue to a member
continuing in service after age seventy (70) but interest shall
continue to be credited to the member's account during the period of
such service.

(2) Except as provided by 849 CMR 11.04(3), no deductions shall be
made from the regular compensation of a member continuing in service
after age seventy (70) and the retirement allowance sliall be
calculated based on average annual rate of regular compensation
received prior to age seventy (70).

(3) For members who timely so elect pursuant to 840 CMR 11.03,
deductions shall be made from regular compensation until the date of
retirement and the retirement allowance shall be calculated based on
average annual rate of regular compensation including compensation
received after age seventy (70).

(4) No member shall be required to elect a retirement option
pursuant to M.G.L. c.32, 5.12 until termination of employment.

(3) The retirement allowance of a member continuing in service
after age seventy (70) shall be determined pursuant to M.G.L. c.32
ss.l2 and 90G 1/2 with the following adjustments to reflect
deductions made and interest credited to the member's annuity
account after age seventy (70):

Option A. No adjustment to total retirement allowance, the
annuity is based on the member's accumulated deductions plus
interest at the member's date of retirement and the member's
actual age at retirement.
Option B. The total retirement allowance shall be the
allowance payable at age seventy (70) under Option B using
the member's accumulated total deductions at age seventy
(70). The annuity shall be determined at the member's
actual retirement age based on the member's accumulated
deductions including interest paid on any additional
deductions for the period between age seventy (70) and the
member's retirement date. The pension shall be the
difference between the total retirement allowance in
accordance with Option B and the annuity at the member's
actual retirement age;
Option C. The total retirement allowance shall be the
member's age seventy (70) Option C allowance using the age
of the beneficiary when the member was age seventy (70).
The annuity is based on the member's accumulated deductions
plus interest at the member's date of retirement and the
member's actual age at retirement. The reduction factor to
be applied to the annuity to obtain the Option C annuity is
the same as that used in determining the allowance.

(6) If a member dies after age seventy(7o) but before termination,
the member's spouse shall be entitled, if otherwise eligible
pursuant to M.G.L. c.32, to the benefits that would have been
payable if the member had retired on the date of death and elected
Option C.

(7) Upon the decision of a member to terminate service, the member
shall file a retirement application with the retirement board and
the retirement allowance shall be calculated pursuant to 840 CMR
15.04.
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840 CMR 11.00 M.G.L. c.7, 5.50:
M.G.L. c.32, 5.21

840 CMR is hereby amended by inserting after chapter 11.00 the
following chapter:-

340 CMR 12.00: SERVICE BETWEEN AGE SIXTY-FIVE AND SEVENTY

12.01: Notice to Members
12.02: Annual Certification of Member's Capability
12.03: Appointing Authority Request for Medical Examination
12.04; Continuing Contributions
12.05; Effect on Retirement Benefits
12.06: Continuation of Service After Age Sevent

These are the standard rules for service between age

sixty-five (65) and seventy (70) promulgated by the Commissioner
of Public Employee Retirement Administration pursuant to M.G.L.
c.7, 5.50 and chapter 415 of the acts of 1987. Except as
otherwise provided by the Commissioner, by supplementary rules
of a particular retirement board approved by the Commissioner
pursuant to 840 CMR 14.02, or by statute, these rules shall
govern the procedures of all retirement boards relating to
service between age sixty-five (65) and seventy (70).

12.01 : Notice to Members

(1) The retirement board shall, not less than one hundred and
eighty (180) days prior to the month during which a member of
the system classified in Group 2 or Group 4 reaches age
sixty-five (65), obtain from the department head of the
department in which the member is employed a statement that
includes a description of the member's duties and the title of
the office or position held by the member.

(2) Not more than one hundred and eighty (180) nor less than one
hundred and twenty (120) days before the last day of the month
in which a member in service in Group 2 or Group 4 attains age
sixty-five (65) the retirement board shall determine whether the
member is employed in an occupation or position for which age is
not a bona fide occupational qualification as provided by
chapter 415 of the acts of 1987 or regulations of the personnel
administrator issued pursuant thereto.

(3) Except as provided in 840 CMR 12.01(4), a member classified
in Group 2 or Group 4 may elect to remain in service after age
sixty-five (65) if the member is mentally and physically capable
of performing the duties of the member's office or position.

(4) No such member may continue in service after age sixty-five
(65) if the member is in an occupation or position
classification for which the personnel administrator determines
by regulation that age is a bona fide occupational qualification
or is in one of the following occupations or position
classifications unless the personnel administrator determines by
regulation that age is not a reasonably necessary bona fide
occupational qualification:

REGULATORY AUTHORITY

Section
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1

(a) uniformed member of a paid fire department;
(b) uniformed member of a police department, tile police
force of the metropolitan district commission, the police
force of the Massachusetts Bay Transportation Authority, or
the capitol police;
(c) member of the state police detectives appointed under
M. G. L. c.2 2 , s. 6 ;

(d) member of the uniformed branch of the registry of motor
vehicles or department of fisheries and wildlife, as
determined by the personnel administrator;
(e) correctional officer;
(f) permanent crash crewman, crash boatman, fire
controlman, or assistant fire controlman employed at the
General Edward Lawrence Logan International Airport.

(5) If the board determines that a member is in an occupation or
position classification that permits the member to continue in
service after age sixty-five (65), the board shall notify the
member and shall provide an estimate of benefits as of age
sixty-five (65) to which the member would be entitled if the
member were to retire at age sixty-five (65). The notice shall
be accompanied by a Form 12-1 that the member shall complete and
return to the retirement board prior to the last day of the
month in which the member attains age sixty-five (65) if the
member elects to continue in service after age sixty-five (65).

(6) If the board determines that the member is in an occupation
or position classification which requires that the member retire
at age sixty-five (65), the board shall notify the member of the
date the member is required to retire.

02: Annual Certification of Member's Capability

(1) Any member in service in Group 2 or Group 4 who is eligible
to continue in service after age sixty-five (65) and elects to
do so shall certify to the retirement board annually that the
member continues to be mentally and physically capable of
performing the duties of the member's office or position. Such
certification shall be filed with the retirement board each year
not less than thirty (50) days before the member's birth date.

05: Appointing Authority Request for Medical Examination

(1) The appointing authority of any member continuing in
service after age sixty-five (65) may require the member to be
examined by an impartial physician designated by the retirement
board to determine if the member is mentally and physically
capable of performing the duties of the member’s office or
position.

(2) The appointing authority may request designation of an
impartial physician to determine continuing capability at any
time by filing a Form 12-2 with the retirement board. The
request for designation of a physician shall be accompanied by a
detailed description of the duties the member is required to
perform in the member's office or position. No more than one
request for designation of a physician with the respect to a
member shall be accepted in any twelve month period.
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(3) Upon receipt of a completed Form 12-2 accompanied by a
description of the member's duties, the retirement board shall
notify the member of the request and shall require the member to
complete a medical questionnaire on Form 12-3 within fourteen
(14) days of receipt of the form.

(4) Upon receipt of completed Form 12-3, the retirement board
shall designate an impartial physician to examine the member.
The retirement board shall provide the physician with copies of
the appointing authority's request and the accompanying
description of duties (Form 12-2), the medical questionnaire
(Form 12-3) and a physician's certification form (Form 12-4) to
be completed by the designated physician. The retirement board
shall notify the member of the name, address and telephone
number of the physician designated to examine the member, and
shall require the member to arrange for the examination to be
conducted within fifteen (15) days of receipt of the notice.
The retirement board shall be responsible for all fees and
expenses related to the examination of a member under the
provisions of this section.

(5) The member shall be required to attend the examination but,
where good cause is shown for failure to attend an examination,
the examination may be rescheduled. If a member refuses to
arrange for or attend any examination required by this section
the member shall be retired for superannuation.

(6) Within ten (10) days after completing the examination, the
physician shall report the results of the examination to the
retirement board and shall certify on Form 12-4 whether the
member is mentally and physically capable of performing the
duties of the member's office or position.

(7) At the next regularly scheduled retirement board meeting
after receipt of a completed physician's certificate (Form
12-4), the board shall review the physician’s certificate. If
the physician's certificate indicates that the member is
mentally and physically capable of performing the duties of the
member's office or position, the member may elect to remain in
service and the board shall so notify the member and the
appointing
authority. Otherwise, the member shall be retired for
superannuation effective as of the date of the board meeting or on
the last day of the month during which the member reaches age
sixty-five (65), whichever is earlier, and the board shall so notify
the member and the appointing authority.

(8) A member retired on the basis of a physician's certificate
under this section shall be retired for superannuation and shall not
be considered to be disabled for retirement purposes.

12.04: Continuing Contributions

Deductions shall be made from the regular compensation received
by any member continuing in service between age sixty-five (65)
and seventy (70).

12.05: Effect on Retirement Benefits

The retirement allowance of a member continuing in service
between age sixty-five (65) and seventy (70) shall be based upon
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the average annual rate of regular compensation, which may
include regular compensation received between age sixty-five
(65) and seventy (70), the age of the member at retirement and
the amount of creditable service earned to the date of
re t i rement.

12.06: Continuation of Service After Age Seventy

Members who have continued in service between age sixty-five
(65) and seventy (70) and who elect to continue in service after
age seventy (70) are subject to the provisions of 840 CMR 11.00.

REGULATORY AUTHORITY

840 CMR 12.00: M.G.L. C.7, 5.50
M.G.L. c.32 , 5.21

840 CMR 15.00 is hereby amended by adding the following section

15.04: Benefit Calculation Factors

All retirement allowances effective on or after January 12, 1988
shall be computed on the basis of the Combined Annuity Table of
Mortality set back one year and interest at the rate of three
per cent per annum and Option C factors, when applicable,
pursuant to Chapter 697 of the Acts of 1987.

REGULATORY AUTHORITY

840 CMR 15.00 M.G.L. c.7, 5.5 0 ;

M.G.L. c.3 2, 5.21

840 CMR 23.00; RECOGNITION OF GAINS AND LOSSES

23.01: Amortization Schedule
23.02: Definition of Realized Gains or Losses and Unrealized Gains
and Loss.

23.01 Amortization Schedule.

The actuary may, in the determination of the appropriation amounts
pursuant to M.G.L. c.32, 5.22(3)(d) or, for the state employees'
retirement system, the teachers' retirement system and those systems
who have elected to adopt M.G.L. c.32, 5.22D, in the determination
of a funding schedule, amortize realized gains and losses and
unrealized gains and losses over a period of five years or any other
period of time as prescribed by the Commissioner.

23.02 Definition of Realized Gain or Loss and Unrealized Gain or
Loss .

Pursuant to 840 23.01, a realized gain (loss) is any profit (loss)
sustained on the sale or maturity of any investment of any system,

Section
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due to the amount received being more (less) than the book value on
the date of its sale or maturity. An unrealized gain (loss) is any
amount by which the market value of any investment required to be
valued at its market value pursuant to M.6.L. C.32, 5.21, paragraph
(b) is more (less) than the value at which such investment was
included in the assets of the system on the date of the last
previous valuation.

REGULATORY AUTHORITY

840 CMR 23.00: M.G.L. c.7, s.SO
M.G.L. c.32, 5.21
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AMENDMENTS TO 840 CMS 25.00

STATEMENT OF LEDGER ASSETS + LIABILITIES
or the Period Beginning January 1, 19 and Ending December 31, 19

/31/19 12/31 19 31/19

sh

ort Term Investments

xed Income Securities (at book value)

uities (at market value)

tual or Commingled Real Estate Funds

tual or Commingled Venture Capital Funds
tions

Cash Fund

IT Capital Fund

easurer's Management Trust
easurer's Fixed Income Securities Trust

incipal Adjustment Account

terest Due and Accrued

counts Receivable

counts Payable ( ) (c

nuity Savings Fund

nuity Reserve Fund

litary Service Fund
nsion Fund

pense Fund

"Sion Reserve Fund

TOTAL

TOTAL

FUNDS BALANCES
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STATEMENT OF INCOME53

FOR THE PERIOD BEGINNING JANUARY 1, 19_ AND ENDING DECEMBER 31. 19_
12/31/19 12/31/19 12

Annuity Savings Fund

Members Deductions
Transfers From Other Systems
Member Make Up Payments and Redeposits
Investment Income Credited to Members Accounts

Annuity Reserve Fund:

Investment Income Credited Annuity Reserve Fund

Pension Fund

3(8)(c) Reimbursements From Other Systems
Received From Commonwealth For COLA and

Survivor Benefits
Profit on Sale of Investments
Increase in Market Value of Equities
Principal Adjustment Account

Amortization Gain
Pension Fund Appropriation

Military Service Fund

Contributions Received from municipality
on account, of military service

Investment Income Credited Military Service Fun<

Expense Fund:

Expense Fund Appropriation

Pension Reserve Fund:

Federal Grant Reimbursement
Pension Reserve Appropriation
Interest Not Refunded
Excess Investment Income

TOTAL RECEIPTS
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STATEMENT OF DISBURSEMENTSraim i, i9_ and ending December jlst 19

1 31/19 12/31/19 1 31/19

Annuity Savings Fund

Refunds to Members
Transfers to Other Systems

Annuity Reserve Fund

Annuities Paid
Option B Refunds

ision Fund

Pensions Paid
Regular Pension Payments
Survivorship Payments
Ordinary Disability PaymentsAccidental Disability PaymentsAccidental Death Payments
Section 101 Benefits

B
,

) l C)
„

Re imburSements To other SystemsCOLA'S Paid
Chapter 389 Beneficiary Increase PaidLoss on Sale of InvestmentsDecrease in Market Value of EquitiesPrincipal Adjustment Account - AmortizationLoss

Military Service Fund

Return to Municipality for Memberswho withdrew their funds
Expense Fund

Salaries
Legal Expenses
Medical Expenses
Travel
Administrative Expenses
Furniture and Equipment
Management Fees (not charged to InvestmentIncome)
Custodial Fees

TOTAL DISBURSEMENTS
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INVESTMENT INCOME55

FOR PERIOD BEGINNING JANUARY 1, 19 AND ENDING DECEMBER 31, 19

12/31/19 12/31/19 12/31/19

Investment Income received from

Cash
PRIT Cash Fund
Short Term Investments
Fixed Income Securities
Equities
Mutual or Commingled Real Estate Funds
Mutual or Commingled Venture Capital Funds
PRIT Capital Fund
Treasurer's Mgmt Trust
Treasurer's Fixed Income Tr

Total Investment Income

Pius:
Increase in Amortization of Fixed Income

Securities
Interest Due and Accrued on Fixed Income

Securities-Current Year

Less
Decrease in Amortization of Fixed Income

Securities
Paid Accrued Interest on Fixed Income

Securities
Management Fees Paid (Used when management

fee offsets investment income)
Interest Due and Accrued on Fixed Income

Securities-Prior Year

Income Require^

Annuity Savings Fund (From supplementary schedule)
Annuity Reserve Fund
Military Service Fund

Net Investment Income
Less: Income Required:

EXCESS INCOME TO THE PENSION RESERVE FUND
EXCESS INCOME TO THE PENSION FUND

TOTAL INCOME REQUIRED

NET INVESTMENT INCOME
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