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Accompanying the seventh recommendation of the Department of
Public Health (House, No. 209). Human Services and Elderly Affairs.

In the Year One Thousand Nine Hundred and Eighty-Nine

An Act merging the department of public health’s divisions of
DRUG REHABILITATION AND ALCOHOLISM.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter one hundred and eleven Bof the General
2 Laws is hereby repealed.

1 SECTION 2. Chapter one hundred and eleven Eof the General
2 Laws, as most recently amended by Chapter eight hundred and
3 four of the Acts of nineteen hundred and eighty-five, is hereby
4 repealed.

1 SECTIONS. The General Laws are hereby amended by insert-
-2 ing after Chapter 111 G the following new chapter: -

3
4 DIVISION OF SUBSTANCE ABUSE SERVICES.

5 Section 1. In this chapter the following words shall, unless the
6 context requires otherwise, have the following meanings: -

7 “Administrator,” the person in charge of the operation of a
8 facility, or his designee.
9 “Advisory board,” the substance abuse advisory board.

10 “Alcohol abuse,” the nondependant use of alcohol that
11 interferes with an individual’s social or economic functions in the
12 community or that may contribute to medical or legal problems.
13 “Alcoholic,” a person suffering from alcoholism.

fEfje Commontoealtf) of ifWatftfacfiusctW

CHAPTER 111H.



HOUSE - No. 216 [January2

14 “Alcoholism,” a medically diagnosable disease characterized by
15 chronic, habitual or periodic consumption of alcoholic beverages
16 resulting in the (1) substantial interference with an individual’s
17 social or economic functions in the community, or (2) the loss of
18 powers of self-control with respect to the use of such beverages.
19 “Assignment,” the order of the court, pursuant to the
20 defendant’s request, placing the defendant, if determined to be a
21 drug dependent person who would benefit by treatment, in the
22 care of a drug treatment facility.
23 “Commissioner,” the commissioner of public health.
24 “Department,” the department of public health.
25 “Dependency related drug,” a controlled substance as defined
26 in section one of chapter ninety-four C.
27 “Director,” the director of the division of substance abuse
28 services.
29 “Division,” the division of substance abuse services.
30 “Drug,” any controlled substance as defined in chapter ninety-
-31 four C, or glue or cement, as defined in section nineteen of chapter
32 two hundred and seventy.
33 “Drug abuse,” any illegal use of drugs.
34 “Drug dependent person,” a person who is unable to function
35 effectively and whose inability to do so causes, or results from,
36 the use of a drug other than alcohol, tobacco-or lawful beverages
37 containing caffeine, and other than from a medically prescribed
38 drug when such drug is medically indicated and the intake is
39 proportioned to the medical need.
40 “Drug offense,” an act or omission relating to a dependency
41 related drug which constitutes an offense pursuant to section
42 twenty-one or subdivision (1) of section twenty-four of chapter
43 ninety, section eight of chapter ninety B, chapter ninety-four C
44 or section sixty-two of chapter one hundred and thirty-one;
45 provided, however, in the case of a juvenile this definition shall
46 be applicable if said juvenile is charged with being delinquent by
47 reason of an offense pursuant to said sections.
48 “Facility,” any entity, however organized, whether conducted
49 for profit or not for profit, which is advertised, established, or
50 maintained for the purpose of providing detoxification, inpatient,
51 residential, methadone, outpatient, or other ambulatory alcohol-
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ism, drug abuse, or substance abuse treatment, rehabilitation or
prevention services so long as the facility is not part of or located
at a penal institution. For purposes of this chapter, “facility” does
not include one or more licensed physicians, psychiatrists,
psychologists, social workers or counselors engaged in a sole or
group practice, whether conducted for profit or not for profit, and
however organized, so long as such practice is wholly owned and
controlled by one or more of the practitioners so associated, or,
in the case of a not for profit organization its only members are
one or more of the practitioners so associated, and so long as the
practice is not advertised, established, or maintained for the
purpose of providing detoxification, inpatient, residential, metha-
done, outpatient, or other ambulatory alcoholism, drug abuse or
substance abuse treatment, rehabilitation, or prevention services.

52
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“Federal facility,” any place, or portion thereof, operated by
the federal government which is not part of or located at a penal
institution, and which provides detoxification, inpatient, residen-
tial, or ambulatory alcohol and drug treatment and rehabilitation
services.

66
67
68
69
70

“First drug offense,” that illegal act which stands pending for
trial. Persons arrested for prior offenses in which the case has been
terminated favorably to the defendant, shall be considered as a
first drug offender.

71
72
73
74

“Incapacitated,” the condition of an intoxicated person who,
by reason of the consumption of intoxicating liquor is (I) uncon-
scious, (2) in need of medical attention, (3) likely to suffer or cause
physical harm or damage property, or (4) disorderly.

75
76
77
78

“Juvenile,” any person who is between seven and seventeen
years of age and who is not emancipated.

79
80
81 “Patient,” a person admitted to any facility for treatment.
82 “Penal facility,” an institution, or any part thereof, other than

an institution, or any part thereof operated by the federal govern-
ment, for the detention or confinement of persons accused or
convicted of crime, including, but not limited to, jails, prisons,
houses of correction and correctional institutions, providing
services especially designed for the treatment of drug dependent
persons.

83
84
85
86
87
88

“Physician,” a physician registered in accordance with chapter
one hundred twelve.

89
90
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91 “Private facility,” a facility, other than one operated by the
92 federal government, the commonwealth or any political sub-
-93 division thereof.
94 “Psychiatrist,” a physician who has board certification or board
95 eligibility in psychiatry.
96 “Public facility,” a facility operated by the commonwealth or
97 any political subdivision thereof.
98 “Qualified clinician,” any individual with a minimum of two
99 years of alcoholism, drug abuse or substance abuse treatment
100 experience and a doctorate or masters degree and licensed in one
101 of the following disciplines or a closely related field: clinical
102 psychology, educational counseling, medicine, psychology,
103 psychiatric nursing, rehabilitation counseling or social work.
104 “Sale,” includes, but is not limited to, any dispensing or
105 distribution which constitutes an offense pursuant to the
106 provisions of chapter ninety-four C.
107 “Substance abuse,” the abuse or dependent use of alcohol or
108 drugs.
109 “Tolerance,” a state in which increased dosage of a dependency
110 drug is required to produce the physiological and psychological
111 effects of prior dosages.
112 “Treatment,” services and programs for the care and rehabili-
113 tation of alcoholic or drug dependent persons, or persons in need
114 of immediate assistance due to the use of alcohol or a depend-
115 ency related drug, including, but not limited to, medical,
116 psychiatric, psychological, vocational, educational, and recrea-
117 tional services and programs.
118 “Withdrawal,” the involuntary physical and psychological
119 reaction or illness which occurs when the intake of alcohol or other
120 dependency related drug to which the user has developed a
121 tolerance is abruptly terminated.
122 Section 2. Whereas substance abuse in the forms of alcohol-
123 ism, alcohol abuse, drug addiction, and drug abuse, are respon-
124 sible for personal suffering, disrupted families, economic loss, and
125 accidental death and injury throughout the Commonwealth of
126 Massachusetts and whereas substance abuse is a widespread
127 public health problem that requires vigorous and effective
128 prevention, intervention, and treatment, the department of public
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health shall be responsible for ensuring that treatment and
prevention services are available for all residents of Massachu-
setts who may be affected by the diseases of alcoholism and/or
drug dependency. The department (a) shall promote, license,
approve, certify, regulate, establish, and purchase services for the
prevention of alcoholism, alcohol abuse, drug dependency, and
drug abuse and for the treatment and rehabilitation of individuals,
including juveniles and young adults, abusing alcohol and/or
drugs, and dependent on alcohol and/or drugs, (b) shall
coordinate the delivery of substance abuse treatment services to
individuals, including juveniles and young adults, in the charge
of or receiving services from state and public agencies, (c) shall
develop and implement policies related to the treatment and
prevention of alcoholism, alcohol abuse, drug addiction, and drug
abuse, (d) shall disseminate public information and provide
education on substance abuse and the treatment and prevention
of substance abuse, and (e) shall conduct research on the use and
abuse of alcohol and other drugs and evaluate the effectiveness
of prevention and treatment services.

129
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The department shall be responsible for assuring that the
following services are available and shall utilize existing facilities
and services available within the private sector whenever possible:
emergency and acute care treatment services on a twenty-four
hour basis such as alcohol and drug detoxification, short-term
intensive inpatient treatment services, and public inebriate
programs to meet the medical and physical needs of intoxicated
and addicted persons, including necessary diagnostic and referral
services and located in or near population centers; intermediate
care and rehabilitative treatment services such as residential
recovery homes and therapeutic communities to provide rehabili-
tation, vocational, and counseling services that strengthen
recently acquired sobriety; ambulatory treatment services such as
outpatient counseling and intervention services to provide
substance abuse diagnostic, intervention, treatment, and rehabili-
tation services for the individuals, families, and at risk youth
experiencing the dysfunctional effects of drug and/or alcohol
abuse; primary prevention services such as consultation and
training about alcohol and drug abuse issues to help schools and
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167 communities reduce the potential for substance abuse problems;
and, program support services such as training, consultation,
research, and referral to supplement the basic substance abuse
treatment service system.

168
169
170
171 The department may adopt rules and regulations to carry out

its powers and duties under this chapter and shall act in
cooperation with other state agencies where necessary to carry out
the intent of this act. However, the programs or activities of self-
help organizations, such as, Alcoholics Anonymous, Cocaine
Anonymous, or Narcotics Anonymous, that assist individuals in
alcoholism and drug addiction recovery shall not be restricted or
regulated by the provisions of this chapter. Further, nothing
herein contained shall affect any laws, ordinances, by-laws,
resolutions or regulations against driving after drinking alcohol
or using drugs, driving under the influence of alcohol or drugs,
or other similar offenses that involve the operation of motor
vehicles, machinery or other hazardous equipment.

172
173
174
175
176
177
178
179
180
181
182
183

The department may: (1) subject to contracting standards
promulgated by the department of administration and finance,
make and enter contracts and agreements necessary or incidental
to the performance of its duties and execution of its powers under
this chapter including, but not limited to, contracts with
government departments, public and private agencies and
facilities, physicians and other persons rendering services to
alcoholic or drug dependent persons; provided, however, that all
rates are to be established in accordance with the provisions of
chapter six A wherever possible; and provided further, that the
income and resource standards under chapter one hundred
eighteen E for determining the financial ability of alcoholic or
drug dependent persons to pay for services shall be taken into
consideration to the fullest extent possible; and, (2) establish and
operate facilities if adequate public and private resources are not
available; and (3) solicit and accept for use in relation to the
purposes of this chapter any gift or bequest of money or property
and any grant or loans of money or property and any grant or
loans of money, services or property from the federal government,
the commonwealth or any political subdivision thereof. Any
money received under clause (3) shall be deposited with the state
treasurer to be kept in a separate fund in the treasury for
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206 expenditure by the department in accordance with the conditions
°

-t-i,

6 ec^uest ’ l°an
- or grant without specific appropriation,

inn r
department shall prepare and publish every three years a209 list of all its facilities and services operated by the division, shall.10 make this list available upon request to members of the public,211 and shall give health and human service agencies and each police212 department in the commonwealth a copy of such list.

213 Section 3. There is hereby established, within the department214 of public health, a single state authority for alcohol and drug abuse215 services that shall take cognizance of all matters affecting alco->l*2l6 holism, alcohol abuse, drug addiction, and drug abuse in the corn--217 monwealth. The division shall be authorized to license, approve,218 certify, and regulate facilities that provide alcoholism, alcohol219 abuse, drug addiction, and drug abuse prevention, treatment, and220 rehabilitation services. The existing state authorities for alcohol--221 ism and drug rehabilitation shall be combined to form this new222 agency, to be known as the division of substance abuse services.223 The director shall be the chief administrative and executive4 officer of the division. He shall administer the rules and5 regulations of the division and shall prepare proposed rules and226 regulations for the consideration of the department. He shall227 submit annually to the commissioner a report containing recom--228 mendations for legislation relating to substance abuse, alcohol--229 ism and drug dependency.
230 The approval of the commissioner shall be required for any231 budgetary request of the division, the planning and construction-32 of facilities by the division, any exercise of the power of eminent233 domain by the division, all contracts and agreements entered into234 by the division relating to the use and occupation of real property235 and any application by the division for a grant or loan from the236 federal government.

237 The director shall, subject to the approval of the commissioner,238 appoint the administrator of each facility operated by the division239 pursuant to this chapter. Each such administrator shall be a
f“4O person qualified by training and experience to operate a facility241 for the treatment of alcohol or drug dependent persons or persons242 in need of immediate assistance due to the use of alcohol or a243 dependency related drug.
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244 The director may, subject to the approval of the commissioner,
appoint such hearings officers as may be necessary. Hearings of
the division shall be conducted by the director or a hearings
officer. The director may also, subject to the approval of the com-
missioner, establish such other positions and employ such
additional personnel and consultants as he may consider
appropriate to carry out the provisions of this chapter. The
provisions of chapter thirty-one shall not apply to the director,
physicians, psychiatrists, and psychologists who have full medical,
psychiatric or psychological responsibility, whichever is
applicable, as opposed to administrative responsibility, or to
nurses; provided, however, that all persons so employed and all
positions established which, as a condition of receiving federal
grants for programs and activities to which federal standards for
a merit system of personnel administration relate, made necessary
by the application of the provisions of the civil service law shall
be subject to the provisions of chapter thirty-one if such federal
standards are uniform in all states.

245
246
247
248
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253
254
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257
258
259
260
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262 Section 4. There shall be an advisory council on substance

abuse consisting of the attorney general, the commissioner of
human services, the commissioner of public health, the commis-
sioner of mental health, the commissioner of correction, the com-
missioner of rehabilitation, the commissioner of elder affairs, the
commissioner of education, the commissioner of youth services,
the commissioner of social services, the commissioner of proba-
tion, the commissioner of public safety, the commissioner of
public welfare, the registrar of motor vehicles, the chairman of
the alcoholic beverages control commission, the president of the
Massachusetts chiefs of police association, or their designees, all
of whom shall serve ex officiis, and nineteen persons experienced
in the field of substance abuse to be appointed by the governor,
of whom at least four shall be women, and at least two shall be
rehabilitated alcoholics and two shall be rehabilitated drug
dependent persons. The terms of each appointee shall be staggered
so that one-third of the members are appointed each year to a
term no longer than three years. Upon the expiration of the term
of any appointed member his successor shall be appointed in like
manner for a term of three years. No person shall be appointed
to serve more than two consecutive three-year terms. Current
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members of the alcoholism and drug abuse advisory councils shall
be appointed to the alcoholism and drug abuse advisory council
and shall complete the terms to which they were appointed.
Appointed members who fail to attend at least four meetings each
year shall be recommended for dismissal and if dismissed an
individual shall be appointed by the governor to serve the
remainder of the term.

283
284
285
286
287
288
289

The governor shall annually designate the chairman of the
council from among his appointees. The council shall meet at least
four times each year, and shall convene at special meetings at the
call of the chairman, a majority of the members of the council,
the commissioner of public health, or the director of the division
of substance abuse services. The director of the division of
substance abuse services shall serve as the executive secretary of
the council. The council shall make an annual report to the
governor, and shall file a copy of the report with the state
secretary, the clerk of the senate and the clerk of the house of
representatives. Members of the council shall serve without com-
pensation but shall be reimbursed for their expenses actually and
necessarily incurred in the discharge of their duties.

290
291

;#292
293
294
295
296
297
298
299
300
301
302
303 The advisory council shall (a) assist the commissioner of public

health and the director of substance abuse services in coordinat-
ing the efforts of all public and private agencies within the
commonwealth concerned with prevention and the treatment of
intoxicated, alcoholic, and drug dependent persons, (b) advise the
commissioner and director on policy and priorities of need in the
commonwealth for comprehensive treatment and rehabilitation
of alcoholic and drug dependent persons, (c) review the annual
plans, the proposed annual budget and the programs and services
of the division and make recommendations to the commissioner,
including approval, modification, or disapproval in regard
thereto.

304
305
306
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Section 5. The department shall issue for a term of two years,
and may renew for like terms, a license, subject to revocation by
it for cause, to any person, partnership, corporation, society, asso-
ciation or other agency or entity of any kind, other than hospitals
or clinics licensed by the department pursuant to section fifty-one
of chapter 111, or licensed pursuant to section thirty-three of
chapter 123, a department, agency or institution of the federal
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322 government, the commonwealth or any political subdivision
thereof, deemed by it to be responsible and suitable to establish
and maintain a facility and to meet applicable licensure standards
and requirements.

323
324
325
326 The department shall grant for a term of two years and may

renew for like terms, an approval, subject to revocation by it for
cause, to a hospital or clinic licensed by the department pursuant
to section fifty-one of chapter 111, or licensed pursuant to section
thirty-three of chapter 123, a department, agency or institution
ofthe commonwealth or any political subdivision thereof, deemed
by it to be responsible and suitable to establish and maintain a
facility and to meet applicable standards and requirements.

327
328
329
330
331
332
333

The department shall grant for a term of two years and may
renew for like terms, certification and approval, subject to revoca-
tion by it for cause, to an agency that provides only ambulatory
drug abuse and/or alcoholism treatment services and is staffed
only by personnel who have not completed post-graduate training
in either counseling, psychology, social work or a closely related
field and who are not supervised by a qualified clinician if the
agency is deemed by the department to be responsible and suitable
to establish and maintain an alternative ambulatory service and
to meet applicable standards and requirements.

334
335
336
337
338
339
340
341
342
343

The department may issue a provisional license or approval
where a facility has not previously operated, or is operating but
is temporarily unable to meet applicable standards and
requirements.

344
345
346
347

The department shall promulgate rules and regulations estab-
lishing requirements and standards for licensing and approval of
facilities. The requirements and standards shall include, but shall
not be limited to;

348
349
350
351

(1) the need for the facility in the community;352
(2) the health standards to be met by the facility;
(3) the treatment provided patients at the facility;

353
354

(4) licensing fees, application and revocation procedures, and
the procedures for evaluation of treatment programs.

355
356

The department may establish different requirements and
standards for different kinds of facilities, and may impose stricter
requirements and standards in contracts with facilities and
services made pursuant to section three.

357
358
359
360
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Each facility shall be individually licensed or approved.361
Each facility shall file with the department from time to time,

such data, statistics, schedules or information the department may
reasonably require for the purposes of this section, and any
licensee or other person operating a private facility who fails to
furnish any such data, statistics, schedules or information as
required, or whofiles fraudulent returns thereof, shall be punished
by a fine of not more than five hundred dollars.

362
363
364
365
366
367
368

The department, after holding a hearing in accordance with
chapter thirty A, may refuse to grant, suspend, revoke, limit or
restrict the applicability of or refuse to renew any license or
approval for any failure to meet the requirements of its rules and
regulations or standards concerning such facilities.

369
370
371
372
373
374 No person, partnership, corporation, society, association, or

other agency, or entity of any kind, other than a department,
agency or institution of the federal government, the common-
wealth or any political subdivision thereof, shall operate a facility
without a license or approval and no department, agency or insti-
tution of the commonwealth or any political subdivision thereof
shall operate a facility without approval from the department
pursuant to this section. The superior court shall have jurisdic-
tion in equity to restrain any violation of the provisions of this
section and to take such other action as equity and justice may
require to enforce its provisions. Whoever knowingly establishes
or maintains a private facility without a license or approval
granted pursuant to this section shall, for a first offense, be
punished by a fine of not more than five hundred dollars and for
each subsequent offense by a fine of not more than one thousand
dollars or by imprisonment for not more than two years, or both.

375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390 Each facility shall be subject to visitation and inspection by the

department and the department shall inspect each facility prior
to granting or renewing a license or approval. The department
may examine the books and accounts of any facility if it deems
such examination necessary for the purpose of this section. The
department is hereby authorized to make a complaint to a district
court, to a justice of any court of record or to a magistrate
authorized to issue warrants, who may thereupon issue a warrant
to any officers or employees or the department authorizing them
to enter and inspect at reasonable times, and to examine the books

391
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394
395
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399
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and accounts of any private facility refusing to consent to such
inspection or examination by the department which the depart-
ment has reason to believe is operating in violation of the provi-
sions of this chapter. Refusal by the operator or owner to allow
such entry and inspection pursuant to such a warrant shall for
a first offense be punishable by a fine of not more than one
hundred dollars and for each subsequent offense by a fine of not
more than one thousand dollars or by imprisonment for not more
than two years, or both.

400
401
402
403
404
405
406
407
408

The department may require the administrator of a public
facility or a private facility with which the division contracts
pursuant to clause (1) of section four to admit as an inpatient or
an outpatient any person for whom, in the determination of the
department such treatment is necessary, and providing that
adequate and appropriate treatment is available at the facility. The
department shall promulgate rules and regulations governing the
extent to which the department may require the administrator of
a private facility with which the division does not contract
pursuant to said clause (1) to admit as an inpatient or outpatient
any person for whom, in the determination of the department,
adequate and appropriate treatment is available at the facility.

409
410
411
412
413
414
415
416
417
418
419
420

The department shall promulgate rules and regulations govern-
ing the extent to which and the circumstances in which facilities
and services may be required to treat any person as an inpatient
or outpatient pursuant to this chapter except that no licensed
hospital with an emergency service shall refuse any person treat-
ment for intoxication, alcoholism or drug dependency, unless the
person’s need for treatment is not immediate and the hospital has
at the time exceeded its reasonable treatment capacity for intoxi-
cation, alcoholism, or drug dependency.

421
422
423
424
425
426
427
428
429

Section 6. Any person who is intoxicated and voluntarily
applies for treatment at a detoxification facility, or is brought to
the facility in accordance with section seven, and is in need of and
likely to benefit by treatment, shall be afforded treatment there
to the extent possible, or referred to another facility.

430
431
432
433
434

Prior to admission of any person, the administrator of the
facility shall cause him to be evaluated by physician supervised
personnel, experienced in alcoholism diagnosis. If there is any

435
436
437
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concern about the health or the immediate treatment needs of such
person, he shall be examined by a physician. If upon said evalu-
ation or examination, a determination is made that the person
is intoxicated or is an alcoholic, and adequate and appropriate
treatment is available, he shall be admitted. If any person is not
admitted for the reason that adequate and appropriate treatment
is not available at the facility, the administrator of the facility,
acting whenever possible with the assistance of the director, or
his designee, shall refer the person to a facility at which adequate
and appropriate treatment is available. In the event that a person
is not admitted to a facility and has no residence, the adminis-
trator shall arrange for the person to be referred to a place where
shelter will be provided.

438
439
440
441
442
443
444
445
446

$447
448
449
450

Any person admitted to a detoxification facility under this
section shall receive treatment at the center or facility for as long
as he wishes to remain or until the administrator determines that
treatment in the facility is no longer appropriate or will no longer
benefit him; provided, however, that all patients who at the time
of admission are intoxicated and incapacitated shall be
encouraged to remain at the facility until no longer incapacitated.
In no event shall a person be required to remain for a period
greater than forty-eight hours unless such person has been
committed for rehabilitative treatment under section thirty-five
of Chapter 123. If any person is committed voluntarily for reha-
bilitation purposes to the Massachusetts Correctional Institution,
Bridgewater, he shall be required to remain for a period of not
less than ten days.

451
452
453
454
455
456
457
458
459
460
461
462
463
464
465 When a person is admitted to a facility, and after a proper

release of information has been signed by said client, his or her
family shall be notified as soon thereafter as possible. If a patient
who is not incapacitated requests that notification not be given,
the request shall be respected.

466
467
468
469
470 Upon discharge from or upon leaving a detoxification facility,

the patient shall be encouraged to consent to appropriate out-
patient or residential aftercare treatment.

{471
472
473 Section 7. Any person who is incapacitated may be assisted by

a police officer with or without his consent to his residence, to
a facility or to a police station. To determine for purposes of this
chapter only, whether or not such person is intoxicated, the police

474
475
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officer may request the person to submit to a reasonable test of
coordination, breath, and coherence of speech.

477
478
479 Any person assisted by a police officer to a police station shall

have the right, and be informed in writing of said right, to request
and be administered a breathalyzer test. Any person who is admin-
istered a breathalyzer test shall be presumed intoxicated if
evidence from said test indicates that the percentage of alcohol
in his blood is ten one hundredths or more, and shall be placed
in protective custody at a police station or transferred to a facility.
Any person who is administered a breathalyzer test under this
section shall be presumed not to be intoxicated if evidence from
said test indicates that the percentage ofalcohol in his or her blood
is five one hundredths or less, and shall be released from custody.
If evidence from the breathalyzer test administered to said person
under this section indicates that the percentage of alcohol in his
blood is more than five one hundredths and less than ten one
hundredths of one percent, there shall be no presumption made
solely on the breathalyzer test. In such instance, a reasonable test
of coordination or speech coherence must be administered to deter-
mine if said person is intoxicated. Only when such test of coor-
dination or speech coherence indicates said person is intoxicated
shall he be placed in protective custody at a police station or trans-
ferred to a facility.

480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499

Any person presumed intoxicated and to be held in protective
custody at a police station shall, immediately after such presump-
tion, have the right and be informed of said right to make one
phone call at his own expense and on his own behalf. Any person
assisted by a police officer to a detoxification facility under this
section shall have the right to make one phone call at his own
expense on his own behalf and shall be informed forthwith upon
arriving at the facility of said right. The parent or guardian of
any person, under the age of eighteen, to be held in protective
custody at a police station shall be notified forthwith upon the
arrival of the person at said station or as soon as possible there-
after, unless said person is an emancipated minor in which event
the right to make one phone call on his own behalf and at his
own expense must be afforded to him.

500
501
502
503
504
505
506
507
508
509
510
511
512
513

No person assisted to a police station pursuant to this section
shall be held in protective custody against his will; provided,

514
515



1989] HOUSE - No. 216 15

»

however, that if suitable treatment at a facility is not available,
an incapacitated person may be held in protective custody at a
police station until no longer incapacitated or for a period of not
longer than twelve hours, whichever is shorter. Persons trans-
ferred to a detoxification facility under this section shall be subject
to appropriate provisions of section six.

516
517
518
519
520
521

A police officer acting in accordance with the provisions of this
section may use such force as is reasonably necessary to carry out
his authorized responsibilities. If the police officer reasonably
believes that his safety or the safety of other persons present so
requires, he may search such person and his immediate surround-
ings, but only to the extent necessary to discover and seize any
dangerous weapons which may on that occasion be used against
the officer or otherperson present; provided, however, that if such
person is held in protective custody at a police station all valuables
and all articles which may pose a danger to such person or to
others may be taken from him for safekeeping and, if so, shall
be inventoried.

522
523
524
525
526
527
528
529
530
531
532
533
534 A person assisted to a facility or held in protective custody by

the police pursuant to the provisions of this section, shall not be
considered to have been arrested or to have been charged with
any crime. An entry regarding the custody shall be made
indicating the date, time, place of custody, the name of the
assisting officer, the name of the officer in charge, whether the per-
son held in custody exercised his right to make a phone call, whether
the person held in custody exercised his right to take a breathalyzer
test, and the results of the breathalyzer test if taken, which entry
shall not be treated for any purposes as an arrest or criminal record.

535
536
537
538
539
540
541
542
543

Any person under the age of 18 who is held in protective custody
at a police station shall upon request of his parent or guardian
be released to the custody of said parent or guardian.

544
545
546

Section 8. Any person who believes that he or she is an alcohol
or other drug dependent person may apply for admission to a
facility. Such application shall be directed to the administrator
of a public or private facility.

547
548

«549550
551 Upon receipt by the administrator of an application for

admission, he shall determine whether or not said applicant is a
drug or alcohol dependent person who would benefit by
treatment. The administrator shall record his findings after the

552
553
554
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555 completion of the examination, stating the facts upon which the
findings are based and the reasons therefor.556

557 If the administrator finds that the person is an alcohol or other
drug dependent person who would benefit by treatment, he may
be admitted to the facility as an inpatient or outpatient. Each
patient admitted under this section shall be subject to the super-
visory powers of the administrator exercised in accordance with
rules and regulations promulgated by the department.

558
559
560
561
562

Before causing a person to be admitted to a facility, the
administrator may make a recommendation to the person as to
the period deemed necessary to accomplish adequate and appro-
priate treatment. The administrator shall also notify the person
of the nature of the treatment to be afforded and the facility to
which he or she will be admitted. If the person consents in writing
to the admission to the facility, to the nature of the treatment,
and to the period deemed necessary to accomplish treatment said
person may be admitted to the facility.

563
564
565
566
567
568
569
570
571

If the administrator decides that the applicant is to be refused
admission to a facility because he is not an alcohol or other drug
dependent person who is likely to benefit by treatment, or because
adequate treatment is not available at an appropriate facility, the
administrator shall make known to the applicant the basis for the
decision.

572
573
574
575
576
577

A patient admitted to a facility under this section may receive
treatment at the facility so long as the administrator believes that
it will continue to benefit him, within guidelines established by
the department. Any patient may, at any time, notify the adminis-
trator in writing that he wishes to terminate treatment. Upon
receipt of any such notification, the administrator shall determine
whether further treatment would benefit the patient, and shall
inform the patient of this determination. If the administrator
determines that said patient would not benefit from such further
treatment, the patient shall be discharged from the facility. No
person will be required to remain at a facility against his will unless
said person has been committed for rehabilitation under section
thirty-five of Chapter 123.

578
579
580
581
582
583
584
585
586
587
588
589
590

Any facility may afford emergency treatment to a drug or
alcohol dependent person or a person in need of immediate

591
592
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593 assistance due to the use of alcohol or a dependency related drug
if the person requests such treatment. The term of emergency
treatment shall not exceed forty-eight hours without compliance
with the provisions of this section related to procedures for admis-
sion to a facility; provided, however, that if prior to the termina-
tion of the emergency treatment period the person applies for
admission pursuant to this section, he may, in the discretion of
the administrator, continue to receive treatment at the facility
while the application is under consideration.

594
595
596
597
598
599
600
601

i 602
1 603

A minor twelve years of age or older who is found to be drug
or alcohol dependent by two or more qualified clinicians may give
his consent to the furnishing of care related to the diagnosis or
treatment of such dependency. Such consent shall not be subject
to disaffirmance because of minority. The consent of the parent
or legal guardian of such minor shall not be necessary to authorize
care related to such dependency and, notwithstanding any provi-
sion of section fifty-four of chapter one hundred and twenty-three
to the contrary, such parent or legal guardian shall not be liable
for the payment of any care rendered pursuant to this section.
Records shall be kept of such care. The provisions of this section
shall not apply to methadone therapy.

604
605
606
607
608
609
610
611
612
613
614 Section 9. Any defendant who is charged with a drug offense

shall, upon being brought before the court on such charge, be
informed that he is entitled to request an examination to deter-
mine whether or not he is a drug dependent person who would
benefit by treatment, and that if he chooses to exercise such right
he must do so in writing within five days of being so informed.

615
616
617
618
619
620 If the defendant requests such an examination, the court may

in its discretion determine that the defendant is a drug dependent
person, who would benefit by treatment, without ordering the
examination. In such event, the court shall inform the defendant
that he may request assignment to a drug treatment facility, and
advise him of the consequences of assignment and that if he is
so assigned the court proceedings shall be stayed for the term of
such assignment.

621
622
623
624
625

i626
*627

The court proceedings shall be stayed for the period during
which request made under this section is under consideration by
the court. If the defendant requests an examination, the court

628
629
630

»
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631 shall, unless the court has already determined that the defendant
is a drug dependent person, appoint a licensed or approved facility
to schedule and conduct the examination at an appropriate
location designated by the court. In no event shall the request for
such an examination or any statement made by the defendant
during the course of the examination, or any finding of the
licensed facility be admissible against the defendant in any court
proceedings.

632
633
634
635
636
637
638

The licensed facility shall report its findings in writing to the
court within five days after the completion of the examination,
stating the facts upon which the findings are based and the reasons
therefor.

639
640
641
642

If the defendant is also charged with a violation ofany law other
than a drug offense, the stay of the court proceedings may be
vacated by the court upon the report of the licensed facility, where-
upon the report shall be considered upon disposition of the
charges in accordance with sections ten and eleven, and the
remaining provisions of this chapter shall not apply. If the
defendant is charged with drug offense only and if the licensed
facility reports that the defendant is a drug dependent person who
would benefit by treatment, the court shall inform the defendant
that he may request assignment to a drug treatment facility, and
advise him of the consequences of the assignment and that if he
is so assigned the court proceedings shall be stayed for the term
of such assignment.

643
644
645
646
647
648
649
650
651
652
653
654
655

If the defendant requests assignment and if the court determines
that he is a drug dependent person who would benefit from
treatment the court may stay the court proceedings and assign him
to a drug treatment facility where adequate and appropriate treat-
ment is available.

656
657
658
659
660

An order assigning a person under this section shall specify the
period of assignment, which shall not exceed eighteen months or
the period of time equal to the maximum sentence he could have
received had he been found guilty of every count alleged in the
complaint or indictment, whichever is shorter.

661
662
663
664
665

In determining whether or not to grant a request for assign-
ment under this section, the court shall consider the report, the
past criminal record of the defendant, the availability oi adequate
and appropriate treatment at a facility, the nature of the offense

666
667
668
669
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with which the defendant is charged including, but not limited to,
whether the offense charged is that of a sale or sale to a minor,
and any other relevant evidence.

In the event that the defendant requests assignment and if the
court determines that the defendant is a drug dependent person
who would benefit by treatment, and the defendant is charged for
the first time with a drug offense not involving the sale or manu-
facture of dependency related drugs, and there are no continu-
ances outstanding with respect to the defendant pursuant to this
section, the court shall order that the defendant be assigned to
a drug treatment facility without consideration of any other
factors.

Before such assignment, the court shall consult with the facility
or the department, to determine that adequate and appropriate
treatment is available.

If the defendant requests assignment, and if the court deter-
mines that the defendant is a drug dependent person who would
benefit by treatment, and the defendant is charged for the first
time with a drug offense not involving the sale or manufacture
of dependency related drugs, and there are not continuances out-
standing with respect to the defendant pursuant to this section,
and adequate and appropriate treatment at a facility is not
available, the stay of court proceedings shall remain in effect until
such time as adequate and appropriate treatment at a facility is
available.

In all other cases, an assignment order shall not be made unless,
after consultation with the facility or the department, the court
determines that adequate and appropriate treatment is available;
provided, however, that the court may in its discretion order that
the stay of court proceedings remain outstanding until such time
as adequate and appropriate treatment is available.

In the event that the stay of the court proceedings remains in
effect for the reason that adequate and appropriate treatment at
a facility is not available, the issue of the availability of adequate
and appropriate treatment at a facility may be reopened at any
time by the court on its own motion, or on motion of the
prosecutor, or the defendant.

In no event shall any defendant be assigned pursuant to this
section unless the defendant consents in writing to the terms of
the assignment order.
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If the licensed facility reports that the person is not a drug
dependent person who would benefit by treatment, the defendant
shall be entitled to request a hearing to determine whether or not
he is a drug dependent person who would benefit by treatment.
The court may on its own motion, or shall, upon request of the
defendant or his counsel, appoint a qualified clinician to examine
the defendant and testify at the hearing. If the court determines
that the defendant is a drug dependent person who would benefit
by treatment, the procedures and standards applicable to a
defendant who is determined by the court, following the report
of the licensed facility examination to be a drug dependent person
who would benefit by treatment, shall apply to the defendant.

710
711
712
713
714
715
716
717
718
719
720
721

If the court does not assign the defendant to a facility, the stay
of court proceedings shall be vacated.

722
723

At any time during the term of the assignment, the adminis-
trator may transfer any inpatient to an outpatient program if he
finds that the patient is a proper subject for an outpatient
program; provided, however, that the administrator may retrans-
fer the patient to an inpatient program if he finds that the
person is not suitable for outpatient treatment, and provided
further that immediately upon transfer, the administrator shall
notify in writing the assigning court of such transfer.

724
725
726
11l
728
729
730
731

Any patient assigned under this section may apply in writing
to the assigning court for discharge or transfer either from
inpatient or outpatient treatment or from one facility to another;
provided, however, that not more than one such application may
be made in any three-month period. Upon receipt of an applica-
tion for discharge or transfer, the court shall give written notice
to the patient of his right to a hearing and to be represented by
counsel at the hearing.

732
733
734
735
736
737
738
739

Within ten days of the receipt by the court of an application
for discharge, the administrator and a licensed facility designated
by the court to make an examination of the patient shall report
to the court as to whether or not the patient would benefit from
further treatment at a facility. If the court determines that the
patient would no longer so benefit, the patient’s application for
discharge shall be granted. If the court does not so determine, said
application shall be denied.

740
741
742
743
744
745
746
747
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Within ten days of the receipt by the court of an application
for transfer, the administrator shall report to the court as to
whether the patient is a proper subject for the transfer for which
he has made application. If the court determines that the patient
is a proper subject for the transfer, the patient’s application for
transfer shall be granted and the assigning court shall be so
notified. If the court does not so determine, said application shall
be denied.

748
749
750
751
752
753
754
755

Throughout the period of assignment at a facility pursuant to
this section, the administrator of said facility shall provide reports
on the progress being made in treatment by the defendant to the
assigning court. Failure to comply may be grounds for suspen-
sion of the facility’s license. At the end of the assignment period,
or when the patient is discharged by the administrator, or when
the patient prematurely terminates treatment at a facility, which-
ever occurs first, the administrator shall notify in writing the
assigning court of such termination, and further shall state the
reasons for such termination, including whether the defendant
successfully completed the treatment program.

756
ii757'™7sB

759
760
761
762
763
764
765
766
767 In reaching its determination of whether or not the defendant

successfully completed the treatment program, the court shall
consider, but shall not be limited to, whether the defendant coop-
erated with the administrator and complied with the terms and
conditions imposed on him during his assignment. If the report
states that the defendant successfully completed the treatment
program, or if the dependant completed the term of treatment
ordered by the court, the court shall dismiss the charges pending
against the defendant. If the report does not so state, or the
defendant does not complete the term of treatment ordered by
the court, then, based on the report and any other relevant
evidence, the court may take such action as it deems appropriate,
including the dismissal of the charges or the revocation of the stay
of the court proceedings.

768
769
770
771
772
773
774
775
776
777
778
779
780

1781I781
*782

As to any defendant determined by the court pursuant to this
section to be a drug dependent person who would benefit by treat-
ment, concerning whom the court does not order assignment in
lieu of prosecution, the court may in the event that such person
is convicted of the criminal charges, order that he be afforded
treatment pursuant to either section ten or eleven.

783
784
785
786

I
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787 The provisions of this chapter shall apply to juveniles in the
788 same manner and under the terms and conditions as adults;
789 provided that no juvenile who is not emancipated shall be corn-
790 mitted to a facility without the consent of his parents or guardian.
791 The provisions of this section shall apply to proceedings in the
792 superior court provided, however, that no defendant who has been
793 examined for his drug dependency pursuant to this section in a
794 district court shall have the right to a new examination if his case
795 is bound over or appealed to the superior court; provided,
796 however, that a superior court judge may in his discretion, grant
797 a second such drug examination.
798 During the stays authorized by this section, the court may in
799 its discretion place the defendant in the care of a probation officer
800 until he is accepted at a facility. For the purposes of this section,
801 the term “facility” shall include federal facilities. The provisions
802 of this section shall not apply to a person charged with violating
803 sections thirty-two to thirty-two G, inclusive, of chapter ninety-
804 four C of the GeneralLaws.
805 Section 10. Any person found guilty of a violation of any law
806 other than a drug offense, who prior to disposition of the charge
807 states that he is a drug dependent person and requests an exam-
808 ination, shall be examined by a licensed or approved facility to
809 determine whether or not he is a drug dependent person who
810 would benefit by treatment.
811 If the defendant has previously been examined, pursuant to a
812 request for any examination made in accordance with section
813 nine, the report of the licensed facility who conducted the exam-
814 ination shall serve as the examination provided for under this

816 The examination shall be conducted at any appropriate loca-

817 tion upon appropriate order of the court. In no event shall the
818 request for such examination or any statement made by the

819 defendant during the course of the examination or any finding
820 of the licensed facility be admissible against the defendant in any
821 criminal proceeding. The licensed facility shall report in writing

822 to the court within five days after the completion of the exam-
-823 ination, stating the facts upon which the report is based and the
824 reasons therefor.

815 section.
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If the report states that the defendant is a drug dependent person
who would benefit by treatment, and if the court orders that the
defendant be confined to a jail, house of correction, prison, or
other correctional institution, the court may further order that the
defendant be afforded treatment at a penal facility for the whole
or any part of the term of imprisonment; provided, however, that
the court shall determine the term of treatment to be afforded with
the advice of the administrator of the penal facility; and provided,
further, that the court shall not order that the defendant be
afforded treatment at a penal facility unless the defendant
consents to the order in writing. The administrator may termi-
nate treatment of the defendant at such time as he determines the
defendant will no longer benefit by treatment.

825
826
827
828
829
830
831
832
833

F 4835
836
837

If the report states that the defendant is not a drug dependent
person who would benefit by treatment, the defendant shall be
entitled to request a hearing on whether or not he is a drug depend-
ent person who would benefit by treatment. If the court deter-
mines that he is a drug dependent person would would benefit
by treatment, and if the court orders that the defendant be con-
fined to a jail, house of correction, prison, or other correctional
institution, the court may order that the defendant be afforded
treatment at a penal facility in accordance with the standards and
procedures set forth in this section.

838
839
840
841
842
843
844
845
846
847
848 If the court does not order that the defendant be confined to

a jail, house of correction, prison or other correctional institu-
tion, the court may order that the defendant be afforded treat-
ment pursuant to section eleven.

849
850
851
852 Section 11. Any court may, in placing on probation a defend-

ant who is a drug dependent person who would benefit by treat-
ment, impose as a condition of probation that the defendant
receive treatment in a facility as an inpatient or outpatient;
provided, however, that the court shall not impose such a con-
dition of probation unless, after consulting with the facility, it
determines that adequate and appropriate treatment is available.
The defendant shall receive treatment at the facility for so long
as the administrator of the facility deems that the defendant will
benefit by treatment, but in no event shall he receive treatment
at the facility for a period longer than the period of probation
ordered by the court.

853
854
855
856
857
.858
*859
860
861
862
863
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A periodic program of urinalysis may be employed as a con-
dition of probation to determine the drug free status of the proba-
tioner. The financial ability of the probationer to pay for the urin-
alysis shall be taken into consideration to the fullest extent
possible. If the client is declared indigent by the court the cost
of the urinalysis shall be borne by the commonwealth subject to
the availability of funds.

864
865
866
867
868
869
870

If at any time during the period of treatment the defendant does
not cooperate with the administrator or the probation officer, or
does not conduct himself in accordance with the order or con-
ditions of his probation, the administrator or the probation officer
may make a report thereon to the court which placed him on pro-
bation, which may consider such conduct as a breach of
probation.

871
872
873
874
875
876
877

Throughout the period of probation at a facility pursuant to
this section, the administrator of said facility shall provide reports
on the progress being made in treatment by the defendant to the
defendant’s probation officer.

878
879
880
881

Section 12. Upon receipt by a facility of a request for referral
from the department of youth services, the department shall,
unless the person has been examined pursuant to section six or
section nine, designate a licensed facility to make an examination
of said person to determine whether or not he is a drug or alcohol
dependent person who would benefit by treatment. The licensed
facility shall report its findings in writing to the department of
youth services after the completion of the examination, stating
the facts upon which the findings are based and the reasons
therefor.

882
883
884
885
886
887
888
889
890
891

If the administrator finds that the person is a drug or alcohol
dependent person who would benefit by treatment, said admin-
istrator may recommend to the department of youth services that
the person be admitted to the facility as an inpatient or outpatient,
if adequate and appropriate treatment is available.

892
893
894
895
896

If the administrator decides to admit to a facility a juvenile or
youthful offender pursuant to this section, he shall recommend
to the department of youth services the period deemed necessary
to accomplish adequate and appropriate treatment. The admin-
istrator shall also notify the department of youth services of the

897
898
899
900
901
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1

nature of the treatment to be afforded and the facility to which
the person will be admitted. If the department of youth services
consents in writing to admission of the juvenile to the facility, to
the nature of the treatment to be afforded, and to the period
deemed necessary to accomplish treatment, the juvenile shall be
admitted to the facility.

902
903
904
905
906
907

If the administrator determines that the referral to the facility
is to be refused because the juvenile or youthful offender is not
an alcohol or drug dependent person who would benefit by treat-
ment, the administrator shall make known in writing to the
department of youth services the basis for this decision. If the
referral to the facility is to be refused because adequate and appro-
priate treatment is not available at the facility, the administrator
shall make known in writing to the department of youth services
the basis for this decision and, whenever possible, cause said
juvenile to be referred to a facility where appropriate treatment
is available.

908
909
910

#ll
912
913
914
915
916
917
918
919 The referral to the facility shall terminate at the conclusion of

the period of treatment to which the department of youth services
consents, or upon a determination by the director that the juvenile
or youthful offender will no longer benefit by treatment, which-
ever first occurs. If the administrator determines before the con-
clusion of the period of treatment to which the department of
youth services consents that the juvenile or youthful offender will
no longer benefit by treatment, the basis for this determination
shall be made known in writing to the department of youth
services.

920
921
922
923
924
925
926
927
928
929 Juveniles and youthful offenders referred to a facility pursuant

to this section shall remain subject to the jurisdiction and control
of the department of youth services for all purposes, including,
but not limited to, discharge and release; provided, however, that
the treatment to be afforded the juvenile and youthful offenders
referred to such facilities shall be within the jurisdiction and
control of the department of public health. In no event, however,
shall a juvenile or youthful offender be referred for a period longer
than the period during which he or she is subject to the jurisdic-
tion and control of the department of youth services.

930
931
932
933
934

§35
136
937
938
939 Section 13. The department shall, in accordance with the pro-

visions of this section, accept for referral children deemed to be940
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in need of services pursuant to the provisions of section thirty-
nine G of chapter one hundred and nineteen who are referred by
the department of social services, or by the juvenile court, for
treatment of drug or alcohol dependency.

941
942
943
944
945 Upon receipt by the department of a request for referral, unless

said child has been examined pursuant to section seven or section
nine, the department may designate a licensed facility to make an
examination of the child to determine whether or not he or she
is an alcohol or drug dependent child who would benefit from
treatment.

946
947
948
949
950
951 Findings of this examination shall be reported in writing to the

administrator of the facility stating the facts upon which the
findings are based and the reasons therefor, and said report shall
be kept confidential and shall not be disclosed to any person, other
than the department of social services or the court, without the
written approval of the child or his parent or legal guardian.

952
953
954
955
956

If the administrator finds that the child is an alcohol or drug
dependent person who would benefit by treatment and that
adequate treatment is available at an appropriate treatment
facility, and, if sufficient funding for the provision of that service
is available, said child may be admitted to the facility on an
inpatient or outpatient basis.

957
958
959
960
961
962

The administrator may also recommend to the department of
social services or the juvenile court the period of time necessary
to accomplish adequate and appropriate treatment, the nature of
the treatment to be afforded and the facility to which the child
should be admitted. If the department of social services or the
court determines that admission to the facility, the nature of the
treatment to be afforded and the period deemed necessary to
accomplish treatment are appropriate and the child and his parent
or legal guardian agree to the treatment, the child may, subject
to the availability of funds appropriated for that purpose, be
admitted to the facility for such treatment. Said determination
shall be provided in writing.

963
964
965
966
967
968
969
970
971
972
973
974

If the administrator decides that admission to a facility is
inappropriate because the child is not an alcohol or drug depend-
ent person who would benefit by treatment or because adequate
treatment is not available at an appropriate facility, he shall make

975
976
977
978
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known in writing to the department of social services or the court
the basis for this decision.

979
980

The referral to the department shall terminate at the conclu-
sion of the period of treatment to which the department of social
services or the court consents, or upon a determination by the
administrator that the child will no longer benefit from treatment,
whichever first occurs. If the administrator determines before the
conclusion of such period of treatment that the child will no longer
benefit from treatment, said administrator shall make known in
writing to the department of social services or the court the basis
for this decision.

981
982
983
984
985
986
987

*9BB
989

Children in need of services referred to the department pursuant
to this section shall remain subject to the jurisdiction and control
of the department or the court for all purposes, including, but not
limited to, discharge and release; provided, however, that the
treatment to be afforded the child in need of services referred to
the department shall be within the jurisdiction and control of the
department. In no event, however, shall a child in need of services
be referred for a period longer than the period during which said
child is subject to the jurisdiction and control of the department
of social services or the court.

990
991
992
993
994
995
996
997
998
999

Section 14. Each finding, determination and order required to
be made by any court pursuant to this chapter, and reasons
therefor, shall be in writing and entered in the record of the
proceeding.

1000
1001
1002
1003

Section 15. Each person who receives treatment at a facility
shall be subject to the supervisory powers of the administrator
exercised in accordance with rules and regulations promulgated
by the department; however, if the facility is operated by a depart-
ment or agency of the commonwealth other than the department
of public health, the administrator shall exercise his supervisory
powers subject to the rules and regulations of the department
which operates the facility.

1004
1005
1006
1007
1008
1009
1010
1011

Section 16. The administrator of each facility shall keep a
record of treatment afforded each patient, which shall be confi-
dential and shall only be made available upon judicial order,
whether in connection with pending judicial proceedings or other-
wise, where disclosure is authorized by section 408 of the Drug

C3
2

1014
1015
1016
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Abuse Office and Treatment Act of 1972 and 21 U.S.C. 1175 or,
where disclosure is authorized with the informed consent of the
patient. Such consent shall be in writing, shall be to the benefit
of the patient, and shall be signed by the patient. Such consent
shall state the name of the person or organization to whom the
disclosure is to be made, the specific type of information to be
disclosed, and the purpose or need for such disclosure.

1017
1018
1019
1020
1021
1022
1023

Any patient shall have the right to have a physician retained
by him examine him, consult privately with his attorney, receive
visitors, and send and receive communications by mail, telephone
and telegraph. Such communication shall not be censored or read
without the consent of such patient. The foregoing shall not limit
the right of the administrator, subject to reasonable rules and
regulations of the division, to prescribe reasonable rules govern-
ing visiting hours and the use of telephone and telegraph facilities.

1024
1025
1026
1027
1028
1029
1030
1031

No patient may be detained in any facility, other than a penal
facility, without his consent, unless such person has been com-
mitted for rehabilitation under section thirty-five of Chapter 123.

1032
1033
1034

Insofar as is practical, a written comprehensive, individualized
treatment plan shall be kept by the administrator for each patient.

1035
1036

Each patient shall be entitled to receive adequate and appro-
priate treatment.

1037
1038

Section 17. The commonwealth, the several counties, cities and
towns, subject to appropriation, may establish service forces to
perform the function of the police in accordance with the provi-
sions of section seven. Such service forces may be a part of a police
department, the department, or may be a separate unit. Members
of the force shall be trained to carry out the responsibilities of
police, and other individuals as these are set out in section seven,
including the administration of first aid to intoxicated persons in
need of medical assistance.

1039
1040
1041
1042
1043
1044
1045
1046
1047

Section 18. Police officers, facility administrators or other
persons acting in a reasonable manner and pursuant to the pro-
visions of this chapter shall not be held criminally or civilly liable
for such acts.

1048
1049
1050
1051
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