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deceptive sexual contact between psychotherapists and patients be
included in the definition of rape and assault with intent to rape.
Criminal Justice.
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In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act to amend the Massachusetts sex crimes statutes to
INCLUDE DECEPTIVE SEXUAL CONTACT BETWEEN PSYCHOTHERAPISTS
AND PATIENTS IN THE DEFINITION OF RAPE AND ASSAULT WITH
INTENT TO RAPE.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 265, of Section 22 of the General Laws is hereby
2 amended by adding after subsection (b), the following sections (c),
3 and (d);
4 (c) providing that a psychotherapist who engages in sexual
5 intercourse with a patient under certain circumstances is guilty of
6 rape, and shall be punished by imprisonment in the state prison for
7 life or for any term of years.
8 (d) for the purpose of definition;
9 1.) “psychotherapist” refers to any person who performs psy-

-10 chotherapy, whether or not licensed by the state. This includes, but
11 is not limited to psychiatrists, psychologists, social workers, chem-
-12 ical dependency counselors, sex therapists, nurses, clergy and any
13 others in the helping professions who purport to perform such
14 services.
15 2.) “psychotherapy” refers to the assessment, treatment, or
16 counseling of a mental or emotional illness, symptom, or condition.
17 3.) “patient” refers to a person who seeks or obtains psycho-
-18 therapy from a psychotherapist.
19 4.) “certain circumstances” refers to sexual intercourse that
20 occurs between a psychotherapist and patient under the following
21 conditions:
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22 a.) when the patient or former patient is emotionally dependent
23 «on the therapist.
24 b.) under the guise of therapy. “Therapeutic deception” occurs
25 when the psychotherapist has convinced the patient or former
26 patient that sexual intercouse is consistent with the patient’s treat-
-27 ment. Consent by the patient is not a defense.
28 c.) during and until a specific time that the patient is receiving
29 psychotherapeutic services. This includes sexual intercourse that
30 occurs during the therapy session and/or at any time outside the
3 I actual session until three months after the actual sessions cease.
32 Chapter 265, Section 24 of the General Laws is hereby amended
33 by adding the following sections (a), and (b):
34 a.) whenever a psychotherapist engages in sexual contact with a
35 patient that does not include intercourse, and if it takes place under
36 certain circumstances, the psychotherapist is guilty of sexual
37 assault.
38 b.) for the purpose of definition;
39 1.) “psychotherapist” refers to any person who performs psy-
-40 chotherapy, whether or not licensed by the state. This includes, but
41 is not limited to psychiatrists, psychologists, social workers, chem-
-42 ical dependency counselors, sex therapists, nurses, clergy and
43 others in the helping professions who purport to perform such
44 services.
45 2.) “psychotherapy” refers to the assessment, treatment, or
46 counseling of a mental or emotional illness, symptom, or condition.
47 3.) “patient” refers to a person who seeks or obtains psycho-
-48 therapy from a psychotherapist.
49 4.) “sexual contact” includes;
50 a.) the intentional touching by the psychotherapist of the
51 patient’s intimate parts effected by therapeutic deception and/or
52 the use of a position of authority.
53 b.) the touching by the patient of the therapist’s intimate parts
54 effected by therapeutic deception and/or the use of a position of
55 authority.
56 5.) “certain circumstances” refers to sexual contact that occurs
57 between psychotherapist and patient under the following condi-
-58 tions:
59 a.) when the patient or former patient is emotionally dependent
60 on the therapist.
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61 b.) under the guise of therapy. “Therapeutic deception” occurs
62 when the psychotherapist has convinced the patient or former
63 patient that sexual contact is consistent with the patient’s treat-
-64 ment. Consent by the patient is not a defense.
65 c.) during and until a specific time that the patient is receiving
66 psychotherapeutic services. This includes sexual contact that
67 occurs during the therapy session and/or at any time outside the
68 actual session until three months after the actual sessions cease.
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