
No. 1171HOUSE
By Mr. Scaccia of Boston, petition of Angelo M. Scaccia for legis-

lation to require the labelling of toxic materials in art supplies.
Health Care.

In the Year One Thousand Nine Hundred and Eighty-Nine

An Act requiring the labelling of toxic materials in art
SUPPLIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Chapter 111 of the General Laws is hereby
2 amended by inserting after section 5K the following new section: -
3 Section SL.
4 (1) For purposes of this section the following words shall have
5 the following meanings:
6 (a) The term “art or craft material” shall mean any raw or
7 processed material, or manufactured product, marketed or repre-
-8 sented by the manufacturer or repackager as being suitable for
9 use in any phase ol the demonstration or creation of any work of

10 visual or graphic art of any medium, including, but not limited
I 1 to, paintings, drawings, prints, sculpture, ceramics, enamels,
12 jewelry, stained glass, plastic sculpture, photographs and leather
12 and textile goods. Such term does not include economic poisons
14 as defined by the federal insecticide, fungicide and rodenticide
15 act; or drugs, devices or cosmetics, as such terms are defined in
16 subdivisions (g), (n) and (c) of section two hundred one of the
17 federal food, drug and cosmetics act.
18 (b) The term “human carcinogen” shall mean any sub-
19 stance listed as a human carcinogen by the International Agency20 for Research on Cancer.

(c) The term “potential human carcinogen” shall mean any
-- substance which does not meet the definition of human carcino-
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23 gen, but for which there exists sufficient evidence of carcinogenics
24 in animals, as determined by the International Agency for
25 Research on Cancer.
26 (d) The term “chronically toxic substance” shall mean any
27 of the following:
28 (i) Human carcinogens.
29 (ii) Potential human carcinogens
30 (iii) Any substance included in the Massachusetts
31 Substance List pursuant to section 4of Chapter 11IF.
32 (e) The term “commissioner” shall mean the commissioner
33 of the Massachusetts department of public health.
34 (f) The term “label” shall mean a display of written, printed
35 or graphic matter upon the container of any art or craft materials
36 or, in the case of an art or craft material which is unpackaged or
37 is not packaged in an immediate container intended or suitable
38 for delivery to the ultimate consumer, a display of such matter
39 directly upon the art or craft material involved or upon a tag or
40 suitable material affixed thereto.
41 (2) No person shall distribute, sell, offer for sale, or expose for
42 sale any art or craft material containing toxic substances causing
43 chronic illness on which the person:
44 (A) Has failed to affix a conspicuous label containing the sig-
-45 nal word “WARNING,” to alert users of potential adverse health
46 effects.
47 (B) Has failed to affix a conspicuous label warning of the
48 health related dangers of the art or craft material.
49 (1) If the product contains a human carcinogen, the warn-
-50 ing shall contain the statement: “CANCER HAZARD! Over-
-51 exposure may create cancer risk.”
52 (2) If the product contains a potential human carcinogen,
53 and does not contain a human carcinogen, the warning shall
54 contain the statement: “POSSIBLE CANCER HAZARD! Over-
-55 exposure might create cancer risk.”
55 (3) If the product contains a toxic substance causing
57 chronic illness, the warning shall contain, but not be limited to,
58 the following statement or statements where applicable:
59 (i) May cause sterility or damage to reproductive
60 organs.
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(ii) May cause birth defects or harm to developing61
fetus.62

(iii) May be excreted in human milk causing harm to
nursing infant.

63
64

(iv) May cause central nervous system depression65
or injury.66

(v) May cause numbness or weakness in the extremities.
(vi) Overexposure may cause damage to (specify organ).
(vii) Heating above (specify degrees) may cause hazard-

67
68
69

ous decomposition products.70
(4) If a product contains more than one chronically toxic

substance, or if a single substance can cause more than one
chronic health effect, the required statements may be combined
into one warning statement.

71
72
73

74
(C) Has failed to affix on the label a list of ingredients which

are toxic substances causing chronic illness.
75
76

(D) Has failed to affix on the label a statement or statements
of safe use and storage instruction, conforming to the following
list. The label shall contain, but not be limited to, as many of the
following risk statements as are applicable;

77
78
79
80

(1) Keep out of reach of children.
(2) When using, do not eat, drink, or smoke.

81
82

(3) Wash hands after use and before eating, drinking, or
smoking.

83
84

(4) Keep container tightly closed.
(5) Store in well ventilated area.
(6) Avoid contact with skin.

85
86

87
(7) Wear protective clothing (specify type).88
(8) Wear NIOSH certified masks for dusts, mists, or89

fumes90

(9) Wear NIOSH certified respirator with appropriate
cartridge for (specify type).

91
92

(10) Wear NIOSH certified supplied-air respirator.93

(11) Use window exhaust fan to remove vapors and assure
adequate ventilation (specify explosion proof if necessary).

94
95

(12) Use local exhaust hood (specify type).96
(13) Do not heat above (specify degrees) without ade-

quate ventilation.
97

9K
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99 (14) Do not use or mix with (specify material).
100 (E) Has failed to affix on the label a statement on where to

obtain more information, such as “call your local poison control
center for more health information.”

101
102

(F) Has failed to affix on the label the name and address of the
manufacturer.

103
104

(G) If all of the above information cannot fit on the package
label, a package insert shall be required to convey all the nec-
essary information to the consumer. In this event, the label
shall contain a statement to refer to the package insert, such as
“CAUTION: see package insert before use.” For purposes of
this section, “package insert” means a display of written,
printed, or graphic matter upon a leaflet or suitable material
accompanying the art supply. The language on this insert shall
be nontechnical and nonpromotional in tone and content.

105
106
107
108
109
110
i 11
I 12
113

Art or craft material offered for sale in containers which
contain less than one fluid ounce (30 milliliters) or one ounce
net (29 grams) shall be deemed to comply with this section if
there is affixed on the container a precautionary label that
includes the words “USE WITH CAUTION: Contains Haz-
ardous Substances.”

1 14
115
1 16
I 17
I 18
1 19

(H) The commissioner may exempt a material from full com-
pliance with this article. In considering this exemption, the
commissioner shall take into consideration the potential for
reasonably forseeable misuse of a material by a child.

120
121
122
123

(1) If an art or craft material complies with labeling stan-
dards D-4236 of the American Society for Testing and Mater-
ials (ASTM), the material complies with provisions of this arti-
cle, unless the commissioner determines that the label on an art
or craft material does not satisfy the purposes of this article.

124
125
126
127
128

(3) (a) The manufacturer of any art or craft material sold,
distributed, offered for sale, or exposed for sale in this state
shall supply to a national poison control network approved by
the commissioner the formulation information required by that
network for dissemination to poison control centers. Failure to
file formulation information with an approved poison control
network is a violation of this chapter.

129
130
131
132
133
134
135

(a) The requirements set forth in this act shall not be136
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137 considered to be complied with unless all required words, state-
-138 ments, or other information accompany art or craft materials
139 from manufacturer to consumer, not excluding any distributor,
140 packager, repackager, or retailer.
141 (4) For the purposes of this article, art or craft materials
142 shall be considered to contain a chronically toxic or carcino-
-143 genic ingredient if such chronically toxic or carcinogenic ingre-
-144 dient, whether an intentional ingredient or an impurity, is one
145 percent or more by weight of the mixture or product, or if the

toxic or carcinogenic properties of the ingredient are signifi-
-147 cantly greater than the toxic or carcinogenic properties of the
148 art or craft material taken as a whole.
149 (5) The commissioner may adopt such rules and regulations
150 as are necessary for the proper application, administration, and
151 enforcement of this act.
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