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city or town by reason of the death, retirement, resignation,

attaining age seventy or removal of an incumbent who had
been given such tenure, his successor, in the case of cities,

shall be appointed, or elected as provided by the charter of

such city or by the applicable provisions of any general or

special law in effect at the time such vacancy occurs; and, in

the case of towns, his successor shall be elected in accordance
with the provisions of section one of chapter forty-one of the
General Laws. Whenever such vacancy occurs in the office

of clerk in any towTi, or in any city in which it is provided by
law or by its charter that the city clerk shall be elected by
popular vote at a regular election, a temporary clerk may
be appointed as provided by section fourteen of said chapter
forty-one to serve until the qualification of such duly elected

city or town clerk as shall be elected at the next regular an-
nual or biennial election at which such officer shall be
elected.

Nothing herein contained, however, shall be construed to

prohibit any successor in such office of city or town clerk

from obtaining tenure after serving continuously not less

than five years by the filing of another petition requesting

acceptance of section nineteen B and its acceptance by the

registered voters as set forth in section nineteen C.
Approved May 2, 1950.

An Act reviving the bessarabian society of boston. (7/ia».389

Be it enacted, etc., as follows:

The Bessarabian Society Of Boston, a corporation dis-

solved on March twenty-eighth, nineteen hundred and forty-

one, is hereby revived, with the same powers, duties and
obligations as if said corporation had not been dissolved.

Approved May 2, 1950.

An Act relative to the allowance of foreign wills. Qhav 390
Be it enacted, etc., as follows:

Section 9 of chapter 192 of the General Laws, as appearing g. l. (Xer.

in the Tercentenary Edition, is hereby amended by inserting fmende^d."
^

^'

after the word "country", in line 10, the words: — together
with an affidavit, in each case, by the petitioner or other
person having knowledge of the facts, stating the names and
residences of the known heirs and next of kin of the testator

living at his death and their relationship to the testator, —
so as to read as follows

:
— Section 9. A person interested f'olerT^tnJ

in a will which has been proved and allowed in anj'- other of

the United States or in a foreign country according to the
laws of such state or country, or in a will which, by the laws
of the state or country in which it was made, is valid without
probate, may produce to the probate court in any county
where there is any property, real or personal, on which
such will may operate, a copy of such will and of the probate
thereof, duly authenticated, or, if such will is valid without
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probate as aforesaid, a copy of the will or of the official

record thereof duly authenticated by the proper officer having
custody of such will or record in such state or country to-

gether with an affidavit, in each case, by the petitioner or

other person having knowledge of the facts, stating the names
and residences of the known heirs and next of kin of the

testator living at his death and their relationship to the

testator; and the court shall thereupon assign a time and
place for a hearing and cause notice thereof to be given to

all persons interested by publication in a newspaper three

weeks successively, the first publication to be thirty days
at least before the time assigned for the hearing.

Approved May 2, 1950.

G. L. (Ter.
Ed.), 228, § 5,

etc., amended.

Superior court
to have juris-

diction in
equity in suits
relative to
citation of
executors, etc.

C/iap.391 An Act granting the superior court jurisdiction in

EQUITY in suits RELATIVE TO THE CITATION OF EXECUTORS
AND ADMINISTRATORS OF DECEASED DEFENDANTS IN

PERSONAL ACTIONS THE CAUSE OF WHICH SURVIVES.

Be it enacted, etc., as follows:

Section 5 of chapter 228 of the General Laws, as most
recently amended by section 1 of chapter 406 of the acts of

1937, is hereby further amended by inserting after the word
"judicial", in line 6, the words: — or superior, — and by
striking out, in line 26, the word "said" and inserting in

place thereof the word:— the, — so as to read as follows:—
Section 5. Such citation shall be returnable at such time

as the court may order and shall be served fourteen days
at least before the return day; but it shall not issue after

the expiration of one year from the time such executor or

administrator has given bond, except that if the supreme
judicial or superior court, upon a bill in equity filed by a
plaintiff or former plaintiff in a personal action the cause

of which survives and who had a right to take out such a

citation against the executor or administrator of a sole

defendant but who did not do so within the time limited in

this section, deems that justice and equity require it and
that such party is not chargeable with culpable neglect in

not taking out such citation within the time so limited, it

may order such executor or administrator to appear in that

action and defend the same and may order that any finding,

verdict, order, judgment or other act therein entered or done,

which otherwise would prevent the prosecution of the cause

to determination on its merits, be vacated, and upon the

filing therein of a copy of the decree ordering the vacation

thereof such finding, verdict, order, judgment or other

act shall stand vacated, and it may make further orders,

all so that said action may proceed to final determination

on its merits as though such executor or administrator had
been cited in within the time limited by this section. If

at the hearing of such a bill in equity it shall be made to

appear to the court that the legal representative of the

deceased person within nine months of his appointment


