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In the Year One Thousand Nine Hundred and Eighty-Nine

An Act to improve common health services to certain disabled
INDIVIDUALS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Section 6A of Chapter 118 E of the General Laws is hereby
2 amended by inserting at the end thereof the following new para-
-3 graph:
4 Subsequent to their enrollment in said program, such disabled
5 residents may continue in enrollment in said program not-
-6 withstanding the fact that they no longer are capable of engaging

in substantial gainful employment.
8 A finding of presumptive disability shall be made in specific
9 categories. Such specific impairment categories shall be similar

10 to those listed in 42 CFR 416.934, in cases where the available
11 evidence or other information, including observations and
12 confirming contracts, indicates a high degree of probability that
13 the resident is disabled.
14 Payments made by the CommonHealth program for medical
15 services shall be counted as incurred expenses for purposes of
16 calculating Medicaid spend down liability, in accordance with sec-

tion 4118(h) of the Omnibus Budget Reconciliation Act of 1987
18 (P.L. 100-203). The department shall ensure that all Common-

-19 Health enrollees or applicants who appear to be eligible for
20 medical assistance are assisted in applying for such coverage.
21 The department shall establish a time standard for determining
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22 eligibility and inform the applicant of what it is. This standard
23 may not exceed forty-five days from the date of application to
24 the date the department mails notice of its decision to the
25 applicant. The department must determine eligibility within this
26 time standard, except in unusual circumstances clearly beyond its
27 control, which it shall document. The department must not use
28 the time standard 1, as a waiting period before determining
29 eligibility; or 2, as a reason for denying eligibility because it did
30 not determine eligibility within the time standard.
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