
H O U S E ........................ No. 1990
By Mr. Grace of Burlington, petition of Augusto F. Grace, Robert 

A. Durand, Kevin G. Honan and David B. Cohen for legislation to 
establish a transportation access board within the Executive Office 
of Transportation and Construction. Transportation.

{Kf)e Commontoealtt) of iflafttfacijuftettg

In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act establishing the transportation access board.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 SECTION 1. Section 19 of chapter 6A of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 deleting the word “and” in line 8 and adding the words “and the
4 transportation access board” after the word “commission” in
5 line 9.

1 SECTION 2. Chapter 6 of the General Laws, as appearing in
2 the 1986 Official Edition, is hereby amended by inserting after
3 section 201 the following section: —
4 Section 202. There is hereby established within, but not subject
5 to the control of, the executive office of transportation and
6 construction a board to be known as the transportation access
7 board. The purpose of the board shall be to ensure that public
8 transportation facilities, vehicles and equipm ent in the
9 commonwealth are accessible to, functional for, and safe for use

10 by physically handicapped persons. The board shall consist of the 
0 11 director of the office of handiapped affairs or his designee, the

12 secretary of the executive office of elder affairs or his designee,
13 the secretary of the executive office of transportation and
14 construction or his designee, and six members to be appointed
15 by the governor, in consultation with the secretary of the executive
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office of transportation and construction from lists submitted by 
the director of the office of handicapped affairs. At least four of 
the appointive members shall be persons who have a physical 
disability. The chairman of the board shall be elected annually 
by the members.

Each appointive member shall be appointed for a term of three 
years, with the members initially appointed serving staggered 
terms. Persons appointed to fill vacancies shall serve for the 
unexpired term. Any member shall be eligible for reappointment. 
Each appointive member shall be paid for each day while in the 
actual performance of official functions at such rate as shall be 
approved by the commissioner of administration and shall also 
receive from the commonwealth all expenses necessarily incurred 
in connection with such official duties. Any board member 
appointed by said governor absent from three consecutive board 
meetings, which absence is not for reasons of health, may be 
removed from membership by said governor upon request of a 
majority of the board.

The board shall employ an executive director, who shall 
appoint, with the board’s approval, such other personnel as may 
be required in the performance of the board’s duties, including, 
but not limited to, the independent investigation and reporting 
back to the board regarding individual complaints of noncom
pliance. The executive director shall be responsible for the 
administrative operation of the board, including development of 
an annual appropriation request for the operation of the board, 
and shall perform such other tasks as the board shall determine. 
Employees of the board shall serve at the pleasure of the board 
and shall not be subject to the provisions of chapter thirty-one.

The board shall make and from time to time alter, amend, and 
repeal, in accordance with the provisions of chapter thirty A, rules 
and regulations designed to make public transportation facilities, 
vehicles and equipment accessible to, functional for, and safe for 
use by physically handicapped persons; provided, however, that 
if the board determines, on the basis of specific factual findings, 
that compliance with said rules and regulations is not feasible 
technologically, or would result in excessive and unreasonable 
costs without any substantial benefit to physically handicapped
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54 persons in a particular case, it may provide for such modification
55 of, or substitution for, such rules or regulations so as to make
56 the facilities, vehicles or equipment as accessible as practicable.
57 In all petitions for variance, the burden of proof shall be on the
58 party requesting a variance to justify its allowance.
59 There shall be no construction, purchase, lease, or substantial
60 remodeling or alteration of any public transportation facility,
61 vehicle or equipment except in conformity with said rules and
62 regulations; and all public transportation facilities, vehicles and
63 equipment shall be maintained and operated in conformity with
64 said rules and regulations. All public transportation facilities,
65 vehicles and equipment constructed, purchased, leased or
66 substantially remodeled or altered after the effective date of this
67 act shall be fully accessible to, functional for, and safe for use by
68 physically handicapped persons. Nothing within this section shall
69 in any way limit or diminish the responsibilities of facilities,
70 vehicles and equipment to be accessible to, functional for, and safe
71 for use by physically handicapped persons as required by
72 constitutional or other law.
73 The board shall receive complaints of noncompliance with this
74 section or any rule or regulation promulgated hereunder from any
75 person or may receive complaints initiated by its own staff. If the
76 board finds, after notice and opportunity for a hearing, that any
77 person is not in compliance with this section or with any rule or
78 regulation promulgated hereunder, it may issue an order to
79 compel such compliance. Such order may specify the date and the
80 manner by which such person shall cure the noncompliance found
81 by the board, and may require that pending the cure of such.
82 noncompliance a performance bond be furnished payable to the
83 commonwealth, in such penal sum as the board finds reasonable.
84 In the event that a person fails to cure such noncompliance by
85 the date specified in the board’s order, the board shall be
86 empowered, after further hearing, to impose a fine payable to the 

j 87 commonwealth not to exceed one thousand dollars per day for
88 each violation for each day of noncompliance as to which the
89 board finds that such noncompliance was without justification.
90 The board shall also have the power, if it determines that such
91 failure to cure noncompliance is willful and deliberate, to bring
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