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By Mr. DiMasi of Boston, petition of Salvatore F. DiMasi rela
tive to claims against members of the judiciary and employees of the 
judicial branch. The Judiciary.

Commontoealtf) of illatttfacfiutfett*

In the Year One Thousand Nine Hundred and Eighty-Nine.

A n A ct rela tiv e  to  c l a im s  a g a in s t  m e m b e r s  o f  t h e  ju d ic ia r y  a n d

EMPLOYEES OF THE JUDICIAL BRANCH.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 SECTION 1. Section 1 of Chapter 258 of the General Laws,
2 as most recently amended by Chapter 537 of the Acts of 1983
3 is hereby amended by adding to the definition of “public
4 employee” after the words “employer”, the following: — includ-
5 ing members of the judiciary and employees of the judicial branch.

1 SECTION 2. The first sentence of the first paragraph of Sec-
2 tion 9 of Chapter 258 of the General Laws, as most recently
3 amended by Section 2 of Chapter 315 of the Acts of 1980, is hereby
4 amended by striking out the word “may” and inserting in place
5 thereof the following: — shall.

1 SECTION 3. The first sentence of the first paragraph of said
2 Section 9 of said Chapter 258 is hereby further amended by adding
3 after the word “judgment”, the following: -  against or involv

ing them in their personal or official capacity.

1 f ^ CTI0N 4- Said section 9 of said Chapter 258 is hereby 
turther amended by adding the following paragraph: —

If a suit or other legal proceeding is commenced against a pub-
ln hls Personal or official capacity by reason of a 

claim for damages resulting from an alleged intentional tort or 
an alleged act or failure to act which constitutes a violation of
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7 the civil rights of any person under federal or state law, the pub-
8 lie attorney shall defend the public employee with respect to the
9 cause of action at no cost to the public employee; provided,

10 however, that the public attorney determines that the public
11 employee was acting within the scope of his office or employment
12 at the time of the alleged intentional tort or act or failure to act,
13 and further, that said public employee provides reasonable
14 cooperation to the public employer and public attorney in the
15 defense of any action arising out of the same subject matter. If,—̂
16 in the opinion of the public attorney, representation of the pub-w
17 lie employee, under this paragraph would result in a conflict of
18 interest, the public attorney shall not be required to represent the
19 public employee in his defense of the cause of action; provided,
20 however, that the same conditions exist which are required for
21 representation of said employee by the public attorney under this
22 paragraph.
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