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By Mr. Mackey of Somerville, petition of Joseph K. Mackey,

Marjorie A. Clapprood and A. Stephen Tobin for legislation to
further regulate the sale of mass marketed life and health insurance.
Insurance.
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In the Year One Thousand Nine Hundred and Eighty-Nine

An Act further regulating the sale of mass marketed life and

HEALTH INSURANCE.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Section 190 A of Chapter 175 of the General
2 Laws, as appearing in the 1986 Official Edition, is hereby amended
3 by striking out said section and inserting in place thereof the
4 following nine new paragraphs:
5 (1) The following words and phrases for the purposes of this
6 section shall have the following meanings; “Mass marketed
7 life or health insurance”, the insurance under any individual,
8 franchise, group or blanket policy of life or health insurance which
9 is offered by means of direct response solicitation through a

10 sponsoring organization or through the mails or other mass
11 communications media and under which the person insured pays
12 all or substantially all of the cost of his insurance.
13 “Direct response solicitation”, any solicitation or offer by an
14 insurer to persons in the Commonwealth, either directly or
15 through a third party, to effect life or health insurance coverage
16 which enables the individual to apply or enroll for the insurance
17 on the basis of the solicitation or offer. It shall not include
18 solicitations for insurance through an “employee benefit plan” as
19 defined by an Act of Congress entitled the Employee Retirement
20 Income Security Act of 1974, Public Law 93-406 nor shall it
21 include such a solicitation through the individual’s creditor with
22 respect to credit life or credit health insurance.
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23 (2) No mass marketed life or health insurance may be sold or
24 offered to persons in the Commonwealth unless the insurer issuing
25 or offering to issue such insurance has obtained a certificate of
26 authority issued by the commissioner on such terms and
27 conditions as he may by regulation prescribe. In granting such
28 a certificate of authority to any company that is not a duly licensed
29 domestic company or duly admitted foreign company, the
30 commissioner shall, at a minimum, require the company to
31 (a) satisfy the requirements of Section 151 of this chapter and
32 (b) comply with respect to such insurance with the laws of the
33 Commonwealth, including, in particular, the requirements of the
34 Commonwealth relating to advertising and claims settlement
35 practices.
36 (3) Every insurer shall file, at least 30 days prior to any direct
37 response solicitation with respect to any mass marketed life or
38 health insurance directed to residents of the Commonwealth, a
39 copy of the insurance policy, together with any advertising and
40 descriptive materials to be disseminated to the general public
41 within the Commonwealth and such other information and data
42 as the commissioner may require to evaluate whether the
43 advertising and descriptive materials contain a full and fair
44 disclosure of all relevant facts, including a fair and accurate
45 presentation of the insurance contracts, premium, benefits,
46 dividends and values and whether the total charges for such
47 insurance to the person insured are reasonable in relation to the
48 benefits provided. In the case of any direct response solicitation
49 which includes the endorsement or testimonial of a spokesperson
50 not licensed under Section 163 of this chapter, the insurer’s filing
51 must include a statement under oath signed by the person offering
52 the endorsement or testimony and by the insurer, in such form
53 and content as the commissioner may prescribe. The statement
54 shall, at a minimum, contain representations to the effect that the
55 endorsement or testimonial is genuine, represents the current
56 opinion of the spokesperson and is applicable to the specific policy
57 or policies advertised; shall certify that the statement in the
58 endorsement or testimony and in the advertisement are true,
59 accurate and contain no misstatements or omissions that would
60 make the testimony or the advertisement unfair, deceptive or
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61 misleading; and shall identify the fact of a financial interest, or
62 other indirect or direct compensation to the spokesperson for
63 making the endorsement or testimonial; provided, however, that
64 the foregoing shall not require disclosure of payments solely of
65 union “scale” wages made for television or radio performances
66 as required by union rules. In the event that the author cannot
67 so attest to the entirety of such statement the author shall state
68 that the testimonial and advertising are true to the best of the
69 spokesperson’s knowledge and belief and shall describe in detail
70 the basis for such belief. No endorsement or testimonial shall be
71 used thereafter in the Commonwealth unless the statement herein
72 required is reaffirmed at least annually. Any spokesperson of an
73 endorsement or testimony who fails to file the statement required
74 hereunder shall, in addition to all other requirements of law, be
75 subject to the provisions of Section 162 and other related law of
76 this chapter pertaining to insurance agents.
77 (4) No mass marketed life or health insurance may be sold or
78 offered to persons in the Commonwealth through group or
79 blanket policies unless (a) the master policy of such group was
80 lawfully issued and delivered in and pursuant to the laws of the
81 Commonwealth or of a state in which the insurer was authorized
82 to do insurance business and where the policyholder is domiciled
83 or otherwise has a bona fide status, (b) the policyholder group
84 has been lawfully organized and existing for at least one year and
85 (c) the policyholder group is organized and exists primarily for
86 charitable, religious or bona fide purposes and objectives other
87 than to procure or sponsor insurance for the benefit of its
88 members. The filing required to be made pursuant to para-
-89 graph (3) of this section with regard to any mass marketed life
90 or health insurance intended to be sold, offered or sponsored
91 through such a group shall include, in addition to all other
92 information required, a copy of the master policy; shall disclose
93 any financial, proprietary or other affiliation between the insurer,
94 its directors, officers and employees, and the officers, directors
95 and other persons holding any policymaking position in the
96 policyholder group or sponsoring organization; and shall contain
97 such other information as the commissioner may require to
98 establish compliance with the provisions of this paragraph.
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99 (5) It shall be unlawful for any person to sell or offer mass
100 marketed life or health insurance to persons in the Common-
-101 wealth in violation of the provisions of this section or of the laws
102 of the Commonwealth applicable to such insurance; to use
103 advertising or descriptive materials, endorsements or testimonials
104 which contain an unfair, incomplete, inaccurate, misleading or
105 deceptive presentation of the insurance contracts, premiums,
106 benefits, dividends and values thereof, or of any fact regarding
107 the interest or affiliation between an insurer and any spokesper-
-108 son, sponsoring organization or policyholder group, or of the
109 endorsement or approval of any other person or entity; or to
110 impose total charges for the insurance to the persons insured
111 which are unreasonable in relation to the benefits provided. Any
112 violation of this section shall also be deemed a violation of
113 Section 2of Chapter 93 Aof the General Laws.
114 (6) In addition to any other remedy allowed by law, if the
115 commissioner finds that any of the provisions of this section have
116 not been complied with, the commissioner may revoke the

I 17 certificate issued under paragraph (2) for violation of any of the
118 provisions of this section by any insurer, may direct the insurer
119 to cease selling or offering to sell such insurance in the Common-
-120 wealth, and may direct the insurer to refund, with interest, any
121 premium received from persons in the Commonwealth on account
122 of mass marketed life or health insurance sold within the prior
123 six months in violation of this section. Any such finding shall be
124 made in writing after hearing held not less than twenty-one days
125 written notice, and shall state the reasons therefor.
126 (7) The Supreme Judicial Court for Suffolk County shall have
127 jurisdiction in equity concurrent with the Superior Court upon
128 the petition of the commissioner and upon a summary hearing
129 to enforce all lawful orders of the commissioner under this section.
130 Any person or company aggrieved by any order of the commis-
-131 sioner may, within twenty days from the filing of a memorandum
132 thereof in his office, file a complaint in the Supreme Judicial Court
133 for Suffolk County for a review of such order. The order of the
134 commissioner shall remain in full force and effect pending the final
135 decision of the court unless the court or a justice thereof after
136 notice to the commissioner shall by a special order otherwise
137 direct. The court shall have jurisdiction to annul or affirm such
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138 order and shall review all questions in accordance with the
139 standards for review provided in paragraph (7) of section fourteen
140 ofchapter thirty A and may make any appropriate order or decree.
141 (8) Any insurer or other person that violates any provision of
142 this section shall be subject to a civil penalty not to exceed one
143 thousand dollars for each such offense which may be assessed in
144 an action brought on behalf of the Commonwealth in any court
145 of competent jurisdiction. The issuance, procurement, or
146 negotiation of insurance for the benefit of a single individual shall
‘147 be deemed a separate offense.
148 (9) The commissioner may make and at any time alter or amend
149 reasonable rules and regulations to facilitate the operation of this
150 section, to enforce the application of this section, to govern the
151 form and content of the filings and disclosures to be made
152 pursuant to this section and to expedite the conduct of hearings
153 and investigations under this section.

1 SECTION 2. Chapter 175 of the General Laws, as appearing
2 in the 1986 Official Edition, is hereby further amended by striking
3 out Sections 1908 and I9OC as so appearing therein.

1 SECTIONS. This act shall apply to all mass marketed life and
2 health insurance sold or offered to persons in the Commonwealth
3 on or after July I, 1989.
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