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To the Honorable Senate and House of Representatives:

I am filing herewith for Your consideration my recommendation for supplemental appropriations for fiscal
year 1989, in an amount of $359,947,942. In addition. I am recommending authorizations for the expenditure
of retained revenue in an amount of $31,842,604. This legislation also proposes savings and revenue measures
to help put the Commonwealth on a sound fiscal footing for FYB9 and the years to come.
The Revenue Shortfall
Last spring, it became apparent that revenue growth for FYB9 would not reach the level assumed in House 1
As a result, the Revenue Advisory Board reduced its FYB9 revenue estimate by $l9B million.
When I signed the FYB9 budget, I was concerned about additional revenue shortfalls. Therefore, I adopted a
tax revenue estimate that was $45 million lower than the current estimate relied upon by the Legislature.
Although tax revenues for the first four months of the fiscal year were at the level I expected, a sharp decline
occurred in November. In December, the Revenue Advisory Board again lowered its FYB9 tax revenue
estimate to a level $3OB million below the estimate I made in July. Altogether, FYB9 revenues are now
expected to be $550 million less than the amount estimated a year ago.

The FYB9 Budget

In adopting a budget for FYB9, the Legislature, with my full support, responded to the reduction in expected
revenue growth by adopting a budget that was $209 million below the amount I originally proposed in House
1. (See Table I.) To achieve tills spending level the Ways and Means committees made numerous reductions
in planned funding for new initiatives, entitlement spending, and agency operating costs.
While I support most of the Committee’s actions, when I signed the budget in July I concluded that it was
based on two assumptions that I considered unrealistic.

o

As noted above, I thoughtit was prudent to adopt a tax revenue estimate that was $45 million lower
than the Conference Committee estimate.

o

Some deficiency appropriations are necessary each year, and are offset by normal reversions of
unspent funds. However, for FYB9 I recognized the need to immediately set aside $lll million to
fund entitlement programs and public safety agencies that were inadequately funded in the
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Conference Committee budget. The Conference Committee had set aside 535 million for collective
bargaining appropriations; myaction increased the amount reserved for future needs to a total of
$146 million.

To accommodate the lower revenue estimate and the higher entitlement spending estimate, I vetoed $139
million and, as authorized by Section 9C of Chapter 29 of the General Laws, withheld allotments of another
SSS million, for a total reduction in spending authorizations of 5197 million. Overall, even after setting aside
the additional $lll million to pay forunavoidable entitlement spending. I cut spending by $B5 millionbelow
the level authorized by the Conference Committee budget. (See Table I.)
Table I
FYB9 Spending

Amount in Millions

Decrease from
Previous Amount

Proposed in House 1

11,997

Approved by Legislature

11,788

209

After Governor’s July actions
$139 million in vetoes
$5B million in allotment reductions
Set aside $lll million for deficiencies

11,702

86

Governor’s current plan
Increase agency savings targets by $B5 million
Reduce deficiency estimates by $33 million

11,584

118

Spending Has Been Cut
Unexpected spending has not contributed to the problem we face today. Since July we have taken vigorous
action to reduce FYB9 spending far below the level authorized by the Legislature.

State agencies have cut spending on personnel and other costs to live within their appropriations. Last spring
the Legislature, with my full cooperation, made substantial reductions in the personnel budgets of virtually all
state agencies. 1398 state positions that were filled in July are vacant today because of the restrictions I have
imposed on hiring this year. We have also made further progress this year in reducing employee sick leave
usage, achieving a level that is 25% below the FYB3 rate.
The result of our attrition efforts will be savings of $3O million this year, and $5O million next year. At the
same rime, we have hired additional staff, and will continue to do so, in critical areas; prison guards, mental
health workers, and hazardous waste clean-up staff.

Through the hard work of agency managers, we have been able to hold the net cost of deficiency
recommendations to an amount that is $33 million below the level we anticipated in July. This reduction in
expected deficiencies is all the more remarkable because of the fact that the revenue shortfall has increased
short-term borrowing costs substantially.
As noted above, in July I set aside $146 million to cover the cost of deficiencies. I also assumed that about
$165 million of unspent agency funds (a normal amount based on past years’ experience) would be available
to offset the cost of deficiencies. My total reserve for deficiencies was therefore $3ll million. Our current
itimate of deficiencies totals $360 million, for a net cost to the state of $278 million after federal
imbursements for Medicaid and other entitlement spending. The $3ll million we budgeted will more than
'cr

this net

cost,

r

1989]

HOUSE

-

No. 2752

3

In December, the Revenue Advisory Board reduced its FYB9 tax estimate by $3OB million. A few days later. I
announced a preliminary plan to deal with the revenue shortfall. The plan included seeking $B5 million in
additional reversions from state agencies, raising their savings targets from $165 million to $250 million.
These savings will come from cuts in personnel and other spending. As authorized by Section 9C of Chapter
29,1 have directed the Secretary of Administration and Finance to reduce allotments by up to $250 million to
implement the plan. As part of this plan, we are taking strong action to reduce discretionary spending in
areas such as overtime, travel, and 03 consultants. Overall, we are cutting subsidiary 03 spending by 30%
from its FYB7 level.
The plan relied on minimizing deficiencies.», maintaining the original $lBO million goal for our tax enforcement
initiative, and using the Stabilization Fund, 1, which was created to deal with such revenue problems. The plan
also acknowledged that revenues will not be available in FYB9 to allow us to pre-fund FY9O college
scholarship spending. (FY9O scholarships will be fully funded in the FY9O budget.)

Table II
Governor’s FYB9 Spending Cuts

s3om
s2som
ssBm

Attrition and

Layoffs

Agency Savings Targets

Withheld Allotments

The FYB9 Conference Committee budget relied on substantial new revenue from higher fee collections or
new fee increases. My December plan also included fee increases necessary to meet this legislative mandate.

today.
Most of these fees have already been implemented. Others
Others are included in legislation that I am filing today.

In total, the plan required $B5 million in higher reversions, and $33 million in lower deficiencies. As a result,
planned FYB9 spending is $llB million below the level I anticipated in July. Adding the $llB million to the
$B6 million cut in July means that planned FYB9 spending is now $204 million below the level authorized in
the Conference Committee budget. (See Table I.)

Altogether my vetoes, allotment reductions, agency savings targets, and controls on personnel spending and
deficiencies will reduce the FYB9 budget by more than $5OO million. (See Table II.) To reiterate, the
problem we face is due to lower-than-anticipated revenue, not higher-than-anticipated spending.

The Current Situation
As I explained to you in my message of January 18th, December tax revenues were encouraging, but they do
not give us any assurance that we will be able to exceed the Revenue Advisory Board’s tax estimate tor FYB9.
Therefore, I concluded that we must modify the December plan to give us insurance against a number of
revenue and spending risks, and to assure that the FY9O budget contains the resources we need to invest in
the future of Massachusetts. The proposals I have filed will increase revenues by $l3l million in FYB9, and b
$604 million in FY9O.
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Today I am filing legislation to implement the remaining features of the December plan that cannot be
accomplished administratively. This legislation will include the plan’s savings proposals, such as structural
reforms in state employee health insurance plans. These savings proposals are absolutely necessary tor us to
achieve a balanced budget in FYB9 and FY9O. While we seek additional resources, we must also be certain
that every penny of the taxpayer's money is spent as efficiently as possible.

The legislation also includes the December plan’s proposals to enhance federalreimbursements and
departmental revenue collections, such as requiring beverage distributors to return to the state the revenues
they are holding from unclaimed bottle deposits.
Finally, the legislation includes my recommendations for supplemental appropriations for FYB9, and makes a

number of technical corrections to existing law.

ft

Savings Proposals
Medicaid
Outpatient Rates I am recommending language allowing Medicaid rates for hospital outpatient department
services to be adjusted to reflect community rates, in cases where comparable services are available in
community-based settings. Though Medicaid has worked aggressively to reduce unnecessary hospital use,
many Medicaid recipients still use hospital outpatient services when less expensive and more appropriate care
is available in the community. Following improved claims processing procedures and substantial fee increases,
the number of physicians participating in Medicaid has greatly increased in recent years. As a result, Medicaid
recipients who may have been limited to hospital outpatient departments in the past now have access to
community-based physicians. To build upon these efforts, the rate reform that I am proposing will provide
even stronger incentives to shift care to community settings where possible (Sections 11 and 12).

Chronic Hospital Bill Last October, when the Legislature passed the chronic hospital rate bill. I expressed
serious concerns about the long-term impact of several of its provisions on our chronic hospital system. I fully
support wage increases that will permit chronic facilities to compete for scarce labor. Several provisions,
however, including restrictions on utilization review and expansion of the Division of Administrative Law
Appeal’s authority, undermine our efforts to rationalize our long term care delivery system. Moreover, these
provisions appear to violate federal regulations, thereby jeopardizing federalreimbursement and potentially
costing the state millions of dollars.
For these reasons, I am proposing corrective language that will ensure that the chronic hospital bill is
implemented in conformancewith federal regulations. In addition, I am recommending that DALA s
authority over chronic hospital rates be made consistent with its authority over all other Rate Setting
Commission actions. These corrections will reduce Medicaid spending by approximately $52 million next
year (Sections 10,13 and 14).
Group Insurance Commission
During the past six years, the cost of providing state employees and retirees with high quality health insurance

has increased three-fold. Without decisive action to reverse this trend, the Commonwealth will face
a $23 million group insurance deficit in FYB9 (item 1108-5200) and soaring costs in FY9O. In this bill, I
recommend a number of structural reforms in the state’s health insurance plans which seek to maintain the
broad scope and high standards of the services provided to state employees and retirees without draining
coverage

resources away
This reform

from other critical state

package

programs.

would repeal the unaffordable "anti-rollback" legislation of 1988, which has contributed
wth in costs by prohibiting the Group Insurance Commission from redesigning the current
age offered to state employees and retirees. In addition, I recommend:
HMDs to pay 10% of their premium costs.
or free while many indemnity plan members pay
ave $2 million in FYB9 (Section 22);

olle

t month in

ments,

m this

year (Section

49'

for the first time since the 1970’5. This
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exempting the Group Insurance Commission from contributing to the universal health care
uncompensated care pool. Thiswould limit the state’s contribution as an employer but would
maintain the state's responsibility to cover costs of the pool that exceed the private sector cap
established by Chapter 23 of the Acts of 1988. This measure could save up to $5 million (item 11085200).

Overall, these and other group insurance savings measures will save up to $93 million in FYB9, reducing the
group insurance deficiency to $13.7 million. On an annual basis, these measures will save almost $37 million.

My FY9O budget will include additional group insurance savings measures.
Reemployment Assistance Benefits

I am recommending an employer chargeback for reemployment assistance benefits (RAB), under which
employers who close plants with less than three months' advance notification will be required to reimburse
the slate for the cost of supplemental benefits paid to their workers. Under current law, the state pays the
entire cost of RAB benefits. A chargeback would encourage employers to give workers advance notification
of business closings, reducing state costs for the RAB program and creating incentives which would bring
state laws into line with recently enacted federal legislation requiring businesses to give two months’ advance
notification of plant closings. The effective date of the chargeback will be July 1,1989 (Section 40).
Other Savings Proposals

o

Language which caps the Commonwealth’s contribution to the police career incentive program at
$6.7 million annually (item 1233-3100).

o

Language delaying March local aid payments until June, with a provision for emergency payments to
communities that would experience a cash shortfall as a result of the delay (Section 50).

Revenue Proposals
Unclaimed Bottle Deposits
This legislation would escheat unclaimed-bottle deposits to the state, beginning with this fiscal year. The
legislation would further the goals of the Bottle Bill through dedicated funding of solid waste and other
environmental programs. As the Boston Herald editorialized, the legislation "would take $24 million a year
currently in bottlers' hands and hand it back to us. by way of state services. And that's where the money
belongs."
Beverage distributors claim these funds as theirs. However, their legal situation is no different than that of a
bank that confiscates abandoned savings accounts rather than turning them over to the state Treasurer. The
state Attorney General has in fact brought suit against the industry to enforce existing law.

Even after enactment of this proposal, beverage firms will continue to reap windfall profits from the price
increases they have imposed since passage of the Bottle Bill. The state beer industry will earn at least $3B
million annually in excess profits-$.70 on every case of beer sold-according to the industry's own data on
costs and prices. These profits are after accounting for inflation, the cost of complying with the Bottle Bill,
and the loss of unclaimed deposits (Sections 26 through 30 and Section 52).
Other Revenue Proposals

o

Language authorizing the secretary for administration and finance to enter into contracts for
collection by third-parties of nontax payments owed the Commonwealth (Section 17).

o

Language establishing an annual inflation adjustment mechanism for state fees and charges for
service (Sections 15 and 16).

o

Language increasing surfines assessed on convicted defendants. These surfines are used to fund
victim and witness advocate programs. The increased surfines will ensure continued funding of those
programs (Sections 18,46 and 47).

o

Language enabling the Attorney General to enter into contracts for legal services to pursue
collection of revenues owed the Commonwealth (Section 19).
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o

Language authorizing the Treasurer to refund outstanding minibonds(Section 21).

o

Language increasing the court fee paid by convicted drunkdrivers from $2OO to $250, to be used to

reimburse driver alcohol education programs for the costs of serving indigent drunk drivers (Section
24).

o

Language eliminating the exemption from motor vehicle titling requirements for cars over ten years
old (Section 25).

o

Language establishing a 10% surcharge on liquor license fees, which have
since 1975 (Section 32).

o

Language increasing license fees for firearms and ammunition dealers, firearms identification cards
and other firearms licenses (Sections 33 through 39).

o

Language

o

Language to enable the Massachusetts Commission Against Discrimination, after a finding of
discrimination, to assess the guilty party for plaintiffs expenses and the cost of legal representation.

not beenraised

by the state

to allow the prevailing complainant in a housing discrimination case filed in the
Commonwealth a reasonable attorney's fee not to exceed ten thousand dollars ($10,000). The
Massachusetts Commission Against Discrimination could realize savings by reducing its legal
caseload (Section 41).

MCAD would use the award to offset its expenses (Section 41).
o

Language increasing franchise fees paid by operators of cable television systems. Forty percent of the
proceeds of these fees are shared with municipalities accepting such systems (Sections 42 and 43).

o

Language evenly sharing revenues from non-speeding traffic citations between municipalities and the
commonwealth (Section 48).

o

Language recovering indirect and fringe

costs from DPU’s industry assessment (Section 51).

Deficiency Recommendations
Medicaid
The Department of Public Welfare’s Medicaid program is facing a projected deficiency this year of $192.5
million. When I signed the FYB9 budget in July, I indicated concern that the budget underfunded Medicaid
by $lOO million. Though the budget included a small increase in Medicaid funding over House 1, a number of
savings initiatives proposed in House 1 were not supported in the final budget. In addition, the Legislature
passed a chronic hospital rate bill in October. Although implementation of this billis estimated to increase
FYB9 spending by $l7 million, no additional funds have been appropriated to cover this increase. Other
major factors contributing to the Medicaid deficiency include:

o

o

Higher-than-budgeted FYB9

rate increases for nursing homes and other providers. These
unanticipated rate increases reflect the rapidly growing labor costs facing providers due to the critical
shortage of nurses and other health care workers in Massachusetts.

Higher-than-expected payments to nursing homes for final rate adjustments to cover costs incurred in
prior years.

To counteract these unexpected costs, the Welfare Department has implemented an aggressive savings agenda
that is expected to produce new savings of $143 million. The deficiency recommendation of $192.5 million
assumes that the Welfare Department will be successful in achieving these savings (item 4402-5020).
To cover this year’s projected shortfall for the Massachusetts Commission for the Blind’s Medicaid program, I
am recommending a deficiency appropriation of $11.89 million. The major factors contributing to this
deficiency include higher-than-expected FYB9 rate increases, particularly for nursing homes; increased
enrollment of high-cost cases, including severely disabled children living at home; and the payment of $3.26
million in FYB9 for unanticipated claims submitted at the end of FYBB.

9i
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Compensation

I recommend supplemental funding of $2 million to cover the increased cost of providing workers’
compensation to injured state employees (item 1108-6200). Like private sector employers, the
Commonwealth continues to experience dramatic increases in its workers’ compensation costs.
In FYB9, we will begin to attack the problem of rising costs by introducing a number of initiatives. A
chargeback system has been implemented which, for the first time, gives agencies a fiscal incentive to better
manage theirworkers’ compensation problems. Risk management programs also will be developed at several
of the state facilities with a high incidence of injuries in order to reduce the risk of work-related accidents.
Nonetheless, our current estimate indicates that workers’ compensation costs this year will be over 20%
higher than in FYBB. This is due to the higher-than-expected number of employeesclaiming workers’
compensation benefits, as well as cost of living increases and rising medical costs. For FY90,1 will propose a
lumber of statutory changes and administrative measures which will limit future cost increases by improving
Our ability to get state employees off of workers’ compensation and back to work and to reduce the risk of onthe-job injuries.

Social Services
Over the past several months, the Department of Social Services has been confronted with a sharp rise in
abuseand neglect reports, children in need of foster care, and overall caseload levels. To respond to this
need. I am recommending a deficiency appropriation of $5,039,064 to allow the Department of Social Services
to hire the additional social workersneeded to maintain adequate caseload levels, and to provide sufficient
funds for subsidies to foster families and other critical services (item 4800-0200). My recommendation also
includes a change in language (item 4800-0210 of section 2C, retained revenue) to allow the Department to
cover its remaining deficiency with additional Title IV-E federal revenue to be received during FYB9.
Mental Health
The Department of Mental Health is facing high overtime costs due to overcrowding in its hospitals and a
severe statewide nursing shortage. In addition, staffing requirements have increased as a result of the effort
to eliminate transfers of civilly committed patients to Bridgewater State Hospital. Finally, worker's
compensation and Medicare chargebacks are resulting in higher than anticipated spending. Therefore, I am
recommending additional funding of $4,500,000 (item 5095-0000).
Other Deficiency Recommendations

In addition to the items described above, I recommend the following supplemental appropriations and
changes in language:
For the Judiciary

o

$4,843,803 to fully fund increased costs of providing counsel to indigent defendants (item
0321-1500).

For the Secretary of the Commonwealth

o

$220,000 to pay actual expenses incurred for the printing of ballots for the 1988 election
(item 0521-0000).

For the Treasurer and Receiver-General

o

$2,366,525 to pay the net additional cost of long-term borrowing in FYB9 (item 0699-7800).

o

$35,500,000 to pay interest costs on short-term borrowings (item 0699-9100).

For the Executive Office forAdministration and Finance

o

$1,553,547 to cover higher than anticipated health insurance costs for retired municipal
school teachers (item 1108-5400).
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o

$2,099,804 to cover personnel costs associated with the FYB9 revenue initiative which is
critical to ensure that we maximize revenue collections in FYB9 (item 1201-0100).

o

Language protecting the seniority of employees to be transferred from district attorneys’
offices to the department of revenue (item 1201-0160).

o

$lOO,OOO for prisoner transportation to enable HampdenCounty to meet court-imposed cap
on inmate population at the jail and House of Correction (item 1599-3315).

o

$19,160,000 in the collective bargaining reserve to provide affected agencies with sufficent
funds to meet the incremental costs of the current Massachusetts Nurses Association
agreement (item 1599-3620).

o

A technical correction to line-item 1599-3658 (Reserve for county corrections costs) to
clarify the counties’ maintenance of effort responsibilities.

o

Language raising the retained revenue ceiling for the Office of Telecommunications to
$14,000,000 (Section 2C, item 1102-4055).

o

A $75,000 increase (to $275,000) in the retained revenue ceiling in the Comptroller's
administrative account that will offset a deficiency (Section 2C, item 1103-1000).

o

Language permitting the Purchasing Agent’s Division to charge other state agencies for
postage and supply costs (Section 2C, item 1104-6600).

o

Language allowing the Purchasing Agent to charge the recipients of government surplus
property for the costs of running the surplus property program (Section 2C, item 1104-6601).

o

Language permitting the County Personnel Board to charge counties for the administrative
costs incurred by the Board on their behalf (Section 2C, item 1108-2600)

o

Language increasing the retained revenue ceiling for the workers’ compensation account to
$l2 million (Section 2C, item 1108-6200).

o

Language authorizing a $25,000 retained revenue ceiling in

MCAD’s administrative account
to offset costs of the Commission’s housing discrimination spot-check program. This would
enable the agency to expend a portion of the funds derived from a new licensing fee charged
to the Commonwealth’s real estate brokers and sales agents (Section 2C, item 1150-5100).

For the Executive Office of Environmental Affairs

o

$263,500 to adequately fund the Division of Environmental Law Enforcement for the
remainder of the fiscal year. The cost of this deficiency will be assessed to the Inland Fish
and Game Fund (item 2350-0100).

o

$1313,927 to fully fund the Metropolitan District Commission Police Division. Despite
aggressive efforts to control overtime, this sum is needed to fund the payroll required to
ensure public safety(item 2440-0015).

o

$770,968 for the Metropolitan District Commission to pay for the operating costs of
metropolitan zoos including the newly completed African Tropical Forest Pavilion (item
2443-2000),

For the Executive Office of Human Services

o

Language allowing the Department of Youth Services to pay prior year utility bills (item
4200-0010).

o

$980,000 for the Department of Youth Services purchase of services account, due to
increases in the number of detention admissions (item 4202-0021).
$284,652 for the Department of Youth Services consolidated facilities, due to overcrowding
from the increase in detention admissions (item 4238-1000).
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$1,900,000 formedical and mental health services contract costs at Department of

0

Correction facilities (item 4311-0004).
o

$9,875,411 to fully fund staff and operating costs at DOC’s facilities. DOC’s inmate

population has increased by 500 inmates in the past year, putting increased demand on the
system. This supplemental funding will permit the department to ensure continued safe and
secure operations at its facilities (item 4349-0001).
o

$1,079,483 for lease payments for modular housing units at state and county correctional
facilities completed during 1988 (item 4349-0008).

o

$632,982 for the Parole Board. County corrections populations have increased 20% in the
past year. To address this continued overcrowding, theParole Board will initiate an
intensive parole program which will ensure timely review and adequate supervision for shortsentenced offenders (item 4380-0001).

o

$7,385,186 to provide full funding for the FYB9 costs of the AFDC program (item 44032000).

o

$6,171,765 for the Department of Public Welfare, primarily to cover the costs of an unfunded
court settlement (Knight vs. Bowen) requiring the department to pay more than $8 million in
retroactive SSI grant adjustments (item 4405-2000).

o

$7,268,579 to provide full funding for the FYB9 costs of the General Relief program,
including the additional costs resulting from the consolidation of living arrangement benefit
standards (item 4406-2000).

o

$1,700,000 to fully fund the EOHS/Welfare Winter Plan, a program which provides
additional emergency shelter beds for homeless individuals during the severest months of the
year (item 4406-3000).

o

$1,710,303 for the Department of Social Services to provide subsidies and clothing
allowances for the increased number of families who adopt or become guardians forchildren
and adolescents in the DSS caseload (item 4800-0020).

o

$2,095,633 to allow the Department of Mental Retardation to cover a 17.85% increase in the
physically disabled clients to daily training and supported
work programs (item 5911-0025).

costs of transporting mentally and

o

Language authorizing the transfer of funds from the Department of Mental Retardation for
three positions needed by the Office of Quality Assurance to fulfill its responsibilities
regarding DMR facilities (items 5911-0100, 5948-0000, and 5983-0100).

o

$8,154,609 to allow the Department of Mental Retardation to cover the rapidly increasing
costs of medical care and pharmaceutical supplies for state school clients, and to maintain
full staffing levels at the state schools as developed through consent decree agreements (item
5983-0100).

o

Language permitting the Soldiers’ Homes to retain revenues generated by accepting
Medicaid reimbursement and charging residents on a sliding fee basis (Section 2C, items

4180-1100 and 4190-0200).
o

Language allowing the Department of Public Health to retain 20% of court fees collected
from convicted drunk drivers, up to a maximum of $350,000, to reimburse driver alcohol
education programs for the costs of serving indigent drunk drivers (Section 2C, item 45120201).

o

Language requiring Western Massachusetts and Rutland Heights hospitals to reimburse the
state for more of their employee expenses, including fringe benefits, and changing the floor
for public health hospitals not fullyretaining revenues to allow additional revenues to go to
the General Fund (items 4591-0100, 4592-0100, 4593-0100,4594-0100, 4596-0100, 4597-0100
and 4599-0100).

10
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Language change to allow the Department of Social Services to retain up to $500,000 in
additional revenue through sliding-scale fees tor various services (Section 2C, item 48000410).

For the Executive Office of Transportation and Construction

o

Language to allow EOTC to expend revenues from lease and license application fees to
maintain railroad rights-of-way owned by the Commonwealth (Section 2C, item 6000-0110).

For the Department of Education

o

$1,250,000 for the tuition costs of private day and residential special needs programs for
abandoned children (item 7028-0302).

o

$8,500,000 to fully fund the state's share (60 percent) of the tuition costs of private
residential school programs for special needs students (item 7061-0012).

For the Executive Office of Public Safety

o

$2,000,000 for the State Police to fully fund personnel costs of the new trooper class (item
8312-0100).

o

$608,531 for the Registry of Motor Vehicles to maintain customer service standards (item
8400-0001).

o

$150,000 for motorcycle safety programs (item 8850-0011).

For the Executive Office of Economic Affairs
o

$175,000 for the Reemployment Assistance Benefits Program, to allow continuation of
supplemental unemployment insurance benefit payments to workers laid off in plant closings
(item 9081-7000).

For the Executive Office of Consumer Affairs
o

$153,295 for the State Racing Commission, to enable it to continue overseeing racing
programs at the state’s race tracks (item 9210-0001).

o

$72,586 for the Division of Standards, to implement recently enacted legislation requiring
registration of auto repair shops. The cost of the program will be fully offset by registration

fees

(item 9218-0100).

For the Executive Office of Labor
o

Language changes to the Department of Labor and Industries’ deleading retained revenue
account, which would permit the Department to retain revenues from fees charged for blood
lead tests as well as use this account to pay personnel for its deleading regulation program
(Section 2C, item 9410-0101).

Other Recommendations
o

Language permitting the Office of Mediation Services to charge private parties for the
services it provides to them (Section 2C, item 1100-1103).

o

Language to allow the Victim/Witness Assistance Board to give grants to the Department of
Correction to comply with provisions of the Victims’ Rights Bill (item 0840-0105 and Section
7).

o

Language which will allow the Chief Administrative Justice to transfer funds from surplus
accounts to accounts in deficit. Thisshould eliminate the need for deficiency appropriations
to the Trial Court (Section 3).

*
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o

Language to allow the transfer of salary reserve funds to

o

Language clarifying the operation and funding of the federal surplus property program of the
state purchasing agent (Section 5).

o

Language correcting section 52 of Chapter 164 to require A&F approval of Rate Setting

accounts in which necessary intraaccount transfers from the personnel subsidiaries have taken place (Section 4).

Commission and Public Health Council actions estimated to increase FYB9 costs beyond
available funding in the FYB9 budget, or estimated to result in FY9O costs in excess of
funding levels recommended in House 1 (Section 6).
o

Language clarifying FYB9 reimbursement obligations of state universities and

state

college

building authorities forcertain fringe benefit and utility costs (Section 8).

o

Language which would allow the Financial Services Special Commission to retain up to
$500,000. This item, which is self-supporting, was inadvertently deleted from Chapter 164
(Section 9).

o

Corrective language to strengthen the Department of Medical Security's ability to manage
the hospital uncompensated care pool. Thesecorrections include language increasing the
Department’s access to third party liability information and patient-specific information
relating to treatment and diagnosis, as well as languagerequiring Blue Cross to assist the
Department in collecting money owed by hospitals (Sections 20, 23, 31 and 44).

o

Language to streamline the administrative process required for certain intra-account
transfersof funds between subsidiaries (Section 53).

o

Languageclarifying section 116 of chapter 164 to transfer additional correction officer titles
from temporary to permanent status (Section 54).

o

Language correcting item 4130-0002 of section

o

Language clarifying the scope of the collateral source rule in the Malpractice Reform Act to
enable the Department of Public Welfare to recover public assistance benefits paid on behalf
of malpractice victims (Section 45).

two of chapter 236 of the acts of 1988. to
enable the newly-established child abuse prevention fund to be administered during FYB9 in
accordance with its statutory mandate (Section 55).

We have responded to the revenue shortfalls of the past two fiscal years by achieving substantial savings
throughout state government. We will continue to work hard to get every ounce of value from the dollars we
spend, but we must and we will go forward to build a future of opportunity for every one of our citizens. We
must act now to make continued progress possible next year.
With the enactment of the savings and revenue measures contained in this legislation and in the legislation I
filed last week, sufficient revenues will be available to finance the appropriations recommended herein.

I request your careful consideration of this matter, and rirge

ytHir prompt

Governor

j

and favowmle acti<
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Wlje Commontoealtf) of
In the Year One Thousand Nine Hundred and Eighty-Nine

An Act

making appropriations

for the fiscal year

ending june

THIRTIETH, NINETEEN HUNDRED AND EIGHTY-NINE TO PROVIDE FOR
SUPPLEMENTING CERTAIN EXISTING APPROPRIATIONS,

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
SECTION 1. To provide for supplementing certain items in
1
2 the general appropriation act and for certain new activities and
3 projects, the sums set forth in sections two and two C for the
4 several purposes and subject to the conditions specified therein

5
6
7
8
-9

10
11
12
1

are hereby appropriated from the General Fund unless specifically

designated otherwise in the items, subject to the provisions of law
regulating the disbursement of public funds and the conditions
pertaining to appropriations in chapter one hundred and sixtyfour of the acts of nienteen hundred and eighty-eight, for the fiscal
year ending June thirtieth, nineteen hundred and eighty-nine or
for such period as may be specified, the sums so appropriated to
be in addition to any amounts available for the purpose.
SECTION 2.
JUDICIARY.

Public Counsel Services.

0321-1500

$4,843,803
SEC RETARY OF STATE.

0521-0000

$220,000
TREASURER

Debt Service.

0699-7800
0699-9100

$

2,366,525
35,500,000

HOUSE
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ATTORNEY GENERAL.

0840-0105

0840-0105 of section two of chapter one hundred and
sixty-four of the acts of nineteen hundred and eighty-eight
is hereby amended by striking out the wording and
inserting in place thereof the following:
For discretionary grants to be distributed by the victim and witness
assistance board to the attorney general, the parole board,
the department of correction, and the district attorneys in
accordance with the provisions of chapter two hundred
and fifty-eight B of the General Laws and section seventyfour of this act; provided, that said grants shall be
distributed pursuant to allocation schedules subject to the
approval of the house and senate committees on ways and

Item

means.

Victim and Witness Assistance Fund

..

.

100.0%

EXECUTIVE OFFICE FOR
ADMINISTRATION AND FINANCE.

Group Insurance Commission

1108-5200

Item 1108-5200 of said section 2 is hereby amended by inserting at the end thereof the following: —; provided further that, notwithstanding the provisions of chapter six A
of the General Laws or any other general or special law,
commencing October first, nineteen hundred and eightyeight, the commission shall not be liable for any payments
on behalf of state employees or retirees to acute hospitals
for uncompensated care, as provided in said chapter six A;
provided further that for the purposes of section eightyseven of said chapter six A and section fifteen of
chapter one hundred eighteen F of the General Laws,
“private sector share” shall be defined so as not to include
the share of costs incurred by the commission on behalf
of state employees and retirees; provided further that the
commission shall provide quarterly reports to the rate
setting commission concerning the commission’s hospital
charges and payments

$13,700,000
1,533,547

1108-5400

Public Employee Retirement Administration.
2,000,000

1108-6200

Department

of Revenue.
2,099,804

1201-0100
1201-0160

Item 1202-0160 of said section two is hereby amended by
provided,
adding at the end thereof the following:
however, that no employees transferred from said district
attorneys’ offices to the department of revenue shall lose
any of the rights or privileges which they possessed as
employees of said offices, provided that those rights and
benefits are available to executive branch employees.

HOUSE
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1233-3100 of said section two is hereby amended by
the word “officers” the following:
provided, however, that if the amount appropriated herein
is insufficient to provide fifty percent reimbursement for
these cities and towns, then the reimbursement to each of
these cities and towns shall be reduced proportionately.

Item

adding after

Miscellaneous

1599-3315

100,000

1599-3620

19,160,000

1599-3658

Item 1599-3658 of said section two is hereby amended by
striking out the wording and inserting in place thereof the
following:
For a reserve to replace county taxes
previously assessed upon municipalities for the operation
of county jails, to be distributed in accordance with
schedules prepared by the deputy commissioner of revenue
for local services and approved by the house and senate
committees on ways and means; provided that each county
shall maintain the level of expenditure from this item and
from tax revenues levied pursuant to sections thirty and
thirty-one of chapter thirty-five of the General Laws for
the operation of county jails and houses of correction at
a level no less than the amount expended for such purposes
in fiscal year nineteen hundred eighty-eight, plus an
increase of not less than two and one-half per cent over
said expenditures.

*

EXECUTIVE OFFICE OF
ENVIRONMENTAL AFFAIRS.

DEPARTMENT OF FISHERIES,
WILDLIFE AND ENVIRONMENTAL
LAW ENFORCEMENT.
Division of Environmental Law Enforcement.
2350-0100

Item 2350-0100 of said section two is hereby amended by
striking out the wording and inserting in place thereof the
For the administration of the division of
following:
environmental law enforcement; provided, that each
county in the commonwealth shall be assigned at least one
full time environmental officer, including not more than
one hundred and sixty-eight positions
Inland Fisheries and Game Fund
15.0%
General Fund
85.0%

$263,500

DEPARTMENT OF THE
METROPOLITAN DISTRICT COMMISSION.
Metropolitan Police Division
2440-0015

$1,313,927
Metropolitan Zoc

2443-2000

770,968

HOUSE
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EXECUTIVE OFFICE OF HUMAN SERVICES.
Massachusetts Commission or the Blind.

4110-1020

$

Department

4200-0010

11,888,789

of Youth Services

Item 4200-0010 of said section two is hereby amended by inserting after the word “department” the following: -; provided, that prior year costs for certain utilities may be paid
from this item

980,000

4202-0021

284,652

4238-1000
Department of Correction.
4311-0004

1,900.000

4349-0001

9,875,411

4349-0008

1,079,483

Parole Board.

5911-0100

Item 5911-0100 of said section two is hereby amended by
inserting at the end thereof the following:
; and provided
further, that the amount of twenty thousand dollars shall
be transferred to the Office of Quality Assurance, account
number I 100-1101, for the purposes of supporting costs
associated with said office which are consistent with the
mission of serving mentally retarded clients

16
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5948-0000

Item 5948-0100 of said section 2 is hereby amended by
inserting at the end thereof the following: —; and provided
further, that the amount of forty thousand dollars shall be
transferred to the Office of Quality Assurance, account
number 1100-1101, for the purposes of supporting costs
associated with said office which are consistent with the
mission of serving mentally retarded clients.

5983-0100

Item 5983-0100 of said section two is hereby amended by
inserting at the end thereof the following:
and provided
further, that sixty-seven thousand dollars shall be
transferred to the Office of Quality Assurance, account
number 1100-1101, for the purposes of supporting costs
associated with said office which are consistent with the
mission of serving mentally retarded clients
—;

8,154,609

DEPARTMENT OF EDUCATION
Board of Education and Commissioner's Office.

7028-0302

$1,250,000

7061-0012

8,500,000
EXECUTIVE OFFICE OF PUBLIC SAFETY.

Division of State Police.

8312-0100

$2,000,000
Registry

of Motor Vehicles.

8400-0001

608,531
Governor’s Highway Safery Bureau.

8850-0011

150,000

Motorcyle Safety Fund

100.0%

EXECUTIVE OFFICE OF
ECONOMIC AFFAIRS.
Department

of Employment and

Training.

9081-7000

$175,000
EXECUTIVE OFFICE OF CONSUMER
AFFAIRS AND BUSINESS REGULATION.
Stale Racing Commission

9210-0001

$153,295

Division of Standards

9218-0100

72,586

�

HOUSE
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SECTION 2C
RETAINED REVENUE
EXECUTIVE OFFICE FOR
AND FINANCE

ADMINISTRATION

Office of Mediation Services

1100-1103

hem 1100-1103 of section 2C of chapter one hundred and
sixty-four of the Acts of nineteen hundred and eighty-eight
is hereby amended by striking the words "by said office
of mediation services for the costs of mediation services"
and inserting in place thereof the following:
or to
corporations and individuals by said office of mediation
services for the costs of mediation and other services

Office of Telecommunications

1102-4055

Item

1102-4055 of said section 2C is

hereby amended b\

striking out the wording and inserting in place thereof the
following:
The commissioner of administration may
incur and the comptroller may certify for payment.
expenses and liabilities in an amount not to exceed
fourteen million dollars, for the purchase or rental of
telecommunications lines, services, and equipment, from
charges to be assessed agencies for the use of said lines
services, and equipment

SI 3.000,000

Comptroller's Division

1103-1000

Item 1103-1000 of said section 2C is

hereby

amended

by

striking out the wording and inserting in place thereof the
following: - The slate comptroller may expend rev enues
in an amount not to exceed two hundred and seventv-ftve
thousand dollars from allocated federal funds transferred
from federal reimbursement and grant receipts pursuant
to line item 1103-1000 of section two of this act. for the

cost of compliance with the mandate of federal law and
office of management and budget regulations for a
comprehensive, statewide single audit of state operations
Purchasing Agent

1104-6600

75,000

Postal and Supply Chargeback

The state purchasing agent may incur, pursuant to the
provisions of section fifty-one of chapter thirty of the
General Laws, as appearing in the 1986 Official Edition,
and the comptroller may certify for payment, expenses and
liabilities in an amount not to exceed one million, five
hundred thousand dollars, for the purchase, delivery and
handling of, and contracting for. supplies, postage, and
related equipment, and for other incidental expenses of
said purchasing agent as provided in said section, from
charges to be assessed agencies for the provision of said
supplies, postage, and equipment

1,500,000
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Purchasing Agent’s Division.

1104-6601

Pursuant to section twenty-one A of chapter eight hundred
and eight of the acts of nineteen hundred and eighty-one,
chapter four hundred and forty-nine of the acts of nineteen
hundred and eighty-four, and section four L of
chapter seven of the General Laws, as appearing in the 1986
Official Edition, the state purchasing agent is hereby
authorized to incur, and the comptroller may certify for
payment, incidental expenses, including the costs of such
supervisory and clerical positions as may be necessary to
carry out said provisions, related to the acquisition,
warehousing, allocation and distribution of federal and
other surplus government property to eligible institutions
as prescribed in accordance with the approved state plan
of operation, in an amount not to exceed six hundred and
fifty thousand dollars; provided, further, that said
expenses shall be fully reimbursed from the proceeds of
charges to eligible institutions for the costs of such surplus
property disposition services; provided, further, that the
total amount of expenses so incurred by said purchasing
agent during the fiscal year shall not at any time during
said fiscal year exceed by more than two hundred thousand
dollars the total amount received at such time during said
fiscal year on account of said charges; including not more
than thirteen positions
Department

1108-2600

I

650,000

of Personnel Administration.

The department of personnel administration may incur and
the comptroller may certify for payment, expenses and
liabilities in an amount not to exceed forty thousand
dollars, for the expenses of the county personnel board,
established pursuant to section forty-eight of chapter
thirty-five of the general laws, from charges to be
assessed against counties, pursuant to the provisions of

section fifty of said chapter thirty-five of the general laws,
which charges shall be assessed in the aggregate amount
of forty thousand dollars for fiscal year nineteen hundred
and eighty-nine costs and shall be payable by the counties
before the end of the fiscal year

40,000

Division of Public Employees Retirement Administration

1108-6200

Item 1108-6200 of said section 2C is hereby amended by
striking out the wording and inserting in place thereof the
following:
The division of public employee retirement
administration may expend an amount not to exceed
twelve million dollars of revenue accrued from charges to
agencies authorized in section thirty-one of this act, for
hospital,physician, benefits and other costs as provided by
said section thirty-one

Massachusetts Commission
1150-5100

Against

Discrimination.

The Massachusetts commission against discrimination may
expend an amount not to exceed twenty-five thousand
dollars, from revenues received by the commonwealth

7,000,000

HOUSE
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through the licensing fee assessed to the state's real estate
brokers and agents by the division of registration, for the
investigation of housing discrimination complaints

19

25,000

EXECUTIVE OFFICE OF HUMAN SERVICES
Soldiers' Home in Massachusetts

4180-1100

4180-1100 of said section 2C is hereby amended by
striking out the wording and inserting in place thereof the
follow ing; The soldiers’home in Massachusetts, located
in Chelsea, may expend up to six hundred sixty-four

Item

thousand eight hundred and forty-two dollars of the
revenues and fees collected in excess of three million seven
hundred thousand dollars for patient care, including
employee compensation, subject to the approval of the
secretary of the executive office of human services
Soldiers' Home in

4190-0200

5409.842

Holyoke

4190-0200 of said section 2C is hereby amended by
striking out the wording and inserting in place thereof the
following:
The soldiers' home in Holyoke may expend
up to six hundred eighty-six thousand nine hundred and
sixty-two dollars of the revenues and fees collected in
excess of three million seven hundred thousand dollars for
patient care, including employee compensation, subject to
the approval of the secretary of the executive office of

Item

566.962

human services

Indigent Drive
of Public Health
Alcohol Education Programs

Department

4512-0201

The commissioner of the department of public health may
expend twenty percent of revenues collected by the chief
probation officer pursuant to the ninth paragraph of

section twenty-four D of chapter ninety of the General
in an amount not to exceed three hundred fiftythousand dollars, for the purposes of a program to
reimburse driver alcohol education programs for services
provided to court adjudicated indigent clients
Laws,

Department

4591-0100
4592-0100

4593-0100
4594-0100
4596-0100
4597-0100
4599-0100

of Public Health

Hospitals

Items 4591-0100, 4592-0100, 4593-0100. 4594-0100. 45960100. 4597-0100. and 4599-0100 of said section 2C are
hereby amended by striking out the wording and inserting
Lakeville. Rutland
in place thereof the following:
heights and western Massachusetts hospitals within the
department of public health may expend an amount not
to exceed twenty-six million dollars from all revenues
collected, subject to the approval of the commissioner ol
public health. Revenues collected by Lakeville. Rutland
heights and western Massachusetts hospitals can be used
for all hospital related costs including "01" and "02"
personnel costs, capital expenditures and motor vehicle
replacement. Notwithstanding any general or special law
to the contrary, Rutland heights and western Massachusetts hospitals will be eligible to receive the state and federal

250,000
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share of reimbursements from the medical assistance
program of the department of public welfare and the
commission for the blind; provided that, notwithstanding
any general or special law to the contrary, Rutland heights
and western Massachusetts hospitals shall reimburse the
General Fund one hundred forty-two thousand dollars and
one hundred eight thousand dollars, respectively, from
said receipts for employee benefit expenses. Notwithstanding any general or special law to the contrary, Lakeville
hospital will be eligible to receive the state and federal share
of reimbursement from the medical assistance program of
the department of public welfare and the commission for
the blind to the extent that revenues collected by Lakeville
hospital exceed two million seven hundred thousand
dollars. Notwithstanding any general or special law to the
contrary, the commissioner of public health may without
further appropriation expend in support of the public
health hospitals, other than Lakeville hospital, Rutland
heights hospital and western Massachusetts hospital,
revenues collected by said hospitals to the extent that such
revenues exceed thirty-one million five hundred ninetyseven thousand two hundred and twenty-seven dollars and
to the extent that such revenues from said hospitals do not
exceed thirty-four million three hundred and sixty

¥

thousand dollars.

Department

of Social Services.

4800-0210

Item

4800-0210 of said section 2C is hereby amended by
striking out the wording and inserting in place thereof the
following:
The commissioner of the department of
social services may expend revenues collected pursuant to
Title IV-E of the Social Security Act, in an amount not
exceeding thirteen million seven hundred thousand
dollars, for the provision of direct social services

7,700,000

4800-0410

Item 4800-0410 of said section 2C is hereby amended by
striking out the wording and inserting in place thereof the
following: - The commissioner of the department of
social services may expend revenues collected from the
establishment of a sliding fee scale for service, in an amount
not to exceed six hundred and fifty thousand dollars, for
the provision of direct social services

500,000

EXECUTIVE OFFICE OF
TRANSPORTATION AND CONSTRUCTION.

Executive Office.
6000-0110

The executive office of transportation and construction may
expend, for the purpose of property management and
maintenance on railroad properties owned by the executive
office on behalf of the commonwealth, including the cost
of personnel for said program, an amount not to exceed
twenty-five thousand eight hundred dollars from fees and
rents received pursuant to section four of chapter one
hundred and sixty-one C of the General Laws

$25,800

HOUSE
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EXECUTIVE OFFICE OF LABOR
Department

9410-0101

of Labor and Industries

Item 9410-0101 of said section two C is hereby amended by
inserting, after the words “(including key persons and
supervisors)”, the following words:
and through
charges set by the secretary for administration and finance
forblood tests for lead performed by the department”, and
by inserting at the end thereof the following:
including
the cost of personnel.
;

2
3
4
5
6
7
8
9

SECTION 3. Section 2of chapter 164 of the acts of 1988 is
hereby amended by inserting before item 0330-0100 the following
preamble:
Notwithstanding any provision of law to the
contrary, amounts appropriated to any item of appropriation
within the trial court may be transferred to other items of
appropriation within the trial court at the discretion of the chief
administrative justice; provided that said chief administrative
justice shall notify the house and senate committees on ways and
means of any such transfers.

1

SECTION 4. Said chapter 164 is hereby amended by striking

1

2 out section 13.
1
SECTION 5. Chapter 164 of the acts of 1988 is hereby
2 amended by striking section 30.
1

2
3
4
5
6
7
8
9
-10
11
12
13
14

SECTION 6. Section 52 of said chapter 164 is hereby amended
by striking the third paragraph and inserting in place thereof the
following;
If rates or regulations to be promulgated by the
commission or regulations to be promulgated by the council will
result in costs for the fiscal year estimated to be in excess of those
funded in the general appropriations act for the fiscal year, as most
recently amended or supplemented, or will result in costs for the
following fiscal year estimated to be in excess of those
recommended for funding in the Governor’s budget recommendation for said following fiscal year, then any such rates or
regulations shall be submitted to the executive office for
administration and finance for prior approval, which approval
shall only be granted after consultation with the executive office
of human services.

22
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SECTION 7. Section 74 of said chapter 164 is hereby amended
by deleting the first paragraph, and inserting in place thereof the
following:
Notwithstanding the provisions of chapter two hundred and
fifty-eight B of the General Laws or any general or special law
to the contrary, the victim and witness assistance board is hereby
authorized, subject to appropriation, to disburse funds from the
victim and witness assistance fund to the office of the attorney
general, the parole board and the department of correction, to
district attorneys to fund multi-disciplinary teams responsible for
child sexual abuse litigation, and to the office of the treasurer for
the compensation of victims of violent crime.
SECTIONS. Section 86 of said chapter 164 is hereby amended
by striking the first sentence and inserting in place thereof the
following;
Notwithstanding the provisions of any general or
special law to the contrary, in order to meet the estimated costs
of employee fringe benefits provided by the state on account of
employees of the Massachusetts State College Building Authority,
the University of Lowell Building Authority, the University of
Massachusetts Building Authority and the Southeastern
Massachusetts University Building Authority and in order to meet
the estimated cost of heat, light, power and other services to be
furnished by the commonwealth to the projects of the
Massachusetts State College Building Authority and the
University of Lowell Building Authority, the boards of trustees
of these state colleges and universities shall transfer to the General
Fund from the funds received from the operation of said projects
such costs as will be incurred for the aforesaid purposes in the
current fiscal year, as determined by the appropriate building
authority, verified by the board of regents, and approved by the
commissioner of administration and the house and senate
committees on ways and means.

1
SECTION 9. Section 113 of said chapter 164 is hereby
2 amended by striking the first sentence of the third paragraph and
3 inserting in place thereof the following:
Notwithstanding any
4 general or special law to the contrary, said commission may
5 expend during the fiscal year a sum not to exceed five hundred

1989]
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thousand dollars; provided, however, that all such expenditures
shall be borne by banks and life insurance companies doing
business in the commonwealth and subject to taxation under
chapter sixty-three of the General Laws.

a

SECTION 10. Section 32 of chapter 6A of the General Laws,
1
2 as amended by chapter 270 of the acts of 1988, is hereby amended
3 by inserting after paragraph fourteen the following paragraph:
4
If the payment methodology set forth in the preceding four
5 paragraphs, or any portion thereof, is not, as determined by the
6 single state agency, as defined in subsection (a)(5) of section 1396
7 of title 42 of the United States Code, or by the health care
8 financing administration, in accordance with Title XIX of the
9 Social Security Act and the regulations promulgated thereunder,
10 the commission is hereby authorized and directed to modify such
11 methodology as may be required to secure health care financing
12 administration approval.

SECTION 11. Section 328 of chapter 6A of the General Laws,
1
2 as inserted by section 3 of chapter 23 of the acts of 1988, is hereby
3 amended by striking paragraph (a) and inserting in place thereof
4 the following:

5
6
7
8
9
10
11

(a) Payment for Title XIX services provided by acute hospitals
shall be established by the commission for each acute hospital at
a percentage of approved charges determined, subject to the
provisions of paragraph (d), in accordance with the provisions of
paragraph (b), except where such services are rendered pursuant
to a selective product contract and except for those services
specified in paragraph (c).

SECTION 12. Section 328 of said chapter 6A is hereby further
1
2 amended by designating paragraphs (c), (d), and (e) as (d), (e) and
3 (I), respectively, and by inserting after paragraph (b) the following
4 new paragraph:

5
6
7
8
9

(c) For those outpatient services that are available and can also
be appropriately provided in a non-hospital setting, rates of
payment to acute hospitals for Title XIX outpatient services shall
be either (i) the rates set under the provisions of paragraph (a),
or (ii) the rates set by the commission for comparable Title XIX

24
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10 services provided by non-hospital providers in non-hospital
11 settings, whichever rates are lower. The outpatient services subject
12 to the rate limits of this paragraph will be designated by the
13 department of public welfare as set forth in its regulations.
SECTION 13. Section 37A of said chapter 6A, as amended by
1
2 chapter 270 of the acts of 1988, is hereby amended by inserting
3 the following subsection after subsection (b):
4
(c) If the payment methodology set forth in in this section, or
5 any portion thereof, is not, as determined by the single state
6 agency, as defined in subsection (a)(5) of section 1396 of title 42
7 of the United States Code, or by the health care financing
8 administration, in accordance with Title XIX of the Social
9 Security Act and the regulations promulgated thereunder, the
10 commission is hereby authorized and directed to modify such

a

11 methodology as may be required to secure health care financing

12 administration approval.
1

2
3
4

5
6
7

8
9
10

SECTION 14. Section 42 of said chapter 6A, as amended by
chapter 270 of the acts of 1988, is hereby amended by deleting
the fourth sentence and inserting in place thereof the following:
With respect to such appeals, the division shall determine whether
the commission’s action was in conformity with its regulations.
Any appeal by a hospital based on a challenge to the procedural
or substantive validity of any regulation of general applicability
promulgated by the commission shall be brought exclusively in
the superior court of the commonwealth in accordance with the
provisions of chapter thirty A.

1
SECTION 15. Section 3B of chapter 7of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 adding the following new paragraphs;
4

Each amount to be charged pursuant to the provisions of this
5 section shall be subject to adjustment on January first, nineteen
6 hundred and ninety, and on January first of each subsequent year
7 for the effect of inflation on the real value, so called, of each such
8 amount charged prior to January first, nineteen hundred and
9 ninety. The adjusted amount shall equal the amount charged
10 immediately prior to said January first, multiplied by an annual

�s
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inflation index to be calculated annually by the secretary for
administration and finance on or before December first of the
preceding year, and rounded to the nearest dollar, except for those
amounts less than ten dollars, which shall be rounded to the
nearest twenty-five cents. The annual inflation index shall equal
the number computed by dividing the value, as determined by the
bureau of economic analysis of the department of commerce, of
the consumer price index for all urban consumers as of December
thirty-first of the next preceding year, by the value of said index
twelve months prior to said next preceding year.
Amounts established or revised by the secretary pursuant to the
provisions of the second paragraph of this section in the twelve
month period ending January first of each year shall not be subject
to the annual inflation adjustment on said January first.
On on before December first, nineteen hundred and eighty-nine,
and December first of each subsequent year, the secretary shall
file with the secretary of the commonwealth the following; the
result of his calculation of the annual inflation index applicable
to the following January first; a schedule of the adjusted amounts
to be charged as of the following January first; and, a schedule
of those amounts not subject to the annual inflation adjustment
on said January first. The schedule of those amounts not subject
to the annual inflation adjustment on said January first shall
include those amounts subject to the provisions of the preceding
paragraph and those amounts, if any, which the secretary
determines it would be unreasonable or inappropriate to revise
with said adjustment.

SECTION 16. Said section 3B of said chapter 7 is hereby
1
2 further amended, in the fourth paragraph, by striking the words
3 “For the period ending June thirtieth, nineteen hundred and
4 eighty-six, the”, and inserting in place thereof the word “The”.

1
SECTION 17. Chapter 7of the General Laws, as appearing in
2 the 1986 Official Edition, is hereby amended by inserting after
3 section 3B the following new section;
4

Section 3C. For the purposes of collecting charges established
5 pursuant to the provisions of section three B of this chapter, the
6 secretary of administration is authorized to enter into agreements
7 with one or more private persons, companies, associations, or

26
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8 corporations doing business in the commonwealth to provide
9 collection services within and outside the commonwealth with
10 respect to unpaid charges. No such agreement shall be entered into
11 unless proposals for the same have been invited by public notice
12 published in at least one newspaper once a week for at least two
13 consecutive weeks and the last publication to be at least one week
14 prior to the time specified for the opening of said proposals. All
15 such proposals shall be opened in public. The secretary is reserved
16 the right to reject any or all of such proposals. The secretary shall
17 not enter into any agreement to provide collection services for
18 unpaid charges of any person or corporation owing such charges
19 until such person or corporation has been sent a notice by certified
20 mail, first not less than sixty days and second not less than thirty
21 days before any assignment, of the intent of the secretary to assign
22 the collection of such unpaid charges of such person or
23 corporation to the person, company, association or corporation
24 doing business with respect to the collection of unpaid charges.
25 Any such agreement may provide, in the discretion of the
26 secretary, the manner in which the compensation for such services
27 will be paid. Under standards established by the secretary, such
28 compensation may be added to the amount of the charges and
29 collected as a part thereof by the contractor; deducted and
30 retained by the contractor from the amount of charges collected;
31 or paid by the commonwealth from funds appropriated therefor.
SECTION 18. Section 49 of chapter 10 of the General Laws
1
2 is hereby amended by striking the first paragraph and inserting
3 in place thereof the following:
4

There shall be established upon the books of the Commonwealth
-5
a separate fund to be known as the Victim and Witness
6 Assistance Fund, consisting of revenues received under the
7 provisions of chapter two hundred and fifty-eight B, and all other
8 monies credited or transferred thereto from any other fund or
9 source pursuant to law.
1
SECTION 19. Chapter 12 of the General Laws, as appearing
2 in the 1986 Official Edition, is hereby amended by inserting the
3 following new section:
4

Section SA. The attorney general may, for the purpose of
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pursuing civil actions to recover money for the commonwealth
pursuant to section five of chapter twelve, enter into agreements
with one or more private persons, companies, associations or
corporations doing business in the commonwealth to render legal
services within and outside the commonwealth in connection with
the recovery of said monies. Any such agreement may provide the
manner in which the compensation for such services will be paid.
Under standards established by the attorney general, such
compensation may be added to the amount of monies recovered
as part thereof by the contractor; deducted and retained by the
contractor from the amount of monies recovered; or paid by the
commonwealth from funds appropriated therefor.

SECTION 20. Section 8H of chapter 26 of the General Laws
1
2 is hereby amended by striking the last paragraph, as inserted by
3 section 24 of chapter 23 of the acts of 1988, and by inserting in
4 place thereof the following paragraph:

5
6
7
8
9
10
11
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14
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16
17
18
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21
22
23
24
25
26

The division of insurance is directed to require all health
insurers and health maintenance organizations doing business in
the commonwealth to identify persons who are recipients of
medical assistance under chapter one hundred and eighteen Eor
recipients of health care services (including hospital and other
services paid through the uncompensated care pool) under
chapter one hundred and eighteen F, or who are responsible for
supporting such recipients, and who are also beneficiaries under
any policy for health insurance or parties to any health
maintenance contract in force and effect in the commonwealth.
The department of public welfare and the department of medical
security shall provide information to the extent sufficient to allow
insurers to identify such persons. Such information shall be made
available by such insurers and health maintenance organizations
and by the departments only for the purposes of and to the extent
necessary for identifying such persons. No health insurer or health
maintenance organization which complies with this section shall
be liable in any civil or criminal action or proceedings brought
by such beneficiaries or members on account of such compliance.
The division shall further direct all health insurers and health
maintenance organizations doing business in the commonwealth
to participate with the departments in any procedure, including
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but not limited to automated file matches, conducted under the
direction of the departments for the purpose of identifying those
persons who are recipients of medical assistance under chapter one
hundred and eighteen E or recipients of health care services
(including hospital and other services funded through the
uncompensated care pool) under chapter one hundred and
eighteen F, or who are responsible for supporting such recipients,
and who are also beneficiaries under any policy for health
insurance or parties to any health maintenance contract in force
in the commonwealth. Participation in such a procedure by a |
health insurer or health maintenance organization doing business
in the commonwealth shall include but not be limited to
reasonable financial participation in the cost of any such
procedure. The commissioner of insurance is authorized to
41 promulgate regulations necessary to ensure the effectiveness of
42 this section.
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SECTION 21. Chapter 29 of the General Laws, as appearing
in the 1986 Official Edition, is hereby amended by adding the
following new section:
Section 538. Outstanding minibonds may be refunded as
authorized by section fifty-three A of this chapter. Refunding
bonds of outstanding minibonds shall not be subject to the proviso
at the end of the first sentence of section fifty-three A. The
refunding bonds of any particular outstanding minibond issue
shall not mature later than the date of the final maturity
authorized for such outstanding minibonds by legislation enacting
the term recommendation of the governor for the bond
authorization act under which the outstanding minibonds were
issued.
SECTION 22. Paragraph 3of section 14 of chapter 32A of the
General Laws, as amended by section 2 of chapter 575 of the acts
of 1987, is hereby amended by deleting the second sentence and||
inserting in place thereof the following sentence; —The
commonwealth’s contribution toward the total monthly premium
or rate for coverageunder this section shall be the same per cent
as but shall not exceed the commonwealth’s contribution for the
health insurance programs provided under sections four, four A,
five, six, ten B, ten C and twelve; and eligible persons having
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10 elected coverage under this section by making application as
11 provided in section seven, shall pay the remainder premium or
12 rate.

1
2
3
4
5

SECTION 23. Section 17A of chapter 66 of the General Laws,
Edition, is hereby amended by
inserting in line ten after the word “assistance” the following:
or with the administration of chapter one hundred and eighteen F
of the General Laws.
as appearing in the 1986 Official

SECTION 24. The ninth paragraph of section 24D of
1
2 chapter 90 of the General Laws, as appearing in the 1986 Official
3 Edition, is hereby amended by striking out the words “An
4 additional fee of two hundred dollars” and inserting in place
5 thereof the words:
An additional fee of two hundred and fifty
6 dollars.
1

SECTION 25. Subsection (a) of section 2of chapter 90D of
2 the General Laws, as appearing in the 1986 Official Edition, is
3 hereby amended by deleting clause (11) and renumbering clause
4 (12) to become clause (11).

1
SECTION 26. Section 321 of chapter 94 of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking the paragraph beginning with the word “Bottler” and
4 inserting in place thereof the following:
“Bottler,” any person filling beverage containers for sale to
5
6 distributors or dealers including dealers who bottle or sell their
7 own brand of beverage.
1

2
3
4

5
6
7
-8
9
10

SECTION 27. Section 323 of said chapter 94 is hereby
amended by inserting after subsection (g), the following:
(h) Any bottler or distributor who is subject to the provisions
of subsections (c), (d), or (e), shall maintain a separate account
to be known as the deposit transaction fund. Said fund shall be
kept separate from all other revenues and accounts. Each bottler
or distributor shall place in said fund the refund value for all nonreusable beverage containers it sells subject to the provisions of
this chapter. Each bottler or distributor shall establish said
account as of July first, nineteen hundred and eighty-eight and
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11 as of said date shall deposit in said account, except as may be
12 provided pursuant to section three hundred and twenty-six, an
13 amount equal to the total amount of refund values received by
14 said bottler or distributor for non-reusable beverage

containers

15
16
17
18
19
20
21
22
23
24
25
26
27
28

during the three preceding months, which amount may at the
bottler’s or distributor’s option be transferred from the fund
maintained by said bottler or distributor pursuant to subsection (g).
Except as specified in section three hundred twenty-three C,
amounts in such fund may only be expended to pay refund values
for returned non-reusable containers pursuant to subsections (c),
(d), and (e). Amounts in such fund may not be used to pay the
handling fees required by said subsections. Said funds shall be
maintained by said bottlers and distributors on behalf of
consumers who have purchased refundable non-reusable beverage
containers and on behalf of the commonwealth; except as
specified in section three hundred and twenty-three B, for no
purpose are amounts in said funds to be regarded as income of
said bottlers or distributors.

1

SECTION 28. Said chapter 94 is hereby further amended by
inserting after said section 323 the following new sections:
Section 323A. Every bottler or distributor shall report to the
commissioner of revenue by the tenth day of each month,
concerning transactions affecting its separate deposit transaction
fund in the preceding month. Such report shall be made in a form
prescribed by said commissioner and shall include the number of
non-reusable beverage containers sold and the number of nonreusable beverage containers returned in said month, the amount
of deposits received in and payments made from said fund in said
month and the most recent three-month period, any income
earned on amounts in the deposit transaction fund during said
preceding month, the balance in the deposit transaction fund at
the close of said preceding month, and such other information
as said commissioner may require in furtherance of his duties
pursuant to this chapter.
Section 3238. At the close of each month, any amounts that
are or should be in a bottler’s or distributor’s deposit transaction
fund and that are in excess of the sum of (a) income earned on
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amounts in said account during that month and (b) the total
amount of refund values received by said bottler or distributor
for non-reusable beverage containers during that month and the
two preceding months shall be deemed to constitute abandoned
deposit amounts. Income earned on said fund may be transferred
from said fund for use as funds of the bottler.
Section 323C. By the tenth day of each month, each bottler or
distributor shall turn over to the commissioner of revenue any
deposit amounts deemed to be abandoned at the close of the preceding month, pursuant to section three hundred twenty-three B.
Such amounts may be paid from the deposit transaction fund.
Beginning with amounts collected on account of periods ending
after June thirtieth, nineteen hundred and eighty-nine, amounts
collected by the commissioner of revenue pursuant to this
section shall be deposited in the Clean Environment Fund,
established pursuant to section three hundred and twenty-three E.
Section 323D. If in any month the authorized payments from
the deposit transaction fund by a bottler or distributor pursuant
to section three hundred and twenty-three (h) exceed the funds
that are or should be in its deposit transaction fund, the
commonwealth shall reimburse said bottler or distributor, from
amounts received pursuant to section three hundred twenty-three C,
for those refunds paid by the bottler or distributor for nonreusable beverage containers for which the funds that are or
should be in its deposit transaction fund are insufficient; provided,
however, that such reimbursements to a bottler or distributor for
a month shall not exceed the excess of (a) amounts paid by said
bottler or distributor to the commonwealth pursuant to
section three hundred twenty-three Cin the preceding twenty-four
months over (b) amounts paid by the commonwealth to said
bottler or distributor pursuant to this section during said twentyfour months.
Section 323E. (a) There is hereby established on the books of
the commonwealth a Clean Environment Fund. Amounts
deposited in said fund shall be used, subject to appropriation,
solely for programs and projects in the management of solid and
other waste and for environmental protection.
(b) Not less than seventy per cent of amounts deposited in the
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fund shall be used for the management of solid waste, including
but not limited to grants and loans to advance new and existing
recycling, composting, and solid waste source reduction projects
and programs; provided, however, that no funds shall be used for
costs associated with incineration.
(c) Not more than thirty per cent of amounts deposited in the
fund shall be used for other environmental programs consistent
with the purposes of the “bottle bill,” so called.
(d) Of amounts expended under paragraphs (b) and (c) not
more than fifty per cent shall be used for debt service on capital^
outlays authorized prior to January first, nineteen hundred and
eighty-nine. The balance of said amounts may be used for interagency or other grants and other operating programs, including
cleanup of pollution spills on property of cities and towns in the
commonwealth, beginning July first, nineteen hundred and
eighty-nine.

1
SECTION 29. Said chapter 94 is hereby further amended by
2 deleting section 326 and inserting in its place the following new
3 section:
4
Section 326. The secretary of environmental affairs shall
5 administer the provisions of sections three hundred twenty-one,
6 three hundred twenty-two, three hundred twenty-three E, three
7 hundred twenty-four, three hundred twenty-five, and

subsections

8 (a) through (1) of section three hundred twenty-three. Said
9 secretary shall promulgate and from time to time revise rules and
10 regulations to effectuate the purposes of these sections.
The commissioner of revenue shall administer the provisions
11
12 of subsections (g) and (h) of section three hundred twenty-three
13 and sections three hundred twenty-three A through three hundred
14 twenty-three D, inclusive. The collection of revenues pursuant to
15 section three hundred twenty-three Cby said commissioner shall,
16 to the extent consistent with this chapter, be governed by the
17 provisions of chapter sixty-two C.
18
Said commissioner shall promulgate and from time to time-19 revise rules and regulations to effectuate the purposes of these
20 sections. Said rules and regulations shall include provisions: (i)
21 to permit bottlers or distributors to place in the deposit
22 transaction fund as of July first, nineteen hundred and eighty-23 eight, an amount less than the full amount required by
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section three hundred twenty-three (h) and to gradually achieve
full funding of the deposit transaction fund over a period not to
exceed five years: and (ii) to permit bottlers or distributors to
borrow, without any interest charge, against their deposit
transaction funds subject to such terms and conditions as the
commissioner deems appropriate.

SECTION 30. Section 327 of said chapter 94 is hereby
1
In
2 amended by adding at the end thereof the following:
3 addition, any bottler or distributor failing to make full and timely
4 payments as required by section three hundred twenty-three C
5 shall pay interest on any unpaid amounts at the rate of one and
6 one-half per cent for each month or part thereof until payment
7 is made in full.

SECTION 31. Section 12G of chapter 112 of the General
1
as appearing in the 1986 Official Edition, is hereby amended
Laws,
2
3 by inserting in line nine after the word “twelve” the following:
4 one hundred and eighteen F.
,

SECTION 32. Chapter 138 of the General Laws, as appearing
1
2 in the 1986 Official Edition, is hereby amended by adding after
3 the first sentence of the fourth paragraph of section twelve, the
4 third sentence of the first paragraph of section fourteen, and the
5 second sentence of the second paragraph of section fifteen, the
6 following sentence:
In addition to said license fee, the local

7
8
9
10

licensing authorities shall collect and pay over to the state
treasurer an additional amount for each such license equal to ten
percent of the amount established pursuant to the preceding
sentence.

1
SECTION 33. Section 122 of chapter 140 of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking the words “not exceed twenty dollars per year” on line 24
4 and inserting in place thereof the following;
not be less than
5 thirty dollars nor more than fifty dollars per year, provided that
6 twenty dollars annually of this amount shall be payable to the
7 commonwealth pursuant to section one hundred and twenty-two
8 Aof this chapter.
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SECTION 34. Section 122 A of said chapter 140 is hereby
1
amended
by striking the last sentence and inserting in place thereof
2
The commissioner, upon the application of the
3 the following;
4 licensee, at a price to be determined by the commissioner of public

safety, shall furnish said licensee with the necessary sales record
books to be kept by him as provided in section one hundred
twenty-three of this chapter.
The licensing authority, under sections one hundred and
twenty-two, one hundred and twenty-two B, one hundred and
twenty-nine B and one hundred and thirty-one of this chapter,
shall collect all fees payable to the commonwealth, and pay said
fees into the state treasury. Said fees shall be credited to the
13 General Fund.

5
6
7
8
9
10
11
12

1

SECTION 35. Section

1228 of said chapter 140 is hereby

2 amended by striking the words “greater than twenty-five dollars”
3 on line 14 and inserting in place thereof the following:
less than
4 thirty-five dollars nor more than sixty dollars per year, provided
5 that twenty-five dollars annually of this amount shall be payable
6 to the commonwealth pursuant to section one hundred and
7 twenty-two A of this chapter.
1
SECTION 36. Section 1228 of said chapter 140 is hereby
2 amended by striking the last sentence of the first paragraph.
1
SECTION 37. Section 1298 of said chapter 140 is hereby
2 amended by striking the fifth paragraph and inserting in place
3 thereof the following paragraph:

Said card shall be valid until revoked or suspended. The fee
5 for an application and card shall be ten dollars, of which five
6 dollars shall be payable to the licensing authority and five dollars
7 shall be payable to the commonwealth pursuant to section one
8 hundred and twenty-two A of this chapter. The fee shall not be
9 prorated or refunded in case of revocation or denial. The card
10 holder shall notify, in writing, both the issuing authority and the
11 commissioner of public safety of any change in his address. Such
12 notification shall be made within ten days of its occurrence.
4

1

SECTION 38. Section 131 of said chapter 140 is hereby
2 amended by striking the sentence beginning on line 141 with the

P
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3 words “The fee for such license” and inserting in place thereof the
The fee for such license or a renewal of a license
4 following:
5 shall be twenty-five dollars, of which ten dollars shall be payable
6 to the commonwealth pursuant to section one hundred and
7 twenty-two of this chapter, and which shall be payable in a manner
8 prescribed by the licensing authority or commissioner of public
9 safety. The fee shall not be prorated or refunded in case of
10 revocation.
SECTION 39. Section 131 H of said chapter 140 is hereby
2 amended by striking the words “said commissioner” on line 10
the
3of said section and inserting in place thereof the words:
4 commissioner of public safety.
1

SECTION 40. Chapter 151 A of the General Laws, as
1
2 appearing in the 1986 Official Edition, is hereby amended by
3 adding after section 71G the following section:
Section 71H. (a). At the end of each calendar month, or at the
4
5 end of any other period as determined by the commissioner, the
6 commissioner shall bill each certified plant closing employer or
7 covered partial closing employer an amount equal to one hundred
8 percent of the amount of reemployment assistance benefits paid
9 under section seventy-one F, provided that eligibility for such
10 benefits is attributable to service in the employ of such employer.
(b) Payment of any bill rendered under paragraph (a) shall be
11
12 made not later than thirty days after the commissioner mails such
13 bill to the last known address of the employer, unless not later
14 than thirty days after the commissioner mails the bill, the

employer files an application for review by the commissioner. The
application shall set forth the grounds for such application. The
grounds shall be limited to the identities of the individual and the
employer and the amount to be charged. The commissioner shall
review the application. Thereafter, notice of the commissioner’s
determination shall be mailed to the employer. This determination
be final and not subject to any appeal.
shall
21
All payments received pursuant to this section shall be
(c)
22
23 credited to the General Fund.
24 (d) Past due payments of amounts owed under this section shall
25 be subject to the same interest and penalties that apply to past
26 due contributions pursuant to section fifteen.
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(e) Default in payment of amounts owed under this section by
an employer shall not in any manner adversely affect the rights
of an employee otherwise eligible for reemployment assistance
benefits.
(f) Except where inconsistent with sections seventy-one Ato
seventy-one H, inclusive, the provisions of this chapter, including
the provisions of section forty-seven, which apply to the collection
of contributions or payments in lieu of contributions, shall apply
to the same extent to the collection of amounts owed under this
section; provided, however, that said amounts shall not bajfc
credited to the employer’s account or the solvency account
established pursuant to section fourteen or fourteen A.

1
SECTION 41. Secion 5 of Chapter 1518 of the General Laws,
2 as last amended, is hereby further amended by striking the first

3
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sentence of the third paragraph and inserting in place thereof the
following:
If upon all the evidence at any such hearing the
commission shall find that a respondent has engaged in any such
unlawful practice relative to housing or real estate or violated
clause (e) of said section thirty-two it may, in addition to any other
action which it may take under this section, award the petitioner
damages, not to exceed two thousand dollars, which damages
shall include, but shall not be limited to, the expense incurred by
the petitioner for obtaining alternative housing or space, for
storage of goods and effects, for moving, and for other costs
actually incurred by him as a result of such unlawful practice or
violation. In addition, the commission may allow the prevailing
complainant a reasonable attorney’s fee not to exceed ten
thousand dollars and, where the commission has represented
complainant, may assess respondent for the costs incurred by the
commission for legal representation.

SECTION 42. Section 9of chapter 166 A of the General Laws,
1
2 as appearing in the 1986 Official Edition, is hereby amended bv
3 striking, in the second sentence, the words “eighty cents”, an<?
4 inserting in place thereof the words—three dollars.
1
SECTION 43. Said section 9of said chapter 166 A is hereby
2 further amended by striking, in the second sentence, the words,
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4 dollars.

37

two

SECTION 44. Section 31 of chapter 176 A of the General
1
as appearing in the 1986 Official Edition, is hereby amended
Laws,
2
the following paragraph:
adding
3 by
4

5
6
7
8
9

10
11

12
13

Any corporation subject to this chapter shall assist the
department of medical security to collect monies owed to the
department by any hospital. After the department has notified a
hospital of its liability to the department and allowed the hospital
thirty days within which to pay to the department or explain why
full or partial payment is not due, the department may direct such
corporation to offset any monies it owes to that hospital by the
amount of that hospital’s liability to the department and to
transfer the amount of the offset to the department. The
department shall send a copy of any such request to the hospital.

SECTION 45. Section 60G of chapter 231 of the General Laws
1
is
hereby amended by inserting after paragraph (d) of that
2
3 section the following:
4

(e) To the extent the department of public welfare has provided
public assistance benefits pursuant to chapters one hundred and
seventeen, one hundred and eighteen, and one hundred and
eighteen E, as a result of an incident of malpractice, negligence,
error, omission, mistake, or the unauthorized rendering of
professional services, nothing in this section shall be construed
to affect said department’s right of subrogation or right to a lien
against any judgment or settlement, nor shall a court reduce an
award by the amount of public assistance benefits provided by
said department pursuant to chapters one hundred seventeen, one
14 hundred and eighteen, and one hundred and eighteen E.
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SECTION 46. Section Bof chapter 2588 of the General Laws,
Edition, is hereby amended by
striking the first paragraph and inserting in place thereof the
following:
The court shall impose an assessment of no less than fifty dollars
against any person who has attained the age of seventeen years
and who is convicted of a felony or against whom a finding of
as appearing in the 1986 Official
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8 sufficient facts for a conviction is made on a complaint charging
9 a felony. The court shall impose an assessment of thirty dollars
10 against any person who has attained the age of seventeen and who
11 is convicted of a misdemeanor or against whom a finding of
12 sufficient facts for a conviction is made on a complaint charging
13 a misdemeanor. The court shall impose an assessment of thirty
14 dollars against any person who has attained the age of fourteen
15 years and who is adjudicated a delinquent child or against whom
16 a finding of sufficient facts for a finding of delinquency is made.
17 The court, including the court-magistrate, shall impose an
18 assessment of thirty dollars against any person who fails to pay
19 the scheduled civil assessment for a civil motor vehicle infraction
20 or to request a hearing within the twenty-day period provided for
21 in subsection (A) of section three of chapter ninety C, except where
22 the person is required by law to exercise the right to pay before
23 a justice. When multiple civil motor vehicle infractions arising
24 from a single incident are charged, the total assessment shall not
25 exceed fifty dollars; provided, however, the total assessment
26 against a person who has not attained seventeen years shall not
27 exceed thirty dollars. In the discretion of the court, including the
28 clerk-magistrate in the case of a civil motor vehicle infraction that
29 has not been heard by or brought before a justice, any assessment
30 imposed pursuant to this section which would cause the person
31 against whom the assessment is imposed severe financial hardship,
32 may be reduced or waived.
SECTION 47. Section 9of said chapter 2588 is hereby
1
2 amended by striking the second sentence and inserting in place
3 thereof the following:
The proceeds of the fund shall be made
4 available, subject to appropriation, to the board which shall
5 determine the amounts to be disbursed to the District Attorney
6 Victim and Witness Assistance Programs, described in
7 section five, through formula grants approved by the board; and
8 to the District Attorney Victim and Witness Assistance Programs,
9 the Attorney General, the Parole Board and the Department of
10 Correction for discretionary grants, approved by the board,
11 serving crime victims and witnesses; to the District Attorneys to

12 fund multi-disciplinary teams responsible for child sexual abuse
13 litigation, and to the Office of the Treasurer for the compensation
14 of victims of violent crime.

fi)
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SECTION 48. The second paragraph of section 2of
1
2 chapter 280 ofthe General Laws, as appearing in the 1986 Official
3 Edition, is hereby amended by striking out the words “paid over
4 to the treasury of the city or town wherein the offense was

5
6
7
8
9

committed” and inserting in place thereof the following:
equally divided such that half the amount is paid over to the
treasury of the city or town wherein the offense was committed
and half the amount is paid over to the state treasurer and credited
to the Highway Fund;.

SECTION 49. Section seventy-seven Aof chapter twenty-three
1
2 of the acts of nineteen hundred and eighty-eight is hereby repealed.
SECTION 50. Notwithstanding the provisions of any general
1
2 or special law to the contrary, the state treasurer shall not make
3 any of the payments to cities, towns, or regional school districts
4 due on March thirty-first, nineteen hundred and eighty-nine for

5
6
7
8
9
10
11
12
13

local reimbursement or assistance programs reported by the
commissioner of revenue pursuant to section twenty-five A of
chapter fifty-eight of the General Laws until June thirtieth,
nineteen hundred and eighty-nine; provided, however, that the
state treasurer shall make a payment on March thirty-first,
nineteen hundred and eighty-nine for some or all of said periodic
local reimbursement or assistance programs to any city, town, or
regional school district that demonstrates an emergency cash
shortfall, as certified by the commissioner of revenue and
14 approved by the secretary for administration and finance,
15 pursuant to guidelines established by said secretary.

1
SECTION 51. Notwithstanding the provisions of sections
2 seventeen, eighteen and eighteen A of chapter twenty-five of the
3 General Laws and the provisions of item 9270-0001 of section two
4 of chapter one hundred and sixty-four of the acts of nineteen

5
6
7
-8
9
10

hundred and eighty-eight or any other general or special law to
the contrary, assessments levied pursuant to said sections for the
fiscal year ending June thirtieth, nineteen hundred and eightynine, shall include amounts, in addition to said assessment
amounts, to be credited to the General Fund, equal to the total
amount of funds estimated by the commissioner of administration
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11 to be expended from the General Fund in said fiscal year for
12 indirect and fringe benefit costs attributable to personnel costs of
13 the department of public utilities subject to assessment under
14 provisions of said sections of said chapter twenty-five. Collection
15 of said amounts shall be subject to the provisions of section seven-

-16
17

18
-19
20
21

22
23
24

Aof said chapter twenty-five. Notwithstanding the provisions
of any general or special law to the contrary, any remaining
balances at the end of fiscal year nineteen hundred and eightynine of amounts available to be expended without further
appropriation from assessments levied pursuant to said section^*
of said chapter twenty-five other than assessments on account of
said indirect and fringe benefit costs, shall not revert to the
General Fund, but shall be available for the purposes provided
in said sections during fiscal year nineteen hundred and ninety.
teen

SECTION 52. Notwithstanding the provisions of section three
1
2 hundred twenty-three C of chapter ninety-four of the General
3 Laws, inserted by section twenty-eight of this act, a portion of
4 amounts collected by the commissioner of revenue pursuant to

5
6
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16

said section three hundred twenty-three C shall be deposited in
the Clean Environment Fund, established pursuant to
section three hundred twenty-three E of said chapter ninety-four.
Said portion shall equal; twenty per cent in the fiscal year
beginning July first, nineteen hundred and eighty-nine; forty per
cent in the fiscal year beginning July first, nineteen hundred and
ninety; sixty per cent in the fiscal year beginning July first,
nineteen hundred and ninety-one; eighty per cent in the fiscal year
beginning July first, nineteen hundred and ninety-two; and one
hundred per cent in fiscal years beginning on or after July first,
nineteen hundred and ninety-three. Amounts not deposited in the
Clean Environment Fund shall be deposited in the General Fund.

1
SECTION 53. During the fiscal year nineteen hundred and
eighty-nine,
2
notwithstanding the last sentence of the firsj^
3 paragraph of section twenty-nine of chapter twenty-nine of the
4 General Laws or the provisions of any other general or special
5 law to the contrary, interchanges otherwise authorized by said
6 section twenty-nine into a subsidiary account not prescribed by
7 the schedules referred to in section twenty-seven of said
8 chapter twenty-nine shall be allowed.
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SECTION 54. Notwithstanding any general or special law to
1
the
contrary, all temporary correction officer, temporary prison
2
3 camp officer and temporary inmate transportation officer
4 positions filled by a temporary-after-certification incumbent shall
5 be made permanent. Furthermore, all correction officers, prison

6
7
-8
9
10

camp officers and inmate transportation officers who fill
permanent or temporary positions and have temporary-aftercertification status in such titles shall be made permanent.
Furthermore, all persons who are provisionally promoted from
correction officer, prison camp officer or inmate transportation

11 officer positions in which they had temporary-after-certification
12 status shall be made permanent in such lower position.

SECTION 55. Notwithstanding any general or special law to
1
the
contrary, funds transferred from item 4130-0002 of section two
2
of
3
chapter two hundred thirty-six of the acts of nineteen hundred
4 and eighty-eight to the children’s trust fund established under

5 chapter seven hundred twenty-nine of the acts of nineteen hundred
6 and eighty-seven shall not be subject to the ten percent restriction
7 regarding the administration of the child abuse prevention board
8 and shall be available without further appropriation for the
9 purposes authorized in section two of said chapter two hundred
10 thirty-six.
SECTION 56. Sections twenty-six through thirty, inclusive,
1
2 and section fifty-three shall take effect as of July first, nineteen
3 hundred and eighty-eight; provided, however, that reports
4 required pursuant to section three hundred twenty-three A of
5 chapter ninety-four of the General Laws and payments required
6 pursuant to section three hundred twenty-three C of said
7 chapter ninety-four, both as inserted by section twenty-eight of
8 this act, for amounts due to the commonwealth on account of
9 months ending prior to promulgation of emergency regulations

10
11
12
13
14
15

by the commissioner of revenue shall be due on the tenth day of
the first month following such promulgation. Section forty shall
take effect on July first, nineteen hundred and eighty-nine and
shall apply to benefits paid on account of plant closings or partial
plant closings occurring on or after said date. Section fifty-five
shall take effect as of January first, nineteen hundred and eightynine. The remainder of this act shall take effect upon its passage
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