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HOUSE No. 3501
By Mr. Rosenberg of Amherst, petition of Stanley C. Rosenberg

and other members of the General Court for legislation to provide
tax credits for recycling certain materials. Taxation.

In the Year One Thousand Nine Hundred and Eighty-Nine

An Act to provide tax credits for recycling.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 63 of the General Taws, as appearing in
2 the Massachusetts General Laws Annotated, is hereby amended
3 by adding at the end thereof the following section: -

4 Section 38L. Certain Manufacturing Organizations Using
5 Recycled Materials; Credit Against Excise Taxes.
6 Legislative Findings.
7 (1) The legislature finds that a crisis exists in the common-
-8 wealth’s capacity to dispose of solid waste. Historic solutions have
9 focused on landfills as the primary means of disposal capacity and,

10 more recently, uponrefuse-to-energy plants. These methodologies
11 have resulted in rapidly rising costs of disposal to the citizens of
12 the commonwealth and in uncertain environmental side effects.
13 (2) The legislature further finds that recycling of solid waste
14 is the preferred means of disposal due to its benign environmental
13 impact and its potential for substantial cost reduction to the
16 citizens of the commonwealth.
13 (3) The legislature further finds that a key barrier to successful
18 large-scale recycling is the existence of large, stable markets for
19 the recycled materials. The collection of materials in the

30 commonwealth, especially that of paper, glass and aluminum, is
31 well established. However, as collection has grown, the volume
33 of materials, in particular paper materials, has outstripped the
33 market’s viability of recycling in the commonwealth.
34 (4) The legislature further finds that the commonwealth should
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25 take action to encourage the establishment of industries which
26 use recycled materials in the commonwealth in order to address
27 the recycled market situation.

1 SECTION 2. Definitions
2 For purposes of this Act, the following definitions shall
3 apply:
4 “Base year” means the year in which the tangible property was
5 acquired.
6 “Manufacturing process” means a process by which recycled
7 materials are used as an input to a system or process that
8 transforms them, and any other inputs, into products of real
9 economic value. Such process shall not include solely separation

10 and cleaning of material recovered from solid waste.
11 “Postconsumer recycled material” means materials and by-
-12 products generated by a business or a consumer which have served
13 their intended end uses, and which have been separated or diverted
14 from solid waste for the purpose of collection, recycling and
15 disposition.
16 “Qualifying tangible property” means property acquired,
17 constructed, reconstructed with the express purpose of using at
18 least a total of fifty per cent (50%) recycled materials, of which
19 twenty five per cent (25%) must be postconsumer recycled
20 materials, as a feedstock to a manufacturing process which renders
21 that material into an item of real economic value. Such property
22 shall be tangible personal property and other property including
23 buildings and structural components of buildings which are
24 depreciable and acquired years or more, and used by the
25 corporation in the commonwealth.
26 “Recycled material” means materials and by-products which
27 have been recovered or diverted from solid waste, but such term
28 does not include those materials and by-products generated from,
29 and commonly reused within, an original manufacturing process
30 (such as mill broke and home scrap). £&

31 “Waste audit” means a survey ofall solid, liquid, and semi-solid
32 wastes produced by a manufacturing corporation for the purpose
33 of identifying materials which may be diverted from the waste
34 stream through re-sale or re-use.



HOUSE - No. 35011989] 3

I

I

SECTION 3. (1) A manufacturing corporation shall be
allowed a credit as hereinafter provided against its excise due
under this section. The amount of such credit shall be fifty per
cent (50%) of the cost or other basis for federal income tax
purposes of qualifying tangible property.

1
2
3
4
5
6 (2) A corporation shall not be allowed a credit under paragraph

(1) with respect to tangibles personal property and other tangible
property, including buildings and structural components of
buildings, which it leases as a lessor. For the purposes of the
preceding sentence, any contract or agreement to lease or rent or
for a license to use such property shall be considered a lease.

7
8
9

10
11

(3) The credit allowed in paragraph (a) may be taken in five
annual increments each of ten per cent (10%). These annual
increments are limited to ten per cent and must be taken within
seven years of the base year.

12
13
14
15

(4) For purposes of tangible property qualifying for credit
under this section, section thirty-two (c) shall not apply.

16
17

(5) For purposes of tangible property qualifying for credit
under this section, section thirty-one (a) shall not apply.

18
19

20 (6) For each tax year in which this section is applicable, the
commissioner of revenue will certify no more than one hundred
million dollars in applications. Applications for credits made in
a year but not certified due to the annual cap in the previous
sentence shall be given priority for credit in the following year.

21
22
23
24
25 (7) This section shall become effective on January 1, 1990 and

will expire on December 31, 1997.26

SECTION 4. (1) A manufacturing corporation shall be
allowed a credit as hereinafter provided against its excise due
under this section. The amount of such credit shall be ten per cent
(10%) of the amount paid for recycled material used as a feedstock
in a manufacturing process.

2
3
4
5
6 (2) The credit allowed under this section shall apply only to

recycled material generated and collected within the borders of
the commonwealth.

7
8
9 (3) The credit allowed under this section shall apply to recycled

material used as a feedstock to a manufacturing process within
one year of its purchase.

10
11
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12 (4) Corporations may carry over the amount of their credit
13 from year to year subject to paragraph (5). However, the entire
14 amount of a credit must be utilized within three years of its
15 acquisition.
16 (5) There shall be a limit to the annual credit provided under
17 this section of $500,000 per corporation.
18 (6) For purposes of this section, section thirty-two (c) shall not
19 apply.
20 (7) For purposes of this section, section thirty-one (a) shall not
21 apply.
22 (8) Any deduction to income allowed under this chapter with
23 respect to the recycled material shall be reduced by the amount
24 of the credit granted under this section.
25 (9) This section shall become effective on January 1, 1991 and
26 will expire on December 31, 1998.

1 SECTION 5. (1) The commissioner of revenue, in consulta-
-2 tion with the department of environmental quality engineering,
3 shall certify the credits allowed in section three. Application for
4 certification shall be made in writing in a form prescribed by the
5 commissioner of revenue and shall contain information on the
6 actual cost of qualifying tangible property; a description of the
7 materials, equipment and machinery therein; a statement
8 certifying that the manufacturing corporation has conducted and
9 implemented the recommendations of a waste audit to divert

10 materials from the waste stream; and a statement of the recycled
11 materials intended to be used as a feedstock. An application for
12 credit under section 3 shall be made within one year of substantial
13 completion or installation of the qualifying tangible property.
14 (2) The commissioner of revenue, in consultation with the
15 department of environmental quality engineering, shall certify the
16 credits allowed in sections four. Applications for certification shall
17 be by March 31 after the end of the tax year in which the qualifying
18 recycled materials were purchased. Said application shall be in
19 writing in a form prescribed by the commissioner of revenue and
20 shall contain information on the actual cost of qualifying
21 materials; a statement of the recycled materials used as a feedstock
22 to a manufacturing process; evidence to support the actual
23 purchase of those materials; and a statement certifying that the
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manufacturing corporation has conducted and implemented the
recommendations of a waste audit to divert materials from the
waste stream.

24
25
26

(3) The commissioner of revenue shall assess a fee for the
processing of applications for credit under section three and
section four. The commissioner may establish a schedule of fees
based upon the anticipated cost of filing, investigating, granting
and rejecting the applications. Said schedule shall not be greater
than the expected cost of the above activities. Excess fees shall
be held by the department and shall be used to offset any future
fee increases. Applications for credit that are rejected shall have
their fee refunded.

27
28
29
30
31
32
33
34
35

(4) Failure to file a timely application shall make the facility
or the material ineligible for credit.

36
37

(5) The department of revenue shall act on an application
before the 120th day after the filing of the application. The action
shall be the approval or rejection of an application and, in the
case ofapproval, the issuance of a certificate of credit under either
section three or section four.
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