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By Mr. Businger of Brookline, petition of Mary McTigue, John A.
Basinger and other members of the General Court for legislation to
further regulate the campaign finance law. Election Laws.
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In the Year One Thousand Nine Hundred and Eighty-Nine

An Act further regulating the campaign finance law.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 55 of the General Laws, as appearing in the 1986
2 Official Edition, is hereby amended by striking out section 3 and
3 inserting the following new section in place thereof:
4 Section 3. (a) The state chairman of each of the two leading
5 political parties, the state secretary, and a dean of a law school
6 located in the commonwealth, to be appointed by the governor
7 as provided hereinafter, shall serve as a commission for the
8 purposes of selecting the director of campaign and political
9 finance. The term of the dean of a law school shall be six years

10 but shall expire if he should cease to act as dean; a successor shall
11 be appointed within thirty days after the occurrence of a vacancy
12 in said office. The state secretary shall act as a chairman of said
13 commission. Meetings of the commission may be called by the
14 state secretary or by any two other members.
15 (b) Selection of the director, who shall be a resident of the
16 commonwealth, shall be by unanimous vote of the members of
17 the commission. The commission shall select a successor director
18 no later than thirty days prior to the expiration date of the term
19 of the director and no later than sixty days after the occurrence
20 of a vacancy in said office; provided, however, in the event that
21 a vacancy shall exist in the office of director for ten days beginning
22 with the date of the primary election at which a candidate for any
23 statewide office is nominated and ending one hundred and twenty
24 days after the election, the chairman of the commission shall
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25 appoint a director pro tem, who shall serve until a successor
26 director is appointed in accordance with the provision hereof. An
27 incumbent director may be selected for a succeeding term or terms.
28 (c) The director shall serve a term of six years and, unless
29 removed, until his successor has been selected and has assumed
30 the office. He may not be removed from office except upon an
31 affirmative vote of all members of the commission then serving,
32 Removal of the director shall be at the discretion of the
33 commission and shall not be reviewable.
34 (d) The director shall devote full time to his duties during
35 normal business hours. Subject to appropriation, he shall receive
36 a salary to be determined from time to time by a majority of the
37 members present and voting at a duly called meeting of the
38 commission, a quorum being present. He shall not, during the
39 term he serves as director, engage in any political activities of any
40 nature, nor shall he hold any other public office; provided,
41 however, that he shall be free to advise and consult with legislative
42 committees, the members of the general court and other persons
43 affected by the laws under his jurisdiction, and to advocate and
44 sponsor legislation.
45 (e) The director may appoint and remove such employees as
46 the work of the office may require. The director shall establish
47 the salaries, duties, and personnel regulations of all employees
48 with the office of campaign and political finance, as he deems
49 necessary to perform the duties of the office, provided however,
50 the salaries of such employees shall not exceed the sum annually
51 appropriated by the general court. The provisions of sections
52 nine A and forty-five of chapter thirty, chapter thirty-one and
53 chapter one hundred and fifty E shall not apply to the employees
54 of the office.
55 (f) The director shall make available to investigative,
56 accounting and law enforcement agencies of the commonwealth
57 all information available to the director which is necessary or
58 advisable to fulfill their duties. He shall, from time to time as he
59 deems necessary or advisable, issue rules and regulations in
60 conformity with the provisions of this chapter and chapter
61 thirty A, and shall also issue interpretative bulletins and respond
62 with reasonable promptness to requests for information,
63 interpretations and advice presented by candidates, state
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committees, political committees and members of the public. The
director shall act as the primary civil enforcement agent for
violations of this chapter, chapter fifty-five A and any other laws
of the commonwealth pertaining to campaign contributions and
expenditures.
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(g) The director shall assess a civil penalty for any report or
statement required to be filed with him, or with any city or town
clerk upon written notice to him from such clerk, pursuant to the
provisions of this chapter which is filed later than the prescribed
date. Said civil penalty shall be in the amount of seven hundred
and fifty dollars when such report or statement has been filed
seven days late or less, and in the amount of one thousand dollars
when such statement is more than seven days late; provided,
however, that the director may waive said civil penalty for good
cause. In the case of failure to file by a candidate, or the political
committee organized on behalf of such candidate, the civil penalty
shall be assessed against the candidate; in the case of any other
political committee, the civil penalty shall be assessed against the
treasurer of such political committee; and in all other instances,
the civil penalty shall be assessed against the person or persons
required to file such report or statement.

69
70
71
72

173I73
■ 74

75
76
77
78
79
80
81
82
83
84

(h) The director shall have the power and authority to
investigate the legality, validity, completeness and accuracy ofall
reports and actions required to be filed and taken by candidates,
treasurers, political committees, and any other person pursuant
to this chapter, chapter fifty-five A and any other laws of the
commonwealth pertaining to campaign contributions and
expenditures. The director shall within areasonable period ol time
inspect all statements and reports required to be filed with him.
If upon examination of the records it appears to the director that
any such statement or report filed with him does not conform to
law, or upon written complaint by five registered voters that a
statement or report does not conform to law, the director shall
initiate a preliminary inquiry into any alleged violation ol this
chapter, chapter fifty-five A or any other law of the common-
wealth pertaining to campaign contributions and expenditures.
The complaint which may be filed with the director by the live
registered voters shall state in detail the grounds of objection, shall
be sworn to by one of the subscribers, and shall be filed with the
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director within ten days after the required date for filing a
statement or report, or within ten days after the actual filing of
a statement or report, or an amended statement or report.
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(i) At the beginning of a preliminary inquiry into any such
alleged violation, the director shall notify the attorney general of
such action. All proceedings and records relating to a preliminary
inquiry or initial staff review to determine whether to initiate an
inquiry shall be confidential, except that the director may forward
to the attorney general evidence which may be used in a criminal
or civil proceeding. The director shall notify any person who is
the subject of the preliminary inquiry of the existence of such
inquiry and the general nature of the alleged violation within thirty
days of the commencement of the inquiry. Any person who
violates the confidentiality of a preliminary inquiry shall be
punished by a fine of not more than one thousand dollars or by
imprisonment for not more than one year, or both.
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(j) The director may require by summons the attendance and
testimony of witnesses and the production of books, papers and
other records relating to any matter being investigated by him
pursuant to this chapter, chapter fifty-five A or other law of the
commonwealth pertaining to campaign contributions and
expenditures. Such summons shall be served in the same manner
as summonses for witnesses in civil cases, and all provisions of
law relative to summonses issued in such cases, including the
compensation of witnesses, shall apply to summonses issued by
the director. Any justice of the superior court may, upon
application by the director, in his discretion issue an order
requiring the attendance of witnesses summoned as aforesaid and
the giving of testimony or the production of books, papers and
other records before the director in furtherance of any
investigation pursuant to the provisions of this chapter,
chapter fifty-five A or other law of the commonwealth pertaining
to campaign contributions and expenditures.
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(k) If a preliminary inquiry fails to indicate reasonable cause
for belief that this chapter, chapter fifty-five A or other law of
the commonwealth pertaining to campaign contributions and
expenditures has been violated, the director shall immediately
terminate the inquiry and so notify, in writing, the complainants,
if any, the attorney general and the person who had been the
subject of the inquiry.
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(1) If a preliminary inquiry indicates reasonable cause for belief
that this chapter, chapter fifty-five A or other law of the common-
wealth pertaining to campaign contributions and expenditures has
been violated, the director may initiate an adjudicatory
proceeding to determine whether there has been such a violation.
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(m) All testimony in adjudicatory proceedings before the
director shall be under oath. All parties shall have the right to
call and examine witnesses, to introduce exhibits, to cross-
examine witnesses who testify, to submit evidence, and to be
represented by counsel. Before testifying, all witnesses shall be
given a copy of the regulations governing such adjudicatory
proceedings.
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154
155 (n) Any person whose name is mentioned during an

adjudicatory proceeding before the director and who may be
adversely affected thereby may appear personally before the
director on his own behalf or file a written statement for
incorporation into the record of the adjudicatory proceeding.
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(o) All adjudicatory proceedings carried out pursuant to the
provisions ofthis section shall be public, unless the director deems
it appropriate to hold an executive session.
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163 (p) Any person who willfully affirms or swears falsely to any

material matter before an adjudicatory proceeding shall be
punished by a fine of not more than one thousand dollars or by
imprisonment for not more than two years, or both.
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(q) The director, upon a finding pursuant to an adjudicatory
proceeding that there has been a violation of this chapter,
chapter fifty-five A or other law of the commonwealth pertaining
to campaign contributions and expenditures, may issue one or
more orders requiring the violator to: (i) cease and desist from
such violation; (ii) file any report, statement or other informa-
tion as required by this chapter, chapter fifty-five A or other law
of the commonwealth pertaining to campaign contributions and
expenditures; or (iii) pay a civil penalty of not more than one
thousand dollars for each violation of this chapter, chapter fifty-
five A or other law of the commonwealth pertaining to campaign
contributions and expenditures.
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178
179 (r) No civil penalty imposed on any person by the director

pursuant to this section shall be paid directly or indirectly by any
political committee.
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182 (s) The director may file a civil action in superior court to
enforce any order issued by him pursuant to this section.183

184 (t) The director shall establish rules of procedure governing the
conduct of his investigations, hearings and adjudicatory
proceedings.

185
186

(u) Nothing in this section shall preclude the director from
referring at any time, violations under this chapter, chapter fifty-
five A or any other laws of the commonwealth pertaining to
campaign contributions and expenditures to the attorney general.
The attorney general shall examine every such case referred to him
by the director. If satisfied that there is cause, he shall, in the name
of the commonwealth, institute appropriate criminal or civil
proceedings or refer the case to the proper district attorney for
such action as may be appropriate.
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(v) The director shall, at any time upon the request of the
attorney general, forward any evidence or information received
by the director to the attorney general for whatever action the
attorney general deems appropriate.
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(w) Any final action by the director made pursuant to this
chapter, chapter fifty-five A or other law of the commonwealth
pertaining to campaign contributions and expenditures shall be
subject to review in superior court upon petition of any party in
interest filed within thirty days after the action for which review
is sought, as provided in chapter thirty A. The court shall enter
a judgment enforcing, modifying or setting aside the order of the
director or it may remand the proceedings to the director for such
further action as the court may direct.
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Chapter 55 of the General Laws is hereby further amended by
striking out section 29 and inserting the following new section in
place thereof:
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Upon failure to file a statement or report within ten days after
receiving notice under section twenty-eight, the city or town clerk,
as the case may be, shall notify the director thereof and shall
furnish him with copies of all papers related thereto and the
director, if satisfied there is cause, shall assess a penalty pursuant
to the provisions of section 3(g) of this chapter.
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If any statement filed with the city or town clerk, as the case
may be, discloses any violation of any provision of this chapter,
such city or town clerk shall notify the director thereof and shall
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221 furnish him with copies of all papers relating thereto, and the
222 director shall examine every such case, and, if satisfied that there
223 is cause, he shall initiate a preliminary inquiry into the alleged
224 violation pursuant to section 3(h) of this chapter.
225 Nothing in this section shall preclude any city or town clerk
226 from referring at any time violations under this chapter to the
227 attorney general. The attorney general shall examine every such
228 case referred to him by such clerk. If satisfied that there is cause.
229 he shall, in the name of the commonwealth, institute appropriate

f 230 criminal or civil proceedings or refer the case to the proper district
231 attorney for such action as may be appropriate.
232 Any city or town clerk shall at any time upon the request of
233 the attorney general or the director forward any evidence or
234 information received by such clerk to the attorney general or the
235 director for whatever action theattorney general or director deems
236 appropriate.
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