
HOUSE No. 3843
By Mr. Magnani of Framingham, petition of David P. Magnani,

Barbara E. Gray, Thomas G. Palumbo and Marie-Louise Kehoe rela-
tive to the establishment of special accounts for certain fees of plan-
ning boards and boards of appeal. Local Affairs.
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In the Year One Thousand Nine Hundred and Eighty-Nine.

4
An Act relative to the establishment of special accounts for

CERTAIN FEES ESTABLISHED BY PLANNING BOARDS AND BOARDS OF
APPEAL,

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The eighth paragraph of section 9of Chapter
2 40A of the General Laws is hereby amended by inserting after the
3 third sentence the following sentences:
4 Such rules may provide for the imposition of reasonable fees
5 including, but not limited to, fees for the employment of outside
6 consultants. Notwithstanding the provisions of section fifty-three
7 of Chapter forty-four of the General Laws, fees established under
8 these rules to employ outside consultants, may be deposited in
9 a special account. Any such account shall be established by the

10 municipal treasurer in the municipal treasury and shall be kept
11 separate and apart from other monies. The special account includ-
-12 ing any accrued interest shall be expended at the direction of the
13 special permit granting authority without further appropriation
14 provided that such funds are to be expended only in connection
15 with carrying out its responsibilities under the law. Any excess
16 amount in the account attributable to a specific project includ-

*l7 ing any accrued interest at the completion of said project shall
18 be repaid to the applicant and a final report of said account shall
19 be made available to the applicant. The municipal accountant
20 shall submit annually a report of said special account to the chief
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21 elected body and chief administrative official of the municipal-
-22 ity for their review. The municipal accountant shall annually sub-
-23 mit a copy of said report to the director of the Bureau of Accounts.
24 Said rules shall be adopted or from time to time be amended, only
25 after a public hearing, for which notice specifying the time and
26 place of which and the subject matter, sufficient for identification,
27 has been published in a newspaper of general circulation in the
28 city or town once in each of two successive weeks, the first publica-
-29 tion being not less than fourteen days before the day of the hear-
-30 ing or if there is no such newspaper in such city or town then by
31 posting such notice in a conspicuous place in the city or town hall
32 for a period of not less-than twenty-one days before the day of
33 such hearing.

1 SECTION 2. The second paragraph of section 12 of chapter
2 40A of the General Laws is hereby amended by adding after the
3 first sentence the following sentences:
4 Such rules may provide for the imposition of reasonable fees
5 including, but not limited to, fees for the employment of outside
6 consultants. Notwithstanding the provisions of section fifty-three
7 of Chapter forty-four of the General Laws, fees established under
8 these rules to employ outside consultants may be deposited in a
9 special account. Any such account shall be established by the

10 municipal treasurer in the municipal treasury and shall be kept
11 separate and apart from other monies. The special account includ-
-12 ing any accrued interest shall be expended at the direction of the
13 board of appeals without further appropriation provided that such
14 funds are to be expended only in connection with carrying out
15 its responsibilities under the law. Any excess amount in the
16 account attributable to a specific project including any accrued
17 interest at the completion of said project shall be repaid to the
18 applicant and a final report of said account shall be made available
19 to the applicant. The municipal accountant shall submit annually
20 a report of said special account to the chief elected body and chief^
21 administrative official of the municipality for their review. The
22 municipal accountant shall annually submit a copy of said report
23 to the director of the Bureau of Accounts. Said rules shall be
24 adopted or from time to time be amended, only after a public hear-
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ing, for which notice specifying the time and place of which and
the subject matter, sufficient for identification, has been published
in a newspaper of general circulation in the city or town once in
each of two successive weeks, the first publication being not less
than fourteen days before the day of the hearing or if there is no
such newspaper in such city or town then by posting such notice
in a conspicuous place in the city or town hall for a period of not
less than twenty-one days before the day of such hearing.
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SECTION 3. Section 21 of Chapter 408 is hereby amended by
inserting the following paragraphs after the first paragraph:

1
2

The board of appeals may promulgate rules to impose
reasonable fees including, but not limited to, fees for the employ-
ment of outside consultants. Notwithstanding the provisions of
section fifty-three of Chapter forty-four of the General Laws, fees
established under these rules to employ outside consultants may
be deposited in a special account. Any such account shall be
established by the municipal treasurer in the municipal treasury
and shall be kept separate and apart from other monies. The
special account including any accrued interest shall be expended
at the direction of the board of appeals without further appro-
priation provided that such funds are to bt,expended only in con-
nection with carrying out its responsibilities under the law. Any
excess amount in the account attributable to a specific project
including any accrued interest at the completion of said project
shall be repaid to the applicant and a final report of said account
shall be made available to the applicant.
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The municipal accountant shall submit annually a report of said
special account to the chief elected body and chief administrative
official of the municipality for their review. The municipal
accountant shall annually submit a copy of said report to the direc-
tor of the Bureau of Accounts.
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24 Said rules shall be adopted or from time to time be amended

only after a public hearing for which notice specifying the time
and place of which and the subject matter, sufficient for the
identification, has been published in a newspaper of general
circulation in the city or town once in each of two successive
weeks, the first publication being not less than fourteen days
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30 before the day of the hearing or if there is no such newspaper in
31 such city or town then by posting such notice in a conspicuous
32 place in the city or town hall for a period of not less than twenty-
-33 one days before the day of such hearing.

1 SECTION 4. Section BIQ of Chapter 41 of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out, in line 7, the word “fourteen” and inserting in place
4 thereof the word: twenty-one.

1 SECTION 5. The first paragraph of section 81Q of Chapter
2 41 of the General Laws is hereby amended by inserting after the
3 second sentence the following sentences:
4 Such rules may provide for the imposition of reasonable fees
5 including, but not limited to, fees for the employment of outside
6 consultants. Notwithstanding the provisions of section fifty-three
7 of Chapter forty-four of the General Laws, fees established under
8 these rules and regulations to employ outside consultants may be
9 deposited in a special account. Any such account shall be estab-

-10 lished by the municipal treasurer in the municipal treasury and
11 shall be kept separate and apart from other monies. The special
12 account including any accrued interest shall be expended at the
13 direction of the planning board without further appropriation
14 provided that such funds are to be expended only in connection
15 with carrying out its responsibilities under the law. Any excess
16 amount in the account attributable to a specific project includ-
-17 ing any accrued interest at the completion of said project shall
18 be repaid to the applicant and a final report of said account shall
19 be made available to the applicant. The municipal accountant
20 shall submit annually a report of said special account to the chief
21 elected body and chief administrative official of the municipal-
-22 ity for their review. The municipal accountant shall annually sub-
-23 mit a copy of said report to the director of the Bureau of Accounts.
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