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By Mr. Pierce of Westfield, petition of Steven D. Pierce and other
members of the General Court for legislation to encourage the expan-
sion of business in areas of substantial poverty. Commerce and Labor.

tiff) c Commontocaltf) of JWass(ac()U«etW

In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act encouraging the expansion of business in areas of sub-

stantialPROVERTY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 238 of the General Laws is hereby
2 amended by adding the following new section at the end
3 thereof;
4 Section 29. This act shall be known and may be cited as the
5 “Enterprise Zone Act.”
6 (a) The General Court finds and declares that the health, safety
7 and welfare of the people of this Commonwealth are dependent
8 upon the continual encouragement, development, growth and
9 expansion of the private sector within the Commonwealth; and

10 there are sections of substantial poverty in the Commonwealth
11 that need particular attention to help attract private sector invest-
-12 ment. Therefore, it is declared to be the purpose of this Act to
13 stimulate business and industrial growth in sections of substantial
14 poverty and to stimulate neighborhood revitalization of
15 residential units in sections of substantial poverty of the Common-
-16 wealth by means of tax incentive in those areas.
17 (b) “Department” means the Department of Community
18 Affairs.
19 “Enterprise Zone” means an area declared by the Department
20 to be eligible for the benefits of this act.
21 “Persons” means any individual, partnership, association, cor-
-22 poration, firm or club.
23 “Eligible section of substantial poverty” means a compact,
24 contiguous area within the jurisdiction or jurisdictions of a city
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25 or town or cities or towns of the Commonwealth so designated
26 by ordinance when any one or more of the following criteria exists
27 in the designated area; (1) the annual average unemployment as
28 derived from the most recently completed yearly average as deter-
-29 mined by the Department of Employment Security, is at least one
30 and one-half times the state average for the same period; (2) the
31 poverty rate is 20% or more for each census track as determined
32 by the 1980 census; (3) at least 70% of the households have incomes
33 below 80% of the median income of the households in thejuris-
-34 diction of the local government; (4) the population decreased by
35 at least 20% between 1970 and 1980, as determined by the 1970
36 and 1980 federal census, respectively.
37 (c) The Department shall administer this Act and shall have
38 the following powers and duties:
39 (1) To establish criteria for determining what areas qualify
40 as Enterprise Zones, such criteria shall be the minimum required
41 for implementation of the purposes of this act;
42 (2) To monitor the implementation and operation of this
43 Act;
44 (3) To conduct a continuing evaluation program of Enter-
-45 prise Zones;
46 (4) To assist cities and towns in obtaining the suspension
47 of federal legislation and regulations within Enterprise Zones;
48 (5) To submit reports evaluating the effectiveness of the
49 program and any suggestions for legislation to the Governor and
50 the General Court by March 1 of each year; and
51 (6) To promulgate necessary rules and regulations and
52 prescribe procedures to effectuate the purposes of this Act.
53 (d) Any city or town or cities or towns may designate by
54 ordinance any area or areas within its jurisdiction as an eligible
55 section of substantial poverty. Such city or town or cities or towns
56 if it has first obtained the consent of any city or town in which
57 all or part of the designated area or areas are located, may then
58 make written application to the Department to have such area
59 or areas declared to be an Enterprise Zone.
60 Such application shall include a description of the location and
61 area or areas in question including a map outlining the proposed
62 section of substantial poverty and such other information as the
63 Department may require.
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64 (e) Upon receipt of an application, the Department shall begin
65 proceedings to conduct public hearings in a centralized location
66 within the proposed zone on the question of whether the area
67 proposed to be an Enterprise Zone should be so designated. Said
68 proceedings and hearings shall be in compliance with chapter 30A.
69 After the conclusion of the public hearing, the Department shall
70 commence negotiations for an agreement with the city or town
71 or cities or towns filing the application. Such negotiated
72 agreement shall designate the Enterprise Zone.

A73 The Department shall complete the negotiations and the agree-
ment within 120 days of the conclusion of the public hearing but

75 may extend this time period an additional 30 days, if necessary.
76 If an agreement is not completed within the stated time period,
77 the Department shall provide the applicant with the specific areas
78 of concern and a final proposal for the agreement. If the agree-
-79 ment is not signed within 30 days of the receipt by the applicant
80 of the final proposal, the application shall be considered denied.
81 If the application is denied, the Department shall inform the city
82 or town or cities or towns of the specific reasons for the denial.
83 In no instance shall the Department designate more than six
84 Enterprise Zones; three of which shall be located in a city or town
85 or cities and towns with a total population as determined by the
86 latest available federal census of less than 80,000, and three of
87 which shall be located in a city or town or cities and towns with
88 a total population of more than 80,000. In no instance shall an
89 Enterprise Zone be so designated for a period of more than ten
90 years, provided, however, that the city or town or cities or towns
91 in which the Enterprise Zone is located and the Department may
92 review the designation of the area as an Enterprise Zone and renew
93 said designation for a period not to exceed ten years.
94 (f) All state and local laws regarding zoning, licensing, rent
95 control, and price control may be suspended or adjusted by the
96 appropriate body within an area declared by the Department to

be an Enterprise Zone by the city or town or cities or towns which
98 have applied to have such area declared an Enterprise Zone,
99 except laws which protect the public health, public safety,

100 environment and buildings or land of historic value.
101 Programs mandated by the federal government shall be
102 operated at the minimum level required to comply with the federal
103 mandate.
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(g) The local government of any city or town or cities or towns
in which an Enterprise Zone has been designated may calculate
special assessments for new private sector investments in real
property and renovations and rehabilitation of real property in
an Enterprise Zone. Said assessments shall be made under the
following guidelines:

104
105
106
107
108
109

(a) In the first year, no assessment of the real property shall
be made;

110
11l
112 (b) In the second year, assessments shall be made up to 20%

or less of the actual equalized assessed valuation of the real
property;

113
114
115 (c) In the third year, assessments shall be made at 40% or less

of the actual equalized assessed valuation of the real property;116
(d) In the fourth year, assessments shall be made at 60% or less

of the actual equalized assessed valuation of the real property;
117
118

(e) In the fifth year, assessments shall be made at 80% or less
of the actual equalized assessed valuation of the real property; and

119
120
121 (0 In all subsequent years, assessments shall be made at 100%

of the actual equalized assessed valuation of the real property.122
For purposes of this section, a year begins from the date of

acquisition of the property in the Enterprise Zone or the date the
area is declared to be an Enterprise Zone, whichever is later.

123
124
125
126 There shall be no state reimbursement to any locality for lost

revenue as a result of a special assessment program.127
(h) A business facility shall become an eligible business facility

for the purposes of this chapter if it creates or retains in the eligible
section of substantial poverty in which it is located at least thirty
percent of its employees. Any business facility located in or
moving into the Enterprise Zone may apply for a waiver of this
condition. Such waiver may be granted by the Department after
considering the size and type of business facility, the skills of the
residents, the employment needs of the business facility, the length
of time and amount of training required to train the residents to

staff the facility, and any other information the
considers pertinent. If a business facility is granted a waiver ot
the condition of 30% resident employees, they shall maintain at
least a 20% level of resident employees.
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SECTION 2. (a) Chapter 63 of the General Laws is hereby
amended by inserting after section 38F the following:

1
2
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Section 38FF. In determining the net income subject to tax

under this chapter, a domestic or foreign business corporation
may deduct, in addition to any other allowable deduction under
this chapter, an amount equal to fifty percent of the differential
between compensation paid during the current taxable year to
individuals domiciled in an eligible section of substantial poverty
as defined by this act and employed in an eligible business facility,
and the compensation paid in the most recent taxable year to
individuals domiciled in an eligible section of substantial poverty
and employed in an eligible business facility.
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(b) Chapter 63 of the General Laws is hereby amended by
inserting after section 38K, the following sections:

13
14

Section 38L. Eligible business facility, loss carryover. A
domestic or foreign business corporation operating an eligible
business facility as defined by this act, may deduct losses made
during the course of its eligibility at any time during the ten years
following the loss.

15
16
17
18
19

Section 38M. Eligible business, employment tax credit. A
domestic or foreign business corporation operating an eligible
business facility as defined by this act, may take a tax credit against
the income applicable for all employees who are residents of an
eligible section of substantial poverty in an amount as hereinafter
provided. The amount of the tax credit shall be an amount equal
to five percent of income up to and including the first $9,000 the
residents earn at the facility.

20
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28 Section 38N. Eligible business facility; employment training

programs. The Department of Commerce and Development shall
create an employment training benefits voucher program for
eligible businesses in sections of substantial poverty. Said voucher
shall state that the holder of the voucher is eligible for those
training and benefit programs approved by urban job incentive
bureau, as established by sections eleven through fifteen of chapter
twenty-three B of the General Laws.

29
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36 Section 380. Notwithstanding the provisions of subsection (a)

ofsection thirty-one A of chapter sixty-three of the General Laws,
the credit allowed by said section shall be three percent for eligible
businesses in section of substantial poverty as defined by this act.
provided that any corporation claiming such credit shall furnish
such information relative to job opportunities created by the

37
38
39
40
41



HOUSE - No. 4334 [January 1989]6

*

42 investment, for which the credit is allowed, as is required by the
43 commissioner of corporations and taxation, in a form approved
44 by the state tax commissioner.
45 Section 38P, Eligible business facility; tax credit eligible
46 employees. A domestic or foreign business corporation operating
47 an eligible business facility, as defined by this act, may receive a
48 tax credit of $4OO for hiring residents of an eligible section of
49 substantial poverty who are twenty-four years of age or less.
50 Section 38Q. Eligible business; charitable contributions. A
51 domestic or foreign corporation operating an eligible business
52 facility, as defined by this act, at its election may deduct 125%
53 ofall qualified contributions to charitable corporations as defined
54 by section eighteen of chapter sixty-eight of the General Laws.
55 Section 38R. Eligible business, educational contribution. A
56 domestic or foreign business corporation operating an eligible
57 business facility, as defined by this act, may deduct an amount
58 equal to twenty-five percent for contributions of tangible personal
59 property providing general educational benefits to an education
60 organization public or private within the eligible section of
61 substantial poverty which maintains a regular faculty, and
62 curriculum and normally has a regularly enrolled body of pupils
63 or students in attendance at the place where its educational
64 activities are regularly carried on, including elementary,
65 secondary, and post-secondary institutions located in the
66 Commonwealth.






