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HOUSE No. 4385
By Mrs. Tucker of Andover, petition of Susan C. Tucker and other

members of the General Court for legislation to further protect abused
persons. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Nine,

An Act to further protect abused persons.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 34C of chapter 208 as appearing in the
2 1986 Official Edition is hereby amended by inserting in the first
3 paragraph after the words “two hundred and nine” on line five
4 the following: “or section three of chapter two hundred and
5 nine A, or sections fifteen or twenty of chapter two hundred and
6 nine C, or an order for custody pursuant to any abuse preven-
-7 tion action.”

1 SECTION 2. Chapter 209 A of the General Laws as appearing
2 in the 1986 Official Edition is hereby amended by striking sec-
-3 tion one and inserting in place thereof the following: -

4 Section I. Legislative Purpose and Definitions
5 The purpose of this chapter is to recognize the importance of
6 domestic violence as a serious crime against society and to assure
7 victims of domestic violence the maximum protection from abuse
8 which the law and those who enforce the law can provide.
9 While the legislature finds that the existing criminal statutes if

10 enforced would be adequate to provide protection for victims of
11 domestic violence, previous societal attitudes have been reflected
12 in policies and practices of law enforcement agencies, prosecutors
13 and courts which have resulted in differing treatment of crimes
14 occurring between family or household members and of the same
15 crimes occurring between strangers. Only recently has public
16 perception of the serious consequences of domestic violence to
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17 society, the victims, their children and other family and house-
-18 hold members led to the recognition of the necessity for early
19 intervention by law enforcement agencies and tougher judicial
20 response.
21 The Legislature recognizes that mediation as an intervention
22 method is ineffective and endangers victims of domestic violence.
23 Similarly, mutual arrests, like the issuance of mutual restraining
24 orders, trivialize the seriousness of domestic abuse and increase
25 the danger to its victims.
26 It is the intent of the legislature that the official response to cases
27 of domestic violence shall stress the enforcement of the laws to
28 protect the victim, and shall communicate the attitude that violent
29 behavior will not be tolerated. Furthermore, it is the intent of the
30 legislature that criminal laws be enforced in incidents involving
31 persons who are or were married, cohabitating or involved in a
32 domestic relationship.
33 The following words as used in this chapter shall have the
34 following meanings:
35 “Abuse”, the occurrence of one or more of the following acts
36 between family or household members:
37 (a) attempting to cause or causing physical harm;
38 (b) placing another in fear of imminent serious physical harm;
39 (c) causing another to engage involuntarily in sexual relations
40 by force, threat or duress.
41 “Court”, the superior, probate and family, district or Boston
42 municipal court department of the trial court.
43 “Family or household members”, persons who:
44 (a) are or were married to one another;
45 (b) are or were residing together in the same household;
46 (c) are or were related by blood or marriage;
47 (d) have a child in common regardless of whether they have
48 ever married or lived together, or
49 (e) are or have been in a dating or engagement relationship.
50 “Law officer”, any officer authorized to serve criminal process.
51 “Primary aggressor”, where there are allegations of mutual
52 abuse, the person who:
53 (a) has less need for protection in light of (1) the physical
54 characteristics of the parties, (2) the past history of domestic
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55 violence between the parties, (3) the history of assaults on others,
56 and/or (4) the comparative extent of injuries inflicted; and/or
57 (b) acted with the greater degree of physical violence; and/or
58 (c) made the most serious threats creating reasonable fear of
59 imminent serious physical violence; and/or
60 (d) although injured, was injured as a result of the other party’s
61 acting in self-defense or defense of others.
62 “Refrain from abusing the plaintiff”, includes not touching,
63 harassing or harming the plaintiff, whether directly or indirectly,
64 or in any manner interfering with plaintiff’s personal liberty,
65 including following the plaintiff.
66 “Refrain from contacting the plaintiff”, includes not being in
67 the presence of, not communicating with or attempting to
68 communicate with the plaintiff directly or indirectly, at home or
69 at the plaintiff’s workplace or at any other place, whether in per-
-70 son, by telephone, by mail or by any other means.
71 “Vacate order”, leaving (if applicable) and remaining away from
72 a residence and surrendering forthwith any keys to said residence
73 for return to the plaintiff. The defendent shall not damage any
74 of the plaintiffs belongings or those of any other resident, shall
75 not interfere in any way with plaintiff’s right to possess such
76 residence and shall not shut off or cause to be shut off any utili-
-77 ties or mail delivery to the plaintiff. A vacate order may include
78 a multiple family dwelling or any geographical regions specifically
79 described.

1 SECTION 3. Said chapter 209 A Laws is hereby further
2 amended by striking out section 3 and inserting in place thereof
3 the following section;
4 Section 3. Remedies; Period of Relief
5 A person suffering from abuse from an adult or minor family
6 or household member may file a complaint in the court request-
-7 ing protection from such abuse, including, but not limited to, the
8 following orders:
9 (a) ordering the defendant to refrain from abusing the plaintiff,

10 whether the defendant is an adult or minor;
11 (b) ordering the defendant to refrain from contacting the
12 plaintiff, whether the defendant is an adult or minor;
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13 (c) ordering the defendant to vacate forthwith and remain away
14 from the household, multiple family dwelling, workplace, any
15 relative’s home and/or any specifically defined geographic areas,
16 to protect the plaintiff from abuse. Notwithstanding the provi-
-17 sions of section thirty-four B of chapter two hundred and eight,
18 an order to vacate shall be for a fixed period of time, not to exceed
19 one year, at the expiration of which time the court may extend
20 any such order upon motion or request of the plaintiff for such
21 additional time as it deems necessary to protect the plaintiff from
22 abuse;
23 (d) ordering the defendant to surrender forthwith to the police
24 any and all firearms or other weapons legally or illegally in his
25 possession or control;
26 (e) awarding the plaintiff temporary custody of a minor child;
27 (f) ordering the defendant to pay temporary support for the
28 plaintiff or any child in the plaintiff’s custody or both, when the
29 defendant has a legal obligation to support such a person. In
30 determining the amount to be paid, the court shall apply the
31 standards established in the child support guidelines;
32 (g) ordering the defendant to pay the person abused monetary
33 compensation for losses suffered as a direct result of such abuse.
34 Compensatory losses shall include, but not be limited to, loss of
35 earnings or support, costs for restoring utilities, costs for obtain-
-36 ing an unlisted telephone number, out-of-pocket losses for injuries
37 sustained, replacement costs for locks and/or personal property
38 removed or destroyed, medical and moving expenses and
39 reasonable attorney’s fees;
40 (h) ordering the plaintiff’s address to be impounded as pro-
-41 vided in section eight; and/or
42 (i) ordering the defendant to refrain from abusing or contact-
-43 ing of the plaintiff’s child, or child in plaintiff’s care or custody.
44 No filing fee shall be charged for the filing of the complaint.
45 Neither plaintiff nor plaintiff’s attorney shall be charged for certi-
-46 fied copies of any orders entered by the court, or any copies of
47 the file reasonably required for future court action or as a result
48 of the loss or destruction of plaintiff’s copies.
49 No clerk-magistrate or register shall refuse to file a complaint
50 under this chapter.
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51 Any relief granted by the court shall be for a fixed period of
52 time not to exceed one year. Every order shall on its face, state
53 the time and date the order is to expire and shall include the date
54 and time that the matter will again be heard. If the plaintiff
55 appears at the court at the date and time the order is to expire.
56 the court shall determine whether or not to extend the order for
57 any additional time reasonably necessary to protect the plaintiff
58 or to enter a permanent order. When the expiration date stated
59 on the order falls on a weekend or holiday, or a date when the
60 court is closed, then the order shall not expire until the next court
61 business day that the court is open. The plaintiff may appear on
62 that next court business day at the time earlier designated by the
63 order to request that the order be extended. The court may also
64 extend the order, upon motion of the plaintiff, for such additional
65 time as it deems necessary to protect the plaintiff from abuse. The
66 fact that abuse has not occurred during the pendency of an order
67 shall not in itself constitute sufficient grounds for denying or fail-
68 ing to extend the order for allowing an order to expire or be
69 vacated, or for refusing to issue a new order.
70 The court may modify its order at any subsequent time upon
71 motion by either party.
72 No order under this chapter shall in any manner affect title to
73 real property.
74 No court shall issue any visitation order to any defendant under

76 No court shall order or advise any plaintiff and defendant to
77 meditate any aspect of their case.
78 A court shall not deny any complaint filed under this chapter
79 solely because it was not filed within a particular time period after
80 the last alleged incident of abuse.
81 Mutual orders of protection undermine the purpose of this act.
82 Such orders are prohibited unless there are cross or counter com-
83 plaints for abuse prevention orders and the court makes speci-
84 fie findings of fact that each party against whom an order is to
85 be issued has satisfied all prerequisites for protective orders
86 Whenever a court issues a mutual restraining and/or mutual no
87 contact order pursuant to any abuse prevention action, the court
88 shall fashion a detailed order which should be sufficiently speci-

75 this chapter.
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89 fic to appraise any law officer as to which party has violated the
90 order if the parties are in or appear to be in violation ofthe order.
91 Any action commenced under the provisions of this chapter
92 shall not preclude any other civil or criminal remedies.
93 A party filing a complaint under this chapter shall be required
94 to disclose any prior or pending actions involving the parties for
95 divorce, annulment, paternity, custody or support, guardianship,
96 separate support/legal separation, or abuse prevention.
97 If there is a prior or pending custody or support order from
98 the probate and family court department of the trial court, an
99 order issued in the superior, district court or Boston municipal

100 court departments pursuant to this chapter may include any relief
101 available pursuant to this chapter except orders for custody or
102 support.
103 If the parties to a proceeding under this chapter are parties in
104 a subsequent proceeding in the probate and family court depart-
-105 ment for divorce, annulment, paternity, custody or support,
106 guardianship or separate support, any custody or support order
107 or judgment issued in the subsequent proceeding shall supersede
108 any prior custody or support order under this chapter.

1 SECTION 4. Said chapter 209 A is hereby further amended by
2 striking out section 4 and inserting in place thereof the following
3 section:
4 Section 4. Temporary Orders; Notice; Hearing
5 Upon the filing of a complaint under this chapter, the court may
6 enter such temporary orders as it deems necessary to protect a
7 plaintiff from abuse, including relief as provided in section three.
8 Such relief shall not be contingent upon the filing of a complaint
9 for divorce, separate support, or paternity action.

10 If the plaintiff demonstrates a substantial likelihood of
11 immediate danger of abuse, the court may enter such temporary
12 orders without notice as it deems necessary to protect the plaintiff
13 from abuse and shall immediately thereafter notify the defendant
14 that the temporary orders have issued. The court shall give the
15 defendant an opportunity to be heard on the question of continu-
-16 ing the temporary order and of granting other relief as requested
17 by the plaintiff no later than five court business days after such
18 orders are entered.
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19 Notice shall be made by the appropriate law enforcement
20 agency as provided in section seven. However, where a defendant’s
21 address or place of employment is unknown the court shall order
22 an alternate method of service designed to give reasonable notice
23 of the action. Alternative service shall include, but not be limited
24 to, service by certified and regular mail at defendant’s last known
25 address, dwelling or place of employment, or by leaving copies
26 at defendant’s last known address, dwelling or place of
27 employment.
28 If the defendant does not appear at such subsequent hearing
29 the temporary orders shall continue in effect without further order
30 of the court.

1 SECTION 5. Said chapter 209 A is hereby further amended by
2 inserting in the second paragraph of section 5 after the word
3 “clerk-magistrate” the words “or register”.

1 SECTION 6. Said chapter 209 A is hereby further amended by
2 striking out section 6 and inserting in place thereof the following
3 section;
4 Section 6. Police Response to Domestic Violence; Notice of
5 Rights; Bail Provisions
6 Whenever any law officer has reason to believe that a family
7 or household member has been abused or is in danger of being
8 abused, such officer shall use all reasonable means to prevent
9 further abuse including:

10 (1) remaining on the scene as long as there is immediate danger
11 to the physical safety of such person without the presence of a
12 law officer, including but not limited to staying in the dwelling
13 unit for a reasonable period of time;
14 (2) assisting such person in obtaining medical treatment neces-
-15 sitated by an assault, which may include driving the victim to the
16 emergency room of the nearest hospital, or arranging for
17 appropriate transportation to a health care facility, any law to the
18 contrary notwithstanding;
19 (3) assisting such person in locating and getting to a safe place,

20 including but not limited to a designated meeting place for a
21 shelter or safe home, a family member’s or a friend’s residence,
22 a courthouse or similar place of safety. The officer shall consider
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23 the victim’s preference in this regard and what is reasonable under
24 all the circumstances;
25 (4) giving such person immediate and adequate notice of his
26 or her rights. This notice shall consist of handing such person a
27 copy of the following statement written in at least English and
28 Spanish, and reading the same to such person in English:
29 “You have the right to go to the superior, probate and family,
30 district or Boston Municipal Court if you reside within the appro-
-31 priate jurisdiction, and file a complaint requesting any of the
32 following applicable orders; (a) an order restraining your attacker
33 from abusing you; (b) an order directing your attacker to leave
34 your household; (c) an order awarding you custody of a minor
35 child; (d) an order directing your attacker to pay support for you
36 or any minor child in your custody if the attacker has a legal
37 obligation to support them; and (e) an order directing your
38 attacker to pay you for losses suffered as a result of the abuse,
39 including medical and moving expenses, loss of earnings or sup-
-40 port, attorney’s fees and other out-of-pocket losses for injuries
41 sustained.
42 “For an emergency on weekends, holidays or weeknights you
43 should call the police, who will refer you to a justice of the pro-
-44 bate and family, district or Boston municipal court departments.
45 “You have the right to go to the appropriate district court or
46 the Boston municipal court and seek a criminal complaint for
47 threats, assault and battery, assault with a deadly weapon, assault
48 with intent to kill or other related offenses.
49 “If you are in need of medical treatment, you have the right
50 to request that the officer present drive you to the nearest hos-
-51 pital or otherwise assist you in obtaining medical treatment.
52 “If you believe thatpolice protection is needed for your physical
53 safety, you have the right to request that the officer present remain
54 at the scene until you and your children can leave or until your
55 safety is otherwise ensured.”
56 The officer shall leave a copy of the foregoing notice with such
57 person before leaving the scene or premises;
58 (5) assisting such person by activating the emergency judicial
59 system when the court is closed for business;
60 (6) arresting when the law officer witnesses or has probable
61 cause to believe that a person has committed a misdemeanor
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62 involving abuse as defined in section one of this chapter or a
63 felony;
64 (7) arresting when the law officer witnesses or has probable
65 cause to believe that a person has violated a temporary or
66 permanent custody order or judgment issued pursuant to chapter
67 two hundred and one, two hundred and seven, two hundred and
68 nine, two hundred and nine A, or chapter two hundred and nine
69 C; and
70 (8) arresting any person whom the officer has probable cause
71 to believe has committed an assault and battery in violation of
72 section thirteen A of chapter two hundred and sixty-five which
73 involves abuse.
74 The law officer shall arrest when the law officer witnesses or
75 has probable cause to believe that a person has violated a
76 temporary or permanent restraining or no-contact order or
77 judgment issued pursuant to section fourteen of chapter two
78 hundred and seven, section thirty-four C of two hundred and
79 eight, section three of this chapter or sections fifteen or twenty
80 of chapter two hundred and nine C.
81 The law officer shall arrest when the law officer witnesses or
82 has probable cause to believe that a person has violated a
83 temporary or permanent vacate order or judgment issued pur-
84 suant to section fourteen of chapter two hundred and eight, sec-
85 tion three of this chapter or sections fifteen or twenty of chapter
86 two hundred and nine C.
87 The law officer shall base his or her decision to arrest on what
88 is reasonable under all of the circumstances. The safety of the
89 victim and any involved children shall be paramount in such
90 decision. When complaints are received regarding two or more
91 parties, the law officer shall consider which party was the primary
92 aggressor.
93 Law officers shall still arrest for violations of restraining, no
94 contact, and/or vacate orders or judgments, as defined in section
95 one of this chapter, where the parties have resumed, or appear
96 to have resumed, contact or sharing a household.
97 No law officer investigating an incident of domestic violence
98 shall threaten, suggest or otherwise indicate the arrest ofall parties
99 for the purpose of discouraging requests for law enforcement

100 intervention by any party.
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No law officer shall be held liable in any civil action regarding
personal injury or injury to property brought by any party to a
domestic violence incident for an arrest based on probable cause
when such officer acted reasonably and in good faith and incom-
pliance with this chapter.

101
102
103
104
105

Whenever any law officer investigates an incident of domestic
violence, the officer shall immediately file a written incident report
with the appropriate law enforcement department. The report
shall include, but not be limited to, the following information:

106
107
108
109

(1) the names of the parties;
(2) the relationship of the parties;
(3) the sex of each party;

1 10
111
112
113 (4) the date of birth of each party

(5) the race of each party;1 14
115 (6) the occupation of each party;

(7) the date and time of the incident;116
(8) whether children were involved or whether the alleged

incident of domestic violence was committed in the presence of
children;

117
118
119

(9) the type and extent of the alleged abuse;120
(10) who allegedly committed the abuse and, if more than one

party was involved, which party was a primary aggressor;
121
122

(11) whether the officer witnesses any incident(s):123
(12) whether the officer had probable cause to believe such

incident(s) had been committed and, if so, how;
124
125

(13) the existence of any substance abuse;
(14) the number and types of weapons involved;
(15) who, if anyone, was arrested;

126
127
128

(16) the existence of any prior court orders;129
(17) whether the emergency judicial response was involved;130
(18) any other data that may be necessary for a complete

analysis ofall circumstances leading to an arrest or explaining why
no arrest was made; and

131
132
133

(19) whether the victim was transported to a safe place or
hospital.

134
135

The victim shall be provided a copy/copies of the full incident
report at no cost upon request to the appropriate law enforce-
ment department.

136
137
138
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Persons arrested under the provisions of this chapter shall not
be admitted to personal recognizance without surety or bail except
by a judge, and for that purpose shall be brought to the court
having jurisdiction of the matter on the same day as the arrest,
if the court is then in session, and, if not, on the next court business
day.

139
140
141
142
143
144

Because of the likelihood of additional abuse to domestic vio-
lence victims, when any person charged with or arrested for a
crime involving domestic violence is released from custody, the
court shall issue a no-contact order prohibiting the person charged
or arrested from having any contact with the victim.

145
146
147

|l4B*149
SECTION 7. Said chapter 209 A is hereby further amended by

striking out paragraphs 1 and 2 of section 7 and inserting in place
thereof the following:

2
3

Section 7. Court Orders; Service; Enforcement; Violations4
Whenever the court orders under section three, four or five of

this chapter, or chapter two hundred and one, or section four-
teen of chapter two hundred and seven, section thirty-four B or
thirty-four C of chapter two hundred and eight, or section eighteen
or thirty-two of chapter two hundred and nine, or sections fif-
teen or twenty of chapter two hundred and nine C, or section six
of two hundred and fifteen the defendant to vacate, refrain from
abusing the plaintiff, and/or to have no contact with the plaintiff
or, along with or as part of any other abuse prevention order,
grants the plaintiff custody of a minor child or orders the
defendant to keep away from a minor child, the register or clerk-
magistrate shall transmit two certified copies of each such order
and one copy of the complaint and summons forthwith to the
appropriate law enforcement agency which, unless otherwise
ordered by the court, shall serve one copy of each order upon the
defendant, together with a copy of the complaint order and
summons. The law enforcement agency shall promptly make its
return of service to the court. If the law enforcement officer is
unable within three days of receipt of the complaint, order and
summons to serve the defendant, the law enforcement agency shall
promptly inform the court ofany problems so that the court may
order alternative service.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

20
21
221 23
24
25
26
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27 Law enforcement officers shall use every resonable means to
28 enforce such abuse prevention orders, whether or not the
29 defendant has received notice of them. Law enforcement agen-
-30 cies shall establish procedures adequate to insure that an officer
31 on the scene of an alleged violation of such order may be informed
32 of the existence and terms of such order. The court shall notify
33 the appropriate law enforcement agency in writing whenever any
34 such order is vacated and shall direct the agency to destroy all
35 record of such vacated order and such agency shall comply with
36 that directive.
37 Each abuse prevention order issued shall contain the following
38 statement: VIOLATION OF THIS ORDER IS A CRIMINAL
39 OFFENSE. However, failure of the court to include this statement
40 shall not excuse any defendant from criminal liability for violating
41 the order.
42 Any violation of such order shall be punishable by a fine of
43 not more than five thousand dollars or by imprisonment for not
44 more than two and one-half years in the house of correction or
45 both such fine and imprisonment. However, where the defendant
46 has no prior record of any crime of violence and where the court
47 believes, after evaluation by a batterer’s treatment program, that
48 the defendant is amenable to treatment and will not further abuse
49 the plaintiff or any other person, the court may suspend the sen-
-50 tence and instead order appropriate treatment as specified in
51 section thirteen of this chapter.
52 In each instance where there is a violation of an abuse preven-
-53 tion order the court shall order the defendant to pay the plaintiff
54 for all damages including, but not limited to, cost for shelter and/
55 or emergency housing, loss of earnings or support, out-of-pocket
56 losses for injuries sustained or property damaged, medical
57 expenses, moving expenses, cost for obtaining an unlisted tele-
-58 phone number, and/or reasonble attorney’s fees. In addition, the
59 defendant shall pay a fine of at least one hundred dollars for each
60 offense to be paid into a fund for the victims of domestic violence.

1 SECTIONS. Said chapter 209 A is hereby further amended by
2 inserting after section 9 the following new sections: -

3 Section 10. State-Wide Policy for Law Enforcement Response
4 to Domestic Violence Incidents
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The commissioner of public safety or a designee shall establish
and routinely update a state-wide policy for law enforcement
response to domestic violence consistent with the provisions of
this chapter. Such policy shall be developed in conjunction with
the director of the victim assistance office or a designee, at least
two representatives of a statewide organization representing
battered women, a representative of a recognized batterer’s treat-
ment program, and at least four representatives from the gover-
nor’s anti-crime counsel including at least one district attorney,
one police chief and one judge or their designees. Such policy shall
include, but not be limited to:

5
6
7
8
9

10
11
12
13

114
15

(1) guidelines which discourage dual arrests and mediation.16
(2) procedures for law enforcement officers to obtain search

warrants in domestic violence and kidnapping situations.
17
18

(3) procedures for collecting and preserving evidence,19
(4) guidelines for speedily expediting the return of children to

their rightful custodian.
20
21
22 (5) guidelines which encourage cooperation between law

enforcement officers and local shelters and programs for victims
of domestic violence,

23
24
25 (6) guidelines which recognize that abuse prevention and

custody orders are valid throughout the commonwealth and must
be promptly enforced by law officers without modification,
qualification, condition or delay and without regard to whether
the parties have resumed, or appear to have resumed, contact or
sharing of a household;

26
27
28
29
30
31 (7) guidelines that clarify that unless an abuse prevention or

custody order has a specific termination date, it remains in effect
indefinitely;

32
33
34 (8) guidelines which require law officers to interview parties

separately and not to threaten, suggest or otherwise indicate the
arrest of all parties for the purpose of discouraging requests by
any party for law enforcement intervention;

35
36
37

>3B (9) guidelines which clarify that officers may not condition
arrest on the request or consent of the victim;39

40 (10) guidelines for a pro-arrest policy;
41 (11) guidelines which recognize the serious consequences of

domestic violence to its victims, their children and to all of society;
(12) guidelines that stress that victims must be protected and

that violent behavior shall neither be excused nor tolerated;

42
43
44
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45 (13) guidelines for disciplining members of any law enforce-
-46 ment agency who abuse family or household members;
47 (14) guidelines for requiring law officers to enforce agreements
48 incorporated into court orders or judgments; and
49 (15) any other criteria and guidelines as may be necessary to
50 carry out the purpose of this chapter.
51 Section 11. Local Law Enforcement Agencies to Develop A
52 Policy for Response to Domestic Violence Incidents
53 Each law enforcement agency shall establish and implement
54 specific operational guidelines consistent with the state-wide
55 policy or adopt said state-wide policy.
56 Local operational guidelines shall be submitted to the commis-
-57 sioner of public safety for review. In the absence of approved
58 guidelines, the law enforcement agency shall implement the state-
-59 wide policy.
60 Section 12. Abuse Prevention Standards and Court Personnel
61 Training
62 Any standards promulgated by the trial court departments shall
63 be in conformity with this chapter and include the following:
64 (1) encouraging treating domestic abuse seriously;
65 (2) prohibiting mediation where domestic abuse is involved;
66 (3) discouraging mutual restraining orders;
67 (4) discouraging shared legal custody or joint physical custody
68 where there is domestic abuse involved;
69 (5) encouraging perpetrators to accept responsibility for their
70 actions by showing that violence will not be tolerated, ordering
71 restitution, and in the district and superior court departments
72 promulgating sentencing guidelines; and
73 (6) encouraging cooperation among the trial court depart-
-74 ments, law enforcement agencies, district attorneys, probation
75 departments, and clerk-magistrates and/or registers.
76 The administrative offices of the trial court departments may
77 establish an ongoing training program forjudges, court personnel,
78 probation officers, and clerks to inform them of the policies and
79 procedures as required by this act.
80 The various district attorneys shall study and make recommen-
-81 dations for establishing multi-disciplinary teams devoted to family
82 violence issues. Said teams will foster better coordination and
83 communication between the court system, district attorneys, law
84 enforcement officials, battered women’s court advocates,
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plaintiffs, and defendants in conducting family violence litigation.
Said recommendations shall be submitted to the commissioner of
public safety within three (3) months of the effective date of this
act. Said recommendations shall include a timetable for establish-
ing said teams within each district attorney’s office.

85
86
87
88
89

Section 13. Services and Treatment90
When sentence is suspended pursuant to section seven of this

act, a defendant shall be placed on probation for two and one-
half years for each offense, during which the defendant shall be
required to regularly attend a recognized batterer’s treatment
program. Said program will focus on helping the defendant to
accept responsibility for defendant’s actions, helping the
defendant to cease using violence and other coercive and/or
abusive behaviors, and helping the defendant to recognize the
serious and unacceptable consequences of domestic violence. In
addition, if the defendant has any substance abuse problems, the
court shall order appropriate treatment for such problems. All
ordered treatment shall last until the end of the probationary
period or until the treatment program decides to discharge the
defendant, whichever comes first. The defendant shall be
responsible for paying all costs for court ordered treatment.

91
92
93
94
95
96
97
98
99
100
101
102
103
104
105

SECTION 9. Chapter 209 C of the General Laws is hereby
amended by inserting after the first sentence of section 1 as
appearing in the 1986 Official Edition the following sentence:
For good cause shown, the court shall impound the party’s address
by excluding it from the complaint and from all other court docu-
ments and testimony, and shall ensure that the address is kept con-
fidential from each otherparty except the IV-D agency as set forth
in chapter one hundred nineteen A.

1
2
3
4
5
6
7
8

SECTION 10. Said chapter 209 C is hereby further amended
by striking the first and last paragraphs of section 15 and insert-
ing in place thereof respectively the following paragraphs:

2
3
4 At any time pursuant to an action under this chapter the court

may upon motion of any party or on its own motion issue a
temporary order or final judgment including a vacate, restrain-
ing or no-contact order to protect a party or child. Any such order
or judgment, including a custody provision if issued by a probate
court, shall be served as specified under sections four and seven

5
6
7
8
9
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10 of chapter two hundred and nine A and shall contain the following
1 I statement; VIOLATION OF THIS ORDER IS A CRIMINAL
12 OFFENSE. Criminal violations of such orders shall be enforced
13 pursuant to section seven of chapter two hundred and nine A.
14 All orders entered pursuant to this section, unless modified or
15 revoked pursuant to sections twenty or twenty-three, shall
16 continue in force and be incorporated in the final judgment. Viola-
-17 lions of any order or judgment may be punished as contempt.

1 SECTION 11. Said chapter 209 C is hereby further amended
2 by adding at the end of section 20 the following sentence; -

3 Except as restricted by section twenty-three of this chapter, the
4 court may also modify a judgment to protect a party or child.

1 SECTION 12. Chapter 276 of the General Laws is hereby
2 amended by striking the first paragraph of section 42A and insert-
-3 ing in place thereof the following:
4 Whenever a court issues a criminal complaint before or after
5 arrest and the crime involves assault and battery, trespass, threat
6 to commit a crime, nonsupport, or any other complaint which
7 involves the infliction, or the imminent threat of infliction, of
8 physical harm upon a person by such person’s family or house-
-9 hold member as defined in section one of chapter two hundred

10 and nine A, the court may, in lieu of or in addition to any terms
11 of personal recognizance, and after a hearing and finding, impose
12 such terms as will insure the safety of the person allegedly suffer-
-13 ing the physical abuse or threat thereof, and will prevent its
14 recurrence.

1 SECTION 13. The initial state-wide policy for law enforce-
-2 ment response to domestic violence established by section Bof this
3 act shall be adopted within six months of the effective date ofthis
4 act.

1 SECTION 14. Any initial local operational gudielines
2 developed pursuant to section Bof this act shall be adopted within
3 sixty days after the adoption of the state-wide policy as required
4 in section 8 of this act.


