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HOUSE No. 4398
By Mr. Angelo of Saugus, petition of James M. Shannon, Steven

Angelo, Michael W. Morrissey and Salvatore R. Albano for
legislation to regulate the use of all-terrain vehicles. Public Safety.

In the Year One Thousand Nine Hundred and Eighty-Nine

An Act regulating the use of all-terrain vehicles.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 The General Laws of Massachusetts as appearing in the 1986
2 Official Edition are hereby amended by adding a new Chapter:

3
4

5 Section 1. Definitions.
6 As used in this act:
7 (1) “All terrain vehicles” or “ATV” means a motorized vehicle,
8 not suitable for operation on a highway that:
9 (a) is not more than fifty (50) inches in width;

10 (b) has a dry weight of not more than six hundred (600)
11 pounds;
12 (c) travels on three (3) or more low pressure tires;
13 (d) has a seat or saddle designed to be straddled by the
14 operator;
15 (e) is equipped with handlebars for steering control; and
16 (f) is not eligible for registration under the motor vehicle laws
17 except as required under this act.
18 Such vehicles do not include trail bikes, golf carts and
19 construction machines.
20 (2) “Commissioner” means the commissioner of fisheries,
21 wildlife and environmental law enforcement.
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22 (3) “Dealer” means any person engaged in the business of
23 selling, leasing, or renting all-terrain vehicles at retail, at a regular
24 place of business.
25 (4) “Decal” means a pressure sensitive, adhesive-backed label,
26 no smaller than three inches (3") by five inches (5"), to indicate
27 the registration number and expiration date assigned to the all-
-28 terrain vehicle as prescribed by the commissioner.
29 (5) “Department” means the department of fisheries, wildlife
30 and environmental law enforcement of the executive office of
31 environmental affairs.
32 (6) “Head light” means a major lighting device used to provide
33 general illumination ahead of a vehicle.
34 (7) “Manufacturer” means any person engaged in the business
35 of manufacturing all-terrain vehicles or any importer, distributor,
36 factory branch, or factory representative of the manufacturer.
37 (8) “Owner” means any person other than a person with a
38 security interest, having a property interest or title to an all-terrain
39 vehicle and entitled to the use and possession of the vehicle.
40 (9) “Person” means every natural person, firm, co-partnership,
41 association, corporation, or agent or employee thereof.
42 (10) “Register” means the act of assigning and recording a
43 registration number for an all-terrain vehicle.
44 (11) “Tail light” means a device to designate the rear of a vehicle
45 by a warning light.
46 Section 2. Prohibitions on Distribution.
47 (a) No person shall import, manufacture, sell, hold for sale,
48 distribute, rent or purchase in this state any three-wheeled ATV.
49 (b) No person shall import, manufacture, sell, hold for sale,
50 distribute, rent or purchase in this state any ATV which has a
51 displacement of less than ninety (90) cubic centimeters.
52 Section 3. Registration Required.
53 (a) Except as provided in Section 6, no person, who is not a
54 dealer or manufacturer, may operate an all-terrain vehicle within
55 the state unless the all-terrain vehicle has been registered with the
56 Department.
57 (b) Each ATV dealer must register each all-terrain vehicle
58 owned by it which is used for demonstration or testing purposes.
59 (c) Each ATV manufacturer must register each all-terrain
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vehicle owned by it which is operated for research, testing,
experimentation or demonstration purposes.

60
61
62

A registration is not required for the following:63
(a) All-terrain vehicles owned and operated by the United

States, another state, or a political subdivision thereof;
64
65

(b) All-terrain vehicles owned and operated by this state or by
any municipality or political subdivision thereof;

66
67

(c) All-terrain vehicles that have not been within this state for
more than thirty (30) days.

68
69

Section 5. Registration Procedure.70
(a) All-terrain vehicles must be registered by an individual who

is 16 years of age or older.
71
72

(b) Every person subject to registration under this act shall
make application to the department for registration of an all-
terrain vehicle.

73
74
75

(c) The application shall include the name and address of the
owner(s) of the all-terrain vehicle, and such other information as
determined by the commissioner. The application must be signed
by at least one (I) owner, and must be accompanied by the
registration fee as provided in this act and proof of insurance as
required under Section 21.

76
77
78
79
80
81

(d) Upon receipt ofthe application and the appropriate fee, the
department shall provide to the registrant a certificate of title,
which shall contain the following information: The date issued,
the name and address of the owner, the registration number
assigned to the vehicle and such other information as determined
by the commissioner.

82
83
84
85
86
87
88 (e) With every certificate of title, the department shall provide

a decal showing the registration number and expiration date and
owner’s name and address. The decal must be displayed at all times
and be affixed to the left rear fender of the all-terrain vehicle.

89
90
91
92 (f) The certificate of title issued to the owner of an all-terrain

vehicle shall expire and the decal become invalid when ownership
of the all-terrain vehicle is transferred. Upon any transfer, the
transferor shall within fifteen (15) days from the date of sale,
return to the department the certificate of title previously issued
to him, after writing the date of sale and the name and address
of the new owner on the back.

93
94
95
96
97
98

Section 4. Exemptions.
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(g) Information concerning each registration shall be retained
by the department. Upon a satisfactory showing that the
certificate of title, decal, or card has been lost or destroyed, the
department shall issue a replacement certificate of title, decal, or
card, upon payment of the fee provided in Section 8.

99
100
101
102
103
104
105 (a) The annual fee for registration of each all-terrain vehicle

under this act shall be set by the Secretary of Administration and
Finance under the provision of Section three B of chapter seven.

106
107

(b) No registration is transferable.108
(c) The department shall issue an identifying registration card

in lieu of a registration decal with each dealer or manufacturer
certificate. The registration card must be affixed to the all-terrain
vehicle in a conspicuous location at all times that the vehicle is
in use by the manufacturer or dealer for purposes requiring
registration. Any one (1) card issued pursuant to this section must
be used for only one (1) vehicle.

109
110

I i I
! 12
113
114
115

(d) The department shall use all fees collected under this act
to cover the cost of administering the act.

1 16
i 17
118

Every owner of an all-terrain vehicle shall renew registration
in a manner prescribed by the commissioner upon payment of the
registration fee in Section 8(a).

119
120
121

Section 8. Distribution of Safety Information.122
Dealers shall distribute to purchasers of all-terrain vehicles, free

of charge, such safety information, as may be made available by
the commissioner or the vehicle manufacturers.

123
124
125

Section 9. Safety Certification.126
(a) Except as otherwise provided in Section 16, no person shall

operate an all-terrain vehicle without having been issued an all-
terrain vehicle safety certificate.

127
128
129

(b) The commissioner shall establish a knowledge and riding
skills test for use in examining persons who desire a safety
certificate. Such a test shall be available to all applicants at times
and at locations prescribed by the commissioner.

130
131
132
133

(c) All persons seeking a safety certificate shall successfully pass
a knowledge and riding skills test administered by the commis-
sioner or other party authorized by the commissioner pursuant
to Section 12(d).

134
135
136
137

Section 6.

Section 7. Renewal.



HOUSE - No. 43981989] 5

(

I

(d) No person shall operate an all-terrain vehicle without
carrying his or her all-terrain vehicle safety certificate.

138
139

Section 10. Training Programs.140
(a) The commissioner shall establish standards for a compre-

hensive all-terrain vehicle safety education, hands-on training,
and riding skills training program. The program shall provide for
the hands-on training of all-terrain vehicle operators, and for the
issuance of all-terrain vehicle safety certificates to operators who
successfully complete the training and pass the knowledge and
riding skills test established under the program.

141
142
143
144
145
146
147

(b) The training program shall be offered to anyone who may
lawfully operate an ATV under Section 16.

148
149

(c) This program shall incorporate methods and procedures
necessary to develop and instill the knowledge, attitudes, habits,
and actual riding skills necessary for the safe operation of an all-
terrain vehicle. At a minimum, the training course curriculum
shall include a complete explanation of the potential hazards and
risks associated with all-terrain vehicle operation and the latest
all-terrain vehicle-related death and injury statistics as maintained
by the United States Consumer Product Safety Commission.

150
151
152
153
154
155
156
157
158 (d) The commissioner may authorize persons, clubs, associa-

tions, municipalities, or other political subdivisions of the state
to conduct classes, examinations and issue all-terrain vehicle
safety certificates in his name. Any person, club, association,
municipality, or political subdivision may charge a reasonable fee
for the provision of such service, subject to approval by the com-
missioner, for the training course or knowledge and riding skills
test.

159
160
161
162
163
164
165
166 Section 11. Certification of Training Courses and Instructors.
167 (a) The commissioner shall establish a program to certify all-

terrain vehicle safety instructors, clubs, associations, municipal-
ities or political subdivisions thereof to conduct the training
programs, administer the knowledge and riding skills tests and
issue safety certificates in his name.

168
169
170
171
172 (b) No person, club, association, municipality or political

subdivision shall conduct a training program, administer a
knowledge and riding skills test, or issue a safety certificate
without receiving certification by the commissioner under this
section.

173
174
175
176
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177 (c) All-terrain safety instructors at a minimum shall meet the
following requirements to become certified;178

179 (1) possess a current all-terrain vehicle safety instructor certi-
fication issued by a recognized all-terrain vehicle organization;180

181 (2) be at least eighteen (18) years of age;
182 (3) hold a valid motor vehicle operator’s license that has not

been suspended or revoked any time during the immediately
preceding two (2) years; and

183
184
185 (4) have no convictions for driving under the influence of

alcohol or drugs during the immediately preceding five (5) years.186
Section 12. Certification Fees.187

188 The commissioner shall collect a fee from each applicant for
an ATV safety certificate or ATV safety instructor certificate. The
fee shall be set by the secretary of administration under the
provision of Section three B of chapter seven.

189
190
191
192 Section 13. Equipment Requirements.

(a) Lights.193
(1) Every all-terrain vehicle operated during hours of

darkness shall display a lighted head light and tail light. The lights
shall be in operation during the period of from one-half (1/2) hour
after sunset to sunrise, and at any time, there is insufficient light
or unfavorable atmospheric conditions caused by fog or
otherwise, such that other persons, vehicles, and other objects are
not clearly discernible for a distance of five hundred (500) feet
ahead.

194
195
196
197
198
199
200
201

(2) The head light shall display white light of sufficient
illuminating power to reveal any person, vehicle or substantial
object at a distance of one hundred (100) feet ahead.

202
203
204

(A) If the all-terrain vehicle is equipped with a multiple
beam head light, the upper beam shall meet the minimum
requirements set forth in this section and the lowermost beam shall
be so aimed and of sufficient intensity to reveal persons and
vehicles at a distance of at least fifty (50) feet ahead.

205
206
207
208
209

(B) If the all-terrain vehicle is equipped with a single beam
head light, and light shall be so aimed that when the vehicle is
loaded none of the high intensity portion of the light, at a distance
of seventy-five (75) feet ahead, projects higher than the level of
the center of the lamp from which it comes.

210
211
212
213
214
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(3) The tail lamp shall display a red light plainly visible
during darkness from a distance of five hundred (500) feet.

215
216

(b) Brakes. Every all-terrain vehicle must be equipped with a
brake system maintained in good operating condition.

217
218

(c) Muffler.219
(1) It shall be unlawful to operate an all-terrain vehicle which

is not equipped at all times with a muffler in good working order
which blends the exhaust noise into the overall all-terrain vehicle
noise and is in constant operation to prevent excessive or unusual
noise. The department shall by regulation adopt noise require-
ments for in-use operation of all-terrain vehicles. The sound level
intensity produced by an all-terrain vehicle shall not exceed
99bdA, or decibles, when measured at twenty (20) inches.

220
221
9.22

223
| 224

225
226
227

(d) It is unlawful to modify a muffler or to operate an all-terrain
vehicle with a modified muffler so as to increase the sound level
of the all-terrain vehicle above the level allowed by this section.

228
229
230

(3) Every all-terrain vehicle must be equipped with a United
States Forest Service qualified spark arrester.

231
232

(4) All-terrain vehicles participating in certain competitive
events may be exempted from subsections (d) and (c) of this
section at the discretion of the commissioner.

233
234
235

Section 14. Age Limits.236
(a) No person under the age of sixteen (16) shall operate an

all-terrain vehicle.
237
238

(b) No person who is sixteen (16) years of age and older shall
operate an all-terrain vehicle, unless the person satisfies one (1)
of the following conditions;

239
240
241

(1) is taking a prescribed safety training course under the
direct supervision of a certified all-terrain vehicle safety instruc-
tor; or

242
243
244

(2) holds an appropriate safety certificate issued by this state,
another state, or a province of Canada.

245
246
247 Section 15. Operation on street, road or highway.

(a) Except as provided in this section, an all-terrain vehicle may
not be driven or operated on any public street, road, or highway
of this state.

A 248
* 249

250
(b) The crossing of a street, road, or highway is permitted

only if;
251
252
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253 (1) the crossing is made at an angle of approximately
ninety (90) degrees to the direction of the highway and at a place
where no obstruction prevents a quick and safe crossing;

254
255

256 (2) the vehicle is brought to a complete stop before crossing
the shoulder or main traveled way of the highway:257

258 (3) the operator yields the right of way to all oncoming traffic
that constitutes an immediate potential hazard;259

260 (4) in crossing a divided highway, the crossing made only at
an intersection of the highway with another public street, road,
or highway;

261
262
263 (5) both the headlight and taillight are on when the crossing

is made; and264
265 (6) the operator holds a valid motor vehicle driver’s license,

(c) The crossing of any interstate or limited access highway is266
267 not permitted.

Section 16. Other Prohibited Acts by Owner and Operator.268
269 (a) No person shall operate an all-terrain vehicle in any of the

following ways:270
271 (I) at a rate of speed that is unreasonable or improper under

existing conditions;070

273 (2) in any careless way so as to endanger the person or
property of another;274

(3) while under the influence of alcohol or any controlled
substance;

21S

276
(4) without a securely fastened helmet meeting U.S.

Department of Transportation standards and providing eye
protection, on the head of an individual who operates an all-
terrain vehicle;

07

278
279
280

(5) while carrying a passenger;281
(6) while pulling, towing or drawing any person or object;282
(7) on public roads, highways or any other public land,

except those public lands specifically desginated by the Depart-
ment and except as provided in Section 17;

283
284
285

(8) on private property without the permission and the owner
of the owner or lessor thereof; or

286
287

(9) under the influence of prescription or non-prescription
drugs that impair vision or motor coordination.

288
289

(b) No owner or other person having charge or control on an290
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all-terrain vehicle shall knowingly authorize or permit an all-
terrain vehicle to be operated contrary to this act.

291
292

(c) No operator shall operate an all-lerrain vehicle contrary to
this act.

293
294

Section 17. Accidents and Reports.295
(a) The operator of any all-terrain vehicle involved in any

accident resulting in injuries to or death of any person or in which
property damage in the estimated amount of six hundred
dollars ($600) or more is sustained, shall immediately notify the
nearest law enforcement agency and shall, within ten (10) days
after such accident, report the matter in writing to the department,
with a copy thereof to the sheriff [or police commissioner] of the
county in which said accident occurred. If such operator is
physically incapable of making such report and there is another
participant in the accident not so incapacitated such participant
shall make the report within the allotted time after such accident.
If there is no other participant and the operator is other than the
owner, then the owner shall within the prescribed period of time,
after learning of the facts of such accident, report the matter to
the department, together with such information as may have come
to his knowledge relating to such accident. Every such operator
of any ATV, or participant in any such accident, or the owner,
of the ATV involved in any such accident, shall make such other
and additional reports as the commissioner shall require.

296
297
298
299

1300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315 (b) Whenever any ATV is involved in an accident resulting in

a loss of life, personal injury or damage to the property and the
operator thereof has knowledge of such accident, he shall stop
and give his name and address, the name and address of the owner
thereof and the registration number assigned to said ATV to the
injured person or the person sustaining the damage, or to a peace
or police officer. In addition, the operator of an ATV shall exhibit
his safety certificate and, pursuant to Section 21, insurance
identification card for such vehicle, and give the insurance carrier
and insurance identification information, including but not
limited to the number and effective dates of the insurance policy,
to the injured person or the person sustaining the damage, or to
a peace or police officer. In the event the person sustaining the
damage is not present at the place where the damage occurred.

316
317
318
319
320
321
322
323

1324I324
325
326
327
328
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329 the operator shall, as soon as physically able, report the same to
330 the nearest law enforcement agency.
331 (c) A peace, police or judicial officer who investigates or
332 receives information of an accident involving an ATV shall make

33 a written report of the investigation or information received, and
334 such additional facts relating to the accident as may come to his
335 knowledge, and mail the same within forty-eight (48) hours to the
336 department and keep a record thereof in his office.
337 Section 18. Liability for Negligence.

38 (a) Negligence in the use or operation of an ATV shall be
339 attributable to the owner
340 (b) Everv owner of an340 (b) Every owner of an ATV used or operated in this state shall
341 be liable and responsible for death or injury to person or damage
342 to property resulting from negligence in the use or operation of
343 such ATV by any person using or operating the same with the
344 permission, express or implied, of such owner, provided, however,
345 that such operator’s negligence shall not be attributed to the owner
346 as to any claim or cause of action accruing to the operator or his
347 legal representative for such injuries or death
348 (c) This section in no way limits the operator’s liability for
349 negligent use and operation of an all-terrain vehicle without the
350 permission, express or implied, of such owner.
351 Section 19. Liability Insurance.
352 tat An ATV wbioh is rmpratpd352 (a) An ATV which is operated anywhere in this state shall be
353 covered by a policy of insurance, in such language and form as
354 shall be determined and established by the [superintendent of
355 insurance], issued by an insurance carrier authorized to do business
356 in this state. Such policy shall provide for coverages required of
357 an “owner’s policy of liability insurance” as set forth in sub-
-358 section (b) of this section. In lieu of such insurance coverage as
359 hereinabove provided, the [commissioner], in his discretion and
360 upon application of a governmental agency having registered in
361 its name one or more ATVs, may waive the requirement of
362 insurance by a private insurance carrier and issue a certificate of
363 self-insurance, when he is satisfied that such governmental agency
364 is possessed of financial ability to respond to judgments obtained
365 against it, arising out of the ownership, use or operation of such
366 ATV.
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367 (b) The term “owner’s policy of liability insurance” shall mean
368 a policy affording coverage as defined in the minimum provisions
369 prescribed in a regulation which shall be promulgated by the
370 [superintendent of insurance]. Every such owner’s policy of
371 liability insurance shall provide insurance subject to said
372 regulation against loss from the liability imposed by law for
373 damages, including damages for care and loss of services, because
374 of bodily injury to or death of any person and injury to or
375 destruction of property or death of any person and injury to or
376 destruction ofproperty arising out of the ownership, maintenance,
377 use, or operation of a specific ATV or ATVs within this state or
378 elsewhere in the United States, in North America, or Canada,
379 subject to a limit, exclusive of interest and costs, with respect to
380 each such ATV, of ten thousand dollars ($10,000) because of
381 bodily injuries to and fifty thousand dollars ($50,000) because of
382 death of one (1) person in any one (I) accident and, subject to
383 said limit for one (1) person, to a limit of twenty thousand dollars
384 ($20,000) because of bodily injury to and one hundred thousand
385 dollars ($100,000) because of death of two (2) or more persons
386 in any one accident, and to a limit of five thousand dollars($5,000)
387 because of injury to or destruction of property of others in any
388 one accident provided, however, that such policy need not be for
389 a period coterminous with the registration period of the vehicle
390 insured.
391 (c) Proof of insurance as required by this section shall be
392 produced and displayed by the owner or operator of such ATV
393 upon the request of any magistrate or any person having authority
394 to enforce the provisions of hhs chapter. The failure to produce
395 such proof upon the request of any such person shall be
396 presumptive evidence that the ATV is being operated without
397 having such insurance in force and effect.
398 (d) Proof of insurance as required by this section shall be
399 produced and displayed by the owner or operator of such ATV
400 to any person who has suffered or claims to have suffered either
401 personal injury or property damage as a result of the operation
402 of such ATV by the owner or operator, if such insurance coverage
403 was required under the circumstances of such operation. It shall
404 be an affirmative defense to any prosecution for a violation of
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this subdivision that such proof was so produced or displayed
within twenty-four (24) hours of receiving notice of such injury
or damage, or the claim of such injury or damage.

405
406
407

(e) No owner of the ATV shall operate or permit the same to
be operated anywhere in this state without having in full force
and effect the liability insurance coverage required by this section,
and no person shall operate an ATV with the knowledge that such
insurance is not in full force and effect.

408
409
410
41 I
412
413

(a) The commissioner may prescribe the form of summons or I
complaint, or both, in all cases involving a violation of any
provision of this act or of any ordinance, rule or regulation
relating to all-terrain vehicles or of any class or category of such
cases, and may establish procedures for proper administration
controls over the disposition thereof.

414
415
416
417
418
419

(b) The chief executive officer of each local police force,
sheriffs, and the commissioner shall prepare or cause to be
prepared such records and reports as may be prescribed under this
act.

420
421
422
423
424 (c) The Commissioner may promulgate such rules and

regulations as may be deemed necessary to accomplish the
purposes and enforce the provisions of this act.

425
426
427

(a) If a person who is required to hold an appropriate safety
certificate fails to exhibit the safety certificate upon demand to
a law enforcement officer having authority to enforce the
provisions of this section, the officer shall consider this failure to
be a rebuttable presumption that the person is not the holder of
a safety certificate.

428
429
430
431
432
433
434 (b) Except as provided in subsections (c) and (d), any person

violating any of the provisions of this act shall upon conviction:435
(1) For a first offense, be sentenced to pay a fine of not less

than twenty-five dollars ($25.00) nor more than one hundred
dollars ($100.00), or suspension of the operator’s safety
for six (6) months, or both, and pay the costs of prosecution;

436
437
438
439

(2) For a second offense, be sentenced to pay a fine of not
less than fifty dollars ($50.00) nor more than two hundred
dollars ($200.00), or suspension of the operator’s safety certificate
for one (1) year, or both, and pay the costs of prosecution.

440
441
442
443

Section 20. Enforcement.

Section 21. Penalties.
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(c) It shall be a misdemeanor punishable by a fine of up to five
hundred dollars ($500.00) or by a sentence of up to eleven (11)
months and twenty-nine (29) days and Suspension of the operator’s
safety certificate for two (2) years, for a violation of sections
18(a)(3), 18(a)(9), 19, or 21 of this Act, or allowing operation
by an individual who is not qualified to operate the vehicle under
Section 16.

444
445
446
447
448
449
450

(d) It shall be a misdemeanor punishable by a fine of up to two
thousand dollars ($2,000) or by a sentence of up to eleven (11)
months and twenty-nine (29) days to violate section 4 of this act.

451
452
453
454

If any provisions of this act or the application thereof to any
person or circumstance is held invalid, such invalidity shall not
affect other provisions or applications of the act which can be
given effect without the invalid provision or application, and to
that end the provisions of this act are declared to be severable.

455
456
457
458
459

Section 22. Severability.








