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In the Year One Thousand Nine Hundred and Eighty-Nine

an Act relative to public employee management in the

COMMONWEALTH.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and bv the authority of the same, as follows:

1 SECTION 1. Chapter 7, as appearing in the 1986 Official
2 Edition, is hereby amended by striking section 4A and inserting

in place thereof the following section;
4 Section 4A. The executive office for administration and
5 finance shall include an office of human resource administration,
6 headed by an undersecretary of human resource administration.
7 who shall serve as the chief personnel officer for the common-
-8 wealth, and shall coordinate and direct the functioning of the
9 departments, commissions, offices, boards, divisions, institutions

10 and other agencies under the supervision and control of the office,
11 who shall be appointed by the governor for a term of four years;
12 an office of the comptroller, headed by the comptroller, who shall
13 be appointed by the governor in accordance with the provisions
14 of section one of chapter seven a; a purchasing agent’s division,
15 headed by a purchasing agent, who shall have the rank of deputy
16 commissioner and shall be appointed by the governor for a term
17 coterminous with that of the governor; a fiscal affairs division,
18 headed by a deputy commissioner for fiscal affairs; a division of
19 capital planning and operations; and a central services division,
20 headed by a deputy commissioner for central services; and a
21 department of revenue, headed by a commissioner of revenue.
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22 Each such position shall be classified in accordance with section
23 forty-five of chapter thirty and the salary shall be determined in
24 accordance with the provisions of said chapter thirty; provided
25 however, that notwithstanding the provisions of said
26 chapter thirty, the comptroller shall receive a salary as determined
27 by the provisions of said section one of chapter seven A. The state
28 purchasing agent shall give the bond to the state treasurer in a
29 sum fixed by the governor for the faithful performance of his
30 duties and for the rendering of a proper account of all money
31 entrusted to him for the use of the commonwealth. The deputy
32 commissioner for fiscal affairs, and the deputy commissioner for
33 central services shall each be appointed by the commissioner, with
34 the prior written approval of the governor, and shall serve at the
35 pleasure of the commissioner, shall be a person of ability and
36 experience, shall devote his entire time to the duties of his office,
37 and shall perform such functions as the commissioner shall from
38 time to time assign to him; provided that no person while holding
39 any such appointment shall be subject to the provisions of
40 section nine A of chapter thirty. The deputy commissioner of
41 capital planning and operations shall be appointed by the commis-
-42 sioner, with the prior written approval of the governor, and may
43 be removed in like manner; he shall be a person familiar with the
44 principles of and experienced in the methods and practices of the
45 systematic and coordinated planning of capital facilities in
46 relation to economic, environmental, social or other goals,
47 programs, and priorities. The deputy commissioner shall devote
48 his entire time to the duties of his office and shall perform such
49 other functions as the commissioner shall from time to time assign
50 to him. No person holding such office shall be subject to the
51 provisions of section nine Aof chapter thirty.
52 There shall be within the purchasing agent’s division a collective
53 purchasing bureau headed by a director of collective purchasing
54 who shall be appointed by the commissioner with the approval
55 of the governor, and may be removed in like manner. The director
56 of collective purchasing shall be classified in accordance with
57 section forty-five of chapter thirty and the salary shall be
58 determined in accordance with section forty-six C of
59 chapter thirty. He may employ, subject to the approval of the



19891 HOUSE - No. 5370 3

60 purchasing agent and the commissioner, such assistants as he
deems necessary. Said bureau shall make collective purchases
providing maximum purchasing power and effecting economies in
the manner provided by sections twenty-two A and twenty-two B.

61
62
63

Except in the case of the divisions within the office for human
resource administration in accordance with section four G/j and
the agencies named in section four G, the commissioner may from
time to time establish within the executive office for administra-
tion and finance such bureaus, sections, and other administrative
units not otherwise established by law as may be necessary for
efficient, economical administration of the work of said office, and
when necessary for such purpose, he may abolish any such bureau,
section, or other unit or he may merge any two or more of them.
He shall prepare and keep current a general statement of the
organization of the said office and of the assignment of functions
to its various administrative units, officials, and employees. Said
statement shall be known as the “description of organization” of
said office and shall be kept on file in said office. A copy shall
be kept on file in the office of the governor.

64
65
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67
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SECTION 2. Said chapter 7, as so appearing, is hereby further
amended by inserting after section 4G the following section; -

1
2

3 Section 4G'/2 .
The following agencies are hereby declared to be

within and under the supervision and control of the office of
human resource administration; the department of personnel
administration, the office for contract negotiation, the division of
public employee retirement administration, the group insurance
commission, the county personnel board, and the municipal
personnel advisory board. The following agencies are hereby
declared to be within the office of human resource administration
but not under its supervision or control: the office for dispute
resolution, the civil service commission, the contributory
retirement appeals board, the state office of affirmative action,
and the state teachers’ retirement board.

4
5
6
7
8
9

10
II
12
13

«!
The undersecretary shall establish and implement policies and

guidelines for the consistent administration of the personnel laws
and regulations, and of bargaining agreements entered into by the
commonwealth pursuant to the provisions of chapter one hundred

15
16
17
18
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19 and fifty Eof the General Laws. In establishing and implementing
20 said policies and guidelines, the undersecretary shall have, without
21 limitation the following powers and duties;
22 (i) the preparation of the annual budget recommendations to
23 the commissioner of administration for each of the departments,
24 commissions, offices, boards, divisions, institutions and other
25 agencies within the office of human resource administration,
26 (ii) the prior review of all rules and regulations of and the
27 collective bargaining agreements and memoranda of understand-
-28 ing entered into by any of said departments, commissions, officepJi
29 boards, divisions, institutions and other agencies;
30 (iii) the prior review of any contract, agreement or other
31 financial arrangement having a value of five thousand dollars or
32 more, entered into by any of said departments, commissions,
33 offices, boards, divisions, institutions, and other agencies;
34 (iv) the periodic audit of any decision or determination of any
35 such department, commission, office, board, division, institution
36 or agency other than the civil service commission regarding the
37 reassignment, reallocation, reclassification, transfer, termination,
38 promotion, demotion, recall, layoff, suspension, or payment of
39 any personnel, and of any decision or determination of any such
40 department, commission, office, board, division, institution or
41 otheragency other than the contributory retirement appeals board
42 regarding the payment or refusal to pay or otherwise allow any
43 benefits for or on behalf of any personnel;
44 (v) the approval of any contract for services payable from the
45 subsidiary account coded “03” in the expenditure code manual
46 which has been approved by any secretary having charge of an
47 executive office established under chapters six A and seven of the
48 General Laws; provided that no such contract shall be filed with
49 the comptroller and no payments shall be allowed thereunder
50 unless it has first been approved by the undersecretary;
51 (vi) preparing or causing to be prepared a report of the number
52 of employees, including employees of the system of higher^
53 education and of the judiciary, receiving compensation under the™
54 subsidiary account coded “01” in the expenditure code manual,
55 including the name, salary, position, civil service status, if any,
56 agency, and appointment date of each such employee; provided,
57 that the undersecretary shall file such reports on a quarterly basis
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58 with the house and senate committees on ways and means and
59 with the house and senate committees on post audit and oversight
60 and with the joint committee on public service;
61 (vii) preparing of the reports required of the commissioner of
62 administration under section twenty-nine A of chapter twenty-
-63 nine of the General Laws;
64 (viii) creating in consultation with the office for management
65 information systems, a single personnel information system for
66 all employees of the commonwealth including employees of the
67 system of higher education and the judiciary, retired employees
68 of the commonwealth, and the beneficiaries of such retirees;
69 provided that such system shall include, to the extent practicable,
70 all information pertinent to the appointment, compensation,
71 retirement benefits, health and other insurance benefits of any
72 such employee, retired employee, or beneficiary, as applicable;
73 (ix) creating, in consultation with the office of management
74 information systems, a single personnel information management
75 system for members of the teachers’ retirement system and the
76 beneficiaries of such members, and for city, town, county, and
77 district employees eligible for coverage through the group
78 insurance commission; provided that, to the extent practicable,
79 said system shall be compatible with the system required pursuant
80 to the preceding clause;
81 (x) the compilation and publication of all decisions and
82 opinions of the civil service commission and the contributory
83 retirement appeals board:
84 (xi) ensuring the dissemination by the board of the teachers’
85 retirement system and the board of the state employees’ retirement
86 system to the members and beneficiaries of members thereof of
87 information concerning the actuarial status of the state employees'
88 retirement system or teachers’ retirement system, as applicable,
89 and of the members’ or beneficiaries’ rights and obligations under
90 the provisions of chapter thirty-two of the General Laws;
91 (xii) ensuring the maintenance by the board of the teachers’
92 retirement system and the board of the state employees’ retirement
93 system of programs of pre-retirement counseling services for the
94 members thereof;
95 (xiii) ensuring the dissemination by the personnel administra-
-96 tor to all persons subject to the provisions of chapter thirty-one
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97 of the General Laws of their rights and obligations thereunder;
98 (xiv) producing or causing to be produced periodic reports of
99 the efficiency of the state workforce, including quarterly reports
100 on the rates of absenteeism, overtime, clients served or work-
-101 products completed, and the number of employees leaving state
102 service, all displayed by agency and by secretariat; provided, that
103 said reports shall include the undersecretary’s recommendations
104 for the consolidation, where appropriate, of services provided by
105 more than one agency, recommendations for the reduction of
106 overtime and absenteeism, and for other improvements in the
107 state’s personnel practices; provided further, that copies of said
108 report shall be filed with the house and senate committees on ways
109 and means and with the joint committee on public service and
110 with the house and senate committees on post audit and oversight;
1 I I (xv) preparing recommendations for the revision of the laws
112 and regulations governing the commonwealth’s personnel
113 practices, for the reorganization of the agencies within the office
114 of human resource administration and such other agencies as the
115 undersecretary shall deem appropriate, and for the improvement
116 of the administration of the commonwealth’s personnel systems;
117 provided, that the undersecretary shall report said recommenda-
118 tions by annually filing a report with the clerks of the house of

19 representatives and senate;
120 (xvi) ensuring the compliance by all agencies within an
121 executive office established under chapter six A and seven of the
122 General Laws with, without limitation, all applicable provisions
123 of chapter thirty-one of the General Laws, with the provisions of
124 Executive Orders two hundred and twenty-seven and two hundred
125 and thirty-seven, with the provisions of section twenty-nine of the
126 General Laws, and with the provisions of sections forty-five to
127 forty-nine, inclusive, of chapter thirty of the General Laws;
128 provided, however, that if the undersecretary determines that any
129 appointing authority in any such agency has failed to comply with
130 the provisions of any of said laws or said order, he may, in addition
131 to such other penalties as may be authorized thereunder, impose
132 a “hiring- or spending-freeze”, so-called, until such appointing
133 authority shall establish, to the satisfaction of the undersecretary,
134 that he is no longer in non-compliance.
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(xvii) coordinating programs for the training and professional
development of personnel of the commonwealth; provided, that
the undersecretary shall seek to obtain the voluntary assistance
of the private sector in establishing, organizing, and maintaining
said programs;

135
136
137
138
139

(xviii) encouraging the decentralization and delegation of
personnel functions and responsibilities to the various secretariats
and agencies to the extent consistent with all applicable laws and
basic merit principals and the maintenance of an accountable and
efficient operation of state government.

140
141
142
(43
4

For the purposes of this section, “absenteeism” shall include
sick leave, and unauthorized absence, but shall not be deemed to
include any long-term disability leave, parenting or maternity
leave, or leave pursuant to the provisions of chapter one hundred
and fifty-two.

145
146
147
148
149

The undersecretary may request and shall receive from any
department, commission, office, boards, division, institution or
other agency of the commonwealth such information as he shall
reasonably require in the performance of his duties under this
section. Subject to appropriation, he may appoint two deputies,
research assistants, and legal, clerical, and other assistants as may
be necessary to carry out his duties hereunder, and may request
and shall receive the assistance ofany personnel within and subject
to the supervision and control of the office of human resource
administration.

150
151
152
153
154
155
156
157
158
159

SECTION 3. Said Chapter 7, as so appearing, is hereby further
amended by striking section 4J and inserting in place thereof the
following section:

2
3

Section 4J. There shall be within the office of human resource
administration a department of personnel administration, headed
by a personnel administrator, who shall be appointed by the
commissioner, with the prior written approval of the governor,
from the names of three persons submitted by majority vote of
all the member of the civil service commission. The personnel
administrator shall have the rank of commissioner, shall be a
person of ability and experience, and shall devote his entire time
to the duties of his office. Said personnel administrator shall be

4
5
6
7

i 8� 9
10
11
12
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13 classified in accordance with section forty-five of chapter thirty
14 and his salary shall be determined in accordance with section
15 forty-six Cof said chapter thirty; and provided, further, that such
16 personnel administrator shall not be subject to the provisions of
17 section nine A of chapter thirty.
18 The personnel administrator shall appoint, with the approval
19 of the commissioner, with the prior written approval of the
20 governor, a deputy personnel administrator who shall have the
21 rank of first deputy commissioner. The deputy personnel
22 administrator shall be a person of ability and experience and shal£23 devote his entire time to the duties of his office and shall not be"
24 subject to the provisions of section nine A of chapter thirty or
25 chapter thirty-one. The deputy personnel administrator shall
26 exercise such authority and discharge such duties as the personnel
27 administrator; in the event of a vacancy in the position of the
28 position of the personnel administrator, said deputy personnel
29 administrator shall act as the personnel administrator until the
30 absence or incapacity of the personnel administrator shall have
31 terminated or the vacancy shall have been filled.
32 There shall be within the department of personnel administra-
-33 tion a division of examination and selection, a division of
34 classification, and a division of human resource management.
35 Each division shall be headed by a deputy commissioner. Each
36 deputy commissioner shall be appointed by the personnel
37 administrator with the approval of the commissioner of
38 administration, and may be removed in like manner. Within each
39 division there shall be bureaus as established by the commissioner
40 of administration pursuant to the third paragraph of section 4A
41 and each bureau shall be headed by a bureau director. Each deputy
42 commissioner and each bureau director shall be a person of ability
43 and experience and shall devote his entire time to the duties of
44 his office; provided that the deputy commissioner and bureau
45 directors shall not be subject to the provisions of section nine A
46 of chapter thirty. A

1 SECTION 4. Said chapter 7is hereby further amended by
2 inserting after Section 4L the following section: -

3 Section 4M. There shall be within the executive office for
4 administration and finance an office for dispute resolution to hear
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appeals in accordance with the provisions of chapter thirty B. Said
office shall be headed by a deputy commissioner for dispute
resolution who shall be appointed by the commissioner of
administration with the approval of the governor, and may be
removed in like manner. The deputy commissioner shall be a
person of ability and experience and shall devote his entire time
to the duties of his office. Said deputy commissioner shall not be
subject to the provisions of section nine A of chapter thirty.

5
6
7
8
9

10
11
12

SECTION 5. Said chapter 7, as so appearing, is hereby further
amended by inserting after section 4M the following section: -7

Section 4N. There shall be within the executive office for
administration and finance an office for contract negotiation. Said
office shall be headed by a deputy commissioner for contract
negotiation who shall be appointed by the commissioner with the
approval of the governor. The deputy commissioner shall be a
person of ability and experience and shall devote his entire time
to the duties of his office. Said deputy commissioner shall not be
subject to the provisions of section nine A of chapter thirty.

3
4
5
6
7
8
9

10

SECTION 6. Section 28 of Chapter 7, as so appearing, is
hereby amended by striking the second paragraph and inserting
in place thereof the following paragraph;

2
3

Subject to the approval of the commissioner of administration
and the governor, the said administrator shall make, and from
time to time amend, rules which shall regulate overtime
compensation, maintenance charges, or payments in lieu of
thereof, travel and meals for people travelling within or without
the commonwealth, for employees and for officers other than
those exempted by such rules; provided however that rules and
rates established pursuant to the provisions of this section relative
to the reimbursement for the expenses of meals for persons
travelling within or without the commonwealth at the expense
thereof shall apply to all offices, departments, boards, commis-
sions, and other agencies of the commonwealth which receive state
appropriations.

4
5
6
7
8
9

10
11
12
13
14
15
16

Persons employed by any office, department, board,
commission or other agency receiving state appropriations shall

17
18
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19 be credited with earned leave withpay not to exceed the following:
20 a) for less than one year’s service as of the thirtieth of June,
21 leave shall be credited at a rate of one and two-thirds days for
22 each calendar month, on the first day of such calendar month;
23 b) for service of one year up to four and one-half years’ service
24 as of the thirtieth of June, twenty days of leave shall be credited
25 on the first day of each fiscal year;
26 c) for service of four and one-half years’ service up to nine and
27 one-half years’ service as of the thirtieth of June, twenty-five days
28 of leave shall be credited on the first day of each fiscal year; a
29 d) for service of nine and one-half years’ service and each year”
30 thereafter as of the thirtieth of June, thirty-days of leave shall be
31 credited on the first day of each fiscal year.
32 Each person shall be entitled to retain accrued leave after the
33 thirtieth of June to be used for the next fiscal year at a rate equal
34 to the number of days of leave such employee is entitled to be
35 credited for such fiscal year. Subject to the approval of the
36 commissioner of administration and the governor, the said
37 administrator shall make, and may from time to time amend, rules
38 which shall further regulate leave with pay for such employees and
39 other officers not exempted by such rules, including but not
40 limited to providing that any such employee or officer who, while
41 in the performance of duty, shall receive bodily injuries resulting
42 from acts of violence of any patient or prisoner in his custody,
43 and who as a result of such injury shall be entitled to weekly cash
44 benefits under chapter one hundred and fifty-two, may be paid
45 the difference between such benefits and his regular pay, without
46 use of any leave credit to which he may have been entitled prior
47 to such injury.

1 SECTION 7. Said chapter 7, as so appearing, is hereby further
2 amended by inserting after section 28 the following section: -

3 Section 28'/2. Within three months of initial appointment, and
4 annually thereafter, any employee in state service shall meet with..
5 his immediate supervisor to jointly establish a plan for such"
6 employee’s training and professional development within state
*7 service.

8 Each employee serving in a position classified on the
9 management pay schedule in accordance with the provisions of
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10 section forty-six C of chapter thirty shall, within one month of
11 being appointed to such position, undergo a one week course of
12 intensive training in supervisory and management skills and
13 procedures, and shall, within one year of being so appointed,
14 undergo a second one week course of intensive supervisory and
15 management training. Such training shall be provided by the
16 personnel administrator, and no person shall continue to serve
17 in any such management position for more than six months after
18 such appointment unless the personnel administrator shall have
19 certified that such person has successfully completed the first such
20 week of training.

1 SECTIONS. Said chapter 7, as so appearing, is hereby further
2 amended by inserting after section 28A the following section:
3 Section 28A'/i. The said personnel administrator shall establish
4 a merit bonus program for managers in the service of executive
5 agencies of the commonwealth. Such program shall reward
6 superior performance as measured through the standard
7 performance evaluation system prescribed by the administrator.
8 Merit bonus awards under the program shall be lump sum
9 awards and shall be subject to appropriation for the specific

10 purposes thereof. Such awards shall not be added to base salary
11 and shall not be included as salary or regular compensation for
12 computation of retirement or other benefits. No agency, nor the
13 managers thereof, shall be eligible to participate in such program
14 unless the commissioner of administration, upon the recommen-
-15 dation of the personnel administrator, shall certify that prior to
16 and at all times during any period for which any such bonus is
17 to be awarded, such agency has successfully implemented said
18 standard performance evaluation system. In any such executive
19 agency so certified by the commissioner, managers serving in
20 positions allocated to the general salary schedule set forth in
21 section forty-six of chapter thirty, or the management salary
22 schedule set forth in section forty-six Cof said chapter, other than
23 persons holding the office or position of secretary, undersecretary
24 or commissioner shall be eligible for merit bonus awards for any
25 twelve month period of continuous service in such a position
26 during which the manager has been evaluated as having rendered
27 superior performance as determined in accordance with the
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28 performance evaluation system, provided that no more than
29 fifteen percent of the managers in any one agency or, if applicable,
30 in any one cluster of agencies, shall receive a merit bonus award
31 in any fiscal year, and provided further that the amount of such
32 merit bonus award shall not exceed three thousand dollars. Each
33 commissioner shall make final merit bonus award decisions for
34 managers within his agency, based on the results of the
35 performance management system; provided, however, that
36 agencies employing fewer than seven managers shall be grouped
37 together by cluster within their respective executive office for the®
38 purpose of allocating merit bonus awards. For agencies within
39 such clusters, each commissioner shall makerecommendations for
40 awards, and the secretary having charge of such agencies shall
41 make final bonus award decisions. There shall be no appeal from
42 the awarding or failure to award any merit bonus.
43 The personnel administrator shall issue to executive agencies
44 guidelines describing the requirements for an agency merit bonus
45 program. No agency shall participate in such program if said
46 requirements are not met, as determined by the personnel
47 administrator.
48 The personnel administrator shall review agency bonus
49 decisions against promulgated program guidelines and shall
50 recommend to the commissioner of administration allocations to
51 each agency from a central reserve account established, subject
52 to appropriation, for the purposes of the program. No funds shall
53 be expended or transfered from such central reserve except in
54 accordance with a schedule of expenditures or transfers approved
55 by the house and senate committees on ways and means.
56 The said personnel administrator shall construct and implement
57 appropriate audit controls to ensure an effective and fair merit
58 bonus program.
59 The said personnel administrator shall file an annual report of
60 the implementation of the merit bonus program for the then prior
61 fiscal year no later than September fifteenth with the joint^j
62 committee on public service and with the house and senate
63 committees on ways and means. Such report shall include, without
64 limitation, a description of the number of awards granted in each
65 executive agency or cluster of agencies, the percent of managers
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receiving such awards in each agency or cluster of agencies, the
cost of such awards in each agency or cluster of agencies, the
distribution by salary grade of managers receiving such awards
in each agency or cluster of agencies, and the distribution by
demographic category of managers receiving such awards in each
agency or cluster of agencies. Such report shall also describe the
cumulative totals for such information by secretariat and for the
executive branch as a whole. The administrator shall also include
in such report any recommendations for modifications to said
program.

66
67
68
69
70
71
72
73
74r

SECTION 9. Chapter 29 of the General Laws is hereby
amended by inserting after section 3A the following section; -

i
2

Section 38. Every officer having charge of any state agency
which receives periodic appropriations to be met from state
revenues shall annually, on or before the fourth Wednesday in
December, submit to the budget director and to the House and
Senate committees on Ways and Means statements showing in
detail:

3
4
5
6
7
8
9 (1) the amount expended on employee training for the

preceding and current fiscal years;10
(2) the deficiencies and overdrafts, if any, for the latest

complete fiscal year and for the current fiscal year;
11
12

(3) estimates of the amounts required for ordinary maintenance
for the ensuing fiscal year, with an explanation of any increased
appropriation recommended; and

13
14
15

(4) the number of employees trained and the number of hours
of training provided through expenditure by the agency for the
preceding and current fiscal years.

16
17
18

SECTION 10. The General Laws, as so appearing, are hereby
amended by inserting after Chapter 30A the following chapter:2

3
4

5 Section 1. The deputy commissioner of the office of dispute
6 resolution shall have the following powers and duties:
7 a) to hear, or assign for hearing, appeals filed with the deputy

CHAPTER 308.
DISPUTE RESOLUTION.
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8 commissioner pursuant to sections forty-six and forty-six C of
9 chapter thirty, section forty of chapter thirty-one arid section eight

10 of chapter one hundred and fifty E; provided, however, that if
11 he finds on behalf of the employee in the case of an appeal from
12 a performance evaluation, the matters shall be remanded to the
13 appointing authority for action not inconsistent with the findings
14 of the deputy commissioner;
15 b) to hear and decide appeals by a person aggrieved by any
16 decision, action, or failure to act by the administrator;
17 c) to organize the office to provide speedy and fair disposition t
18 of all appeals and to establish policies that will encourage and aid*
19 parties in limiting and consolidating issues and pleadings to the

20 civil service commission, theboard of conciliation and arbitration,
21 or to any court of competent jurisdiction, as applicable;
22 d) to publish a record of its proceedings and decisions.
23 Any person appealing a decision, action, or failure to act of the
24 administrator shall file a copy of the allegations which form the
25 basis of the aggrieved person’s appeal with the administrator
26 within three days of the filing of such allegations with the office;
27 and provided further that said allegations shall clearly state the
28 basis of the aggrieved person’s appeal, and make specific
29 references to the provisions of law orthe rules of the administrator
30 or basic merit principles promulgated thereunder which are
31 alleged to have been violated, together with an explanation ofhow
32 the person has been harmed.
33 Subject to appropriation, said deputy commissioner may
34 employ such persons as may be required to discharge the
35 responsibilities of the office, including labor specialists
36 experienced in the application of said chapters thirty, thirty-one
37 and one hundred and fifty E and who shall be qualified by training
38 and experience in the mediation and adjudication of employment-
-39 related disputes.
40 Section 2. In any appeal filed with the office, the deputy
41 commissioner shall assign such appeal to a labor specialist, who
42 shall meet with the parties within three days of the filing and mayp
43 conduct formal or informal conferences and take such other steps,
44 including without limitation mediation, to encourage the parties
45 to resolve the dispute on which the appeal is based. Not sooner
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46 than four days nor later than seven days following such filing, the
47 labor specialist shall, unless the parties have previously resolved
48 the dispute by mutual consent and have so indicated to the
49 specialist in writing, conduct a formal hearing on such appeal.
50 Such hearing need not be conducted in accordance with the rules
51 of evidence governing judicial proceedings and shall, to the extent
52 practicable, be conducted in a manner as to permit the effective
53 participation of any party thereto without aid of legal counsel,
54 provided that any party may be represented by legal counsel.
55 Within five days of such hearing, the labor specialist shall render
56 a decision on such appeal, which shall be final and binding on
57 the parties for the purposes of this chapter, unless prior to the
58 rendering of such decision the parties shall by mutual consent
59 resolve the issue, and shall so indicate in writing to the labor
60 specialist.

1 SECTION 11. The General Laws, as so appearing, are hereby
2 amended by striking Chapter 31 and inserting in place thereof the
3 following chapter:

4
5

6 Section 1. The following words and phrases shall have the
7 following meanings unless the context requires otherwise:
8 “Administrator” the personnel administrator of the department
9 of personnel administration.

10 “Appointing authority”, any person, board, or commission,
11 with the power to appoint or employ personnel in civil service
12 titles.
13 “Basic merit principles”, shall include, but not be limited to,
14 a) recruitment of qualified individuals from all segments of
15 society; b) selection of employees on the basis of fair an open
16 competition to assure equal access for all; c) selection and
17 advancement of employees based on their relative ability,
18 knowledge, and skills; d) retention of employees on the basis of
19 the adequacy of their performance, including correcting

20 inadequate performance and separating employees who can not

CHAPTER 31.
CIVIL SERVICE.
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21 work will not improve their performance to meet required
22 standards; e) education and training programs provided for
23 employees to create opportunities for advancement and high
24 quality performance; f) fair treatment of all applicants and
25 employees in all aspects of personnel administration without
26 regard to political affiliation, race, color, age, national origin, sex,
27 marital status, handicap, or religion and with proper regard for
28 privacy, and basic rights outlined in this chapter and in the
29 constitution; and g) protection against arbitrary action, personal
30 favoritism, or coercion for political purposes. Jt!
31 “Certification”, the designation to an appointment authority by
32 the administrator of sufficient names from an eligible list or
33 register for consideration of the applicants’ qualifications for
34 appointment to a civil service title pursuant to the personnel
35 administration rules.
36 “Civil service appointment”, an appointment made from a
37 certification from an eligible list of candidates pursuant to the
38 provisions of the civil service law and rules.
39 “Civil service employee”, a person holding a civil service
40 appointment.
41 “Civil service law”, this chapter.
42 “Civil service law and rules”, this chapter and the rules
43 promulgated pursuant to this chapter.
44 “Civil service title”, a title which is subject to the provisions of
45 civil service law and rules in accordance with the provisions of
46 this chapter.
47 “Commission”, the department of personnel administration.
48 “Department unit”, an agency, department, commission, office,
49 board, division, institution, or any divisional, institutional
50 component, or other component of a department established by
51 law, ordinance, or bylaw.
52 “Deputy commissioner”, the deputy commissioner of the office
53 for dispute resolution.
54 “Disabled veteran”, a veteran, as defined in this section, wh(^
55 1) has a continuing service-incurred disability of not less than ten
56 percent based in wartime service for which he is receiving or
57 entitled to receive compensation from the veterans’ administration
58 or, provided that such disability is a permanent physical disability,
59 for which he has been retired from any branch of the armed forces
60 and is receiving or is entitled to receive a retirement allowance,
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or 2) has a continuing service-incurred disability based on wartime
service for which he is receiving or is entitled to receive a statutory
award from the veterans’ administration.

61
62
63

“Discharge”, the permanent, involuntary separation of civil
service employee from his civil service employment by his
appointing authority.

64
65
66

“Eligible list”, a list established by the administrator, pursuant
to the civil service law and rules, of persons who have passed an
examination; or a list of intermittent or reserve fire fighters or
police officers as authorized under the provisions of section forty-
nine; or any other list established pursuant to the civil service rules
from which certifications are made to appointing authorities to
fill positions in the official service.

67
68
69

72
73

“Entrance requirements”, the experience, educational,
psychological, or physical prerequisites which an applicant must
satisfy in addition to passing a civil service examination to be
qualified for appointment to a civil service title.

74
75
76
77

“Entry Level” a title which is lowest in a series of titles in a
municipal or in the state classification plan, whether or not higher
titles in same job series exist in the same department.

78
79
BO

“Essay question”, a question in an examination requiring an
applicant to compose a written response of one or more sentences
or requiring other than a limited response or short answer.

81
82
83

“Executive office”, an office established pursuant to chapter six A
or chapter seven.

84
85
86 “Handicap”, any condition or characteristic, physical or

mental, which substantially limits one or more major life activities;
or a record of such impairment; or the external manifestations
of such impairment.

87
88
89
90 “Labor service”, the composite of all civil service titles whose

duties are such that a suitable selection for such positions may
be made based upon registration pursuant to section twenty-five.

91
92

“Layoff”, temporary discontinuance of employment for lack of
work or lack of money.

93
94
95 “Mentally retarded person”, a person certified as being mentally

retarded by the Massachusetts rehabilitation commission.96
97 “Merit Employee”, a civil service employee who is appointed

to a title following certification from an eligible list for such title
and who has actually performed the duties of such title for the
probationary period required by section thirty-two or section

98
99

100



HOUSE - No. 5370 [March18

101 forty-four.

102 “Merit title”, the title in which a merit employee is accruing
103 seniority for civil service purposes.
104 “Official service”, the composite of all civil service titles whose
105 duties are such that a suitable selection must be based on
106 competitive examination.
107 “Performance evaluation”, an evaluation of an employee’s
108 performance in accordance with the standards developed by the
109 personnel administrator pursuant to the provisions of section twe-
-110 nty-nine.
I 1I “Provisional employee”, a person who is employed in a civil"
112 service title without certification from an eligible list in accordance
113 with the provisions of section twenty to twenty-four and
1 14 section twenty-six.
115 “Register”, a list established by the administrator pursuant to
1 16 the civil service law and rules, from which certifications are made
117 to appointing authorities to fill civil service positions in the labor
118 service.
119 “Reinstatement”, the restoration of an employee to a civil
120 service title pursuant to the provisions of section thirty-six.
121 “Requisition”, a request by an appointing authority to the
122 administrator to certify names of persons for appointment to civil
123 service titles.
124 “Resignation”, a permanent voluntary separation of a civil
125 service employee from his civil service employment.
126 “Roster”, a list of employees as follows; first, merit employees
127 in a departmental unit arranged according to seniority; second,
128 civil service employees in a departmental unit who are not merit
129 employees; third, provisional employees in a departmental unit.
130 “Rules”, the rules promulgated by the administrator pursuant
131 to civil service law.
132 “Seasonal position”, a position requiring the services of an
133 incumbent, on either a full-time or less than full-time basis,
134 beginning no earlier than May first and ending no later than-
-135 September thirtieth, or beginning no earlier than November firsP
136 and ending not later than April first in any twelve month period;
137 provided, however, that the following positions shall not be
138 deemed to be seasonal: (1) a position in the detective force of the
139 state department of public safety, in the capitol police force, or
140 in the police force of the metropolitan district commission, and
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(2) a permanent position for which funds have been appropriated
or are available on a permanent basis.

141
142

“Series”, a vertical grouping related titles so that they form a
career ladder.

143
144

“Suspension”, a temporary, involuntary separation of a civil
service employee from his civil service employment by the
appointing authority.

145
146
147

“Title”, a descriptive name applied to a position or to a group
of positions having similar duties and the same general level of
responsibility.

148
149

#l5O
151 “Veteran”, any person who:

(1) comes within the definition of a veteran appearing in the
forty-third clause of section seven of chapter four; or,

152
153

(2) comes within such definition except that instead of having
performed “wartime service” as defined therein, he has been
awarded the Congressional Medal of Honor or one of the
following campaign badges: Second Nicaraguan Campaign,
Yangtze Service, Navy Occupation Service, Army of Occupation
or Medal for Humane Action; or,

154
155
156
157
158
159

(3) is a person eligible to receive the Congressional Medal of
Honor or one of the campaign badges enumerated in clause (2)
of this paragraph an who presents proof of such eligibility which
is satisfactory to the administrator.

160
161
162
163
164 “Wartime service”, the same meaning as specified in the forty-

third clause of section seven of chapter four, or active service in
the armed forces of the United States in any campaign for which
an award was made of any of the campaign badges enumerated
in the definition of “veteran” in this section.

165
166
167
168
169 Section 2. In addition to the other powers and duties imposed

by this chapter, chapter seven and chapter thirty, the
administrator shall have the following powers and duties; (a) to
administer, enforce and comply with the civil service law and rules
and the decisions of the commission; (b) to establish, with the
approval of the commission, classification plans for positions in
every city and town which are subject to any provisions of this
chapter. Upon the establishment of each such classification plan,
the administrator shall forthwith make such plan effective. He
shall keep said classification plan current and, with like approval,
may from time to time amend or change said classification plan.
Failure of the commission to approve or reject said amendment

170
171
172
173
174
175
176
177
178
179
180
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I

(

or change within ninety days after the request by the administrator
for approval thereof shall constitute and approval of said
amendment or change; (c) To approve or disapprove specifica-
tions and qualifications submitted by an appointing authority in
a city or town or other political subdivision of the commonwealth
for any civil service position; and, in the case of any disapproval,
to establish such specifications and qualifications when, in his
opinion, the appointing authority has failed to furnish satisfactory
specifications and qualifications within thirty days after notice to
the appointing authority of such disapproval; (d) To evaluate
qualifications of applicants for civil service titles; (e) To conduct
a three-year cyclical examination program for the purpose of
establishing eligible lists for all titles within the statewide
classification system and municipal classification plans; (!) To
establish such mandatory standards for civil service titles as he
determines to be necessary, including standards designed to
facilitate the employment of handicapped persons, disadvantaged
persons and persons who have been convicted of criminal offenses;
(g) To develop and to assist appointing authorities in developing
programs and opportunities for the employment of handicapped
and disadvantaged persons and for the rehabilitation and
employment of persons who have been convicted of criminal
offenses; (h) To maintain records of the following: examinations
which have been conducted, eligible lists and registers which have
been established, the names of persons certified for civil service
appointment, and all appointments to civil service titles; (i) When
he shall determine to be necessary, but no less frequently than once
every two years, to examine or direct the examination of and to
investigate payrolls and bills and accounts for the payment of
salaries and compensation for service in civil service titles, and
to take such further action as may be necessary based on the results
of such examination and in accordance with the provisions ofthis
chapter; (j) On or before October first each year, to submit a
written report to the general court, the governor, the commission £
and the state library describing the activities of the department
during the previous fiscal year. Such report shall include data on
examinations and appointments and any recommendations of the
administrator for the improvement of the operation of the
department; (k) To establish a program to recruit applicants for

181
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civil service titles; (1) To delegate the administrative functions of
the civil service system, so far as practicable, to the various state
agencies and cities and towns of the commonwealth. To provide
training programs and technical expertise on the substantive and
procedural issues in any administrative function of the
administrator that is delegated to a state agency or a city or town
including, but not limited, to qualification evaluations and
selection methods; (m) To act as a coordinator and technical
assistant in the development and training programs to the various
state agencies and cities and towns of the commonwealth; (n) To
establish a schedule of fees to be collected from applicants taking
civil service examinations, and to provide for the waiver of such
fees in appropriate instances; (o) To provide training programs
and technical expertise on the substantive a procedural issues
involved in disciplinary actions involving the various state
agencies, and the cities and towns.

220
221
222
223
224
225
226
227
228
229
z3O
231
232
233
234
235

Section 3. The administrator shall make and amend rules
regulating the recruitment, selection, training, and employment
of persons for civil service titles; provided, however, that the
commission shall review such rules and any. within fifteen days
of receipt of any such proposes rule, by a three-fifths vote,
disapprove such proposed rule. Such rules shall include provisions
for the following:

236
237
238
239
240
241
242
243 (a) establishment of civil service series and titles, provided that

for employment in the service of the commonwealth such series
and titles shall be consistent with those established pursuant to
section forty-five of chapter thirty;

244
245
246
247 (b) placement of civil service positions in the official or labor

service;248
249 (c) open competitive and other examinations to test the

practical fitness of applicants;250
(d) selections of persons for civil service titles and employ-

ment in accordance with the results of examinations, or in
the order of application, or as otherwise provided by this
chapter;

244
245
246
;47

248 (e) promotional appointments, on the basis of merit as
determined by examination, performance evaluation, seniority of
service or any combination of factors which fairly test the
applicant’s ability to perform the duties of the title as determined

249
250
251
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»)

252 by the administrator;
253 (f) preferences to veterans in appointments;

(g) subject to prior preference to disabled veterans, preference
to blind persons in the employment ofany state department, board
or commission of typists to take dictation solely from dictating
machines;

254
255
256

(h) transfers within and between departmental units;258
259 (i) in the development of examination procedures, consultation

with the commission, appointing authorities, representatives of
labor and professionals in the field to increase emphasis upon
aptitudes relevant to performing the title to be tested; v

260
261
262

(j) the development of recruitment programs;263
264 (k) The oversight responsibility for development of training

programs in the various state agencies of the commonwealth;265
(1) The administration and implementation of qualification

appraisal panels.
266
267

Section 4. A new rule of the administrator and any amendment
to an existing rule shall not be effective until after a public hearing
relative to such change has been held by the administrator at least
thirty days prior to such proposed rule change an until such
change has been reviewed by the commission. Failure of the
commission to reject by majority vote of all members such change
within fifteen days of submission by the administrator shall
authorize the administrator to issue such change. Not earlier than
thirty not later than fifteen days before such hearing the
administrator shall send notice thereof to each member of the
general court, to the mayor or city manager of each city and the
selectmen of each town to which such rule or change relates, and
shall also publish notice in one or more newspapers. Notices of
the hearing shall also be sent, within the same period, to the clerks
of the several cities and towns who shall post them in the city or
town halls, and other conspicuous places. There shall be posted
by the clerk not less than three copies of such notice in every town
and not less than three copies of the proposed rule or change in
rule, together with a description of the proposed rule or
in language readily understandable to a lay person, may be
obtained. After the hearing provided for by this paragraph, the
administrator may issue such new rule or such change in an
existing rule. The administrator, after the expiration of the review
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period without rejection, shall forthwith print such change and
send a copy to the mayor or city manager of each city, the
selectmen of each town, and to state appointing authorities to
which such change relates, and to each member of the general
court, and shall publish such new rule or change in rule in one
or more newspapers. Such publications specify the effective date
of such new rule or change in rule, which shall be not less than
thirty days subsequent to the date of such publication.

Section 5. In addition to its other powers and duties, the
commission shall have the following powers and duties; -

(a) to conduct investigations in its discretion or upon the
written request of the governor, the executive council, the general
court, any of its committees, or either of its branches, the
administrator, an aggrieved person, or by ten persons registered
to vote in the commonwealth;

(b) to hear and decide appeals under this chapter by a person
aggrieved by a decision of the deputy commissioner of the office
of dispute resolution pursuant to chapter 30B;

(c) to review any new rule or any amendment to an existing
rule proposed by the administrator and, if necessary, to reject such
rule or amendment within 15 days of its submission by the
administrator;

(d) to recommend any proposed rule changes to the
administrator it believes would be consistent with basic merit
principle outlines in this chapter and would be in the public
interest;

(e) to adopt such rules of procedure as are necessary for the
conduct of its proceedings;

(f) to record and publish its proceedings;
(g) to review classification plans for positions in every city and

town which are subject to any provisions of this chapter,
amendment thereto, and, if necessary, to reject such plan or
amendment within 90 days of the request for approval by the
administrator.

Section 6. All civil service examinations shall be conducted
under the direction of the administrator, who shall determine the
appropriate form, method and subject matter specific to a title
or an occupational field from which to compile a list of candidates
eligible for appointment to a civil service title. Examinations shall
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I

(

(

330 be designed to fairly test the knowledge, skills, and abilities which
can be practically and reliably measured and which are actually
required to perform the essential functions and dominant duties
of the title for which the examination is held. The form of
examinations shall incorporate one or more components
including, without limitation, multiple choice test batteries, essay
questions, education, training, an experience analyses, and
performance evaluations.

331
332
333
334
335
336
337

The administrator, in developing the components of civil service ,
examinations and the weight to be used in scoring each'-
component, shall consult with appointing authorities, representa-
tives of labor, and professional in the field to increase emphasis
on aptitudes relevant to performing the duties to be tested.

338
339
340
341
342

Section 7. The administrator shall prepare a civil service
examination schedule providing that for each title an examination
be conducted no less frequently than every three years, provided
that exams shall be conducted more frequently as necessary to
maintain for each title an eligible list from which persons shall
be eligible for certification. Said three-year schedule shall include
the date of the administration of the examination for each
occupational field and for each title included in such occupational
field. The administrator shall make said three-year schedule
available for public inspection.

343
344
345
346
347
348
349
350
351
352

Section 8. The administrator shall prepare an announcement
brochure for examinations for appointment to and promotion
within the official service. The administrator shall also prepare,
as addenda to said announcement brochure, announcements for
examinations scheduled but not included in said brochure. Said
brochure and addenda shall identify the occupational field for
which each examination is scheduled and shall include the
following for each title in such occupational field; the specific
classification of the title including the range of compensation
within the appropriate pay grade; a summary of the essential
functions and dominant duties of the title; the knowledge, skillsp
and abilities required to perform such duties; entrance, licensure,
certificating and registration requirements; the eligibility criteria
for appointment and transfer into the titles within such
occupational field; the test components, content, and correspond-
ing scoring weight, the time, place, fee, if any, and manner of

353
354
355
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359
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361
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363
364
365
366
367
368
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application for such examinations; and other information which
the administrator shall determine. The administrator in preparing
said brochure and addenda, shall consult with appointing
authorities, representatives of labor and professionals in the field
and shall incorporate, to the extent practicable, substantive
recommendations received therefrom.

369
370
371
372
373
374

Section 9. The administrator shall once every six months send
to the clerks of the cities and towns within the commonwealth
the examination announcement brochure for examinations
scheduled to be held in the subsequent seven months. The
administrator shall also send addenda to said brochure as may
be necessary, provided, however, that in no event shall said
brochure or addenda thereto be sent to the clerks later than four
weeks prior to the final day for the filing of applications for the
earliest scheduled examination included therein. The clerks shall
cause said brochure and addenda thereto to be made available
to the general public in the city and town halls and in other public
buildings or conspicuous places for at least three weeks prior to
the final day for the filing of applications for the earliest scheduled
examination included in the brochure, or for the examination
announced in the case of an addendum to said brochure, or, if
no such final day for filing in indicated, for so long as the
administrator shall continue to accept applications for the
examination. In towns with twenty-five hundred or more
residents, a minimum of five copies of said brochure and addenda
shall be made available, with at least one available in each ward.
The clerks of all cities and towns shall annually submit a report
to the administrator certifying that said examination announce-
ment brochure and all addenda to said brochure have consistenth
been made available pursuant to the requirements of this para-
graph during the preceding twelve months. The administrator
shall determine the form, detail, and date of submission of such
annual report.

375
376
377
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385
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The administrator, on the basis of his assessment of local
conditions, may require a greater number of announcement
brochures and addenda specifying, to the extent practicable,
entry-level titles in state service and service in political
subdivisions of the commonwealth for which person in their senior
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year of high school may be considered eligible. The administrator
shall make available copies of said examination announcement
brochure and addenda in a conspicuous public place at the office
of the department for not less than three weeks prior to the final
day for the filing of application for the earliest examination
included in said brochure or for the examination announced in
the case of an addendum to said brochure or, no such final day
for filing is indicated, for so long as the administrator shall
continue to accept applications for the examination.

407
408
409
410
411
412
413
414
415

Any person aggrieved by the failure of the administrator or of
any clerk to act pursuant to the requirements of this section shall
have rights to appeal pursuant to section forty.

416
417
418

Section 10. The administrator shall once every six months send
to the appointing authorities of the departmental units within the
state service the examination announcement brochure for
examinations scheduled to be held in the subsequent seven
months. The administrator shall also send addenda to said
brochures may be necessary, provided however, that in no event
shall said brochure or addenda thereto be sent to an appointing
authority later than four weeks prior to the final day for the filing
of applications for the earliest scheduled exam included therein.

419
420
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The appointing authority shall cause said brochure and
addenda thereto to be made available in conspicuous places in
the departmental unit and in each of its branch offices for at least
three weeks prior to the final day for the filing of applications
for the earliest scheduled examination included in the brochure,
or for the examination announced in the case of an addendum
to said brochure or, of no such final day is indicated for so long
as the administrator shall continue to accept applications for the
examinations. Such appointing authority shall mail a copy of
specific announcements to any eligible employee of such unit who,
during the entire period of posting, is on sick or military leave,
on vacation, or off the payroll. The appointing authorities if the
departmental units within the state service shall annually submits
a report to the administrator specifying that said
announcement brochure and all addenda to said brochure
consistently have been made available pursuant to the
requirements of this paragraph. The administrator shall determine
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the form, detail and date of submission of such annual report.445
Any person aggrieved by the failure of the administrator or of

any appointing authority to act pursuant to the requirements of
this section shall have the right to appeal pursuant to section forty.

446
447
448

Section 11. An application shall be filed for each official service
title to which an applicant seeks to be considered for eligibility
for appointment. Each application for examination registration
pursuant to the civil service law and rules shall be made under
the penalties of perjury and shall contain request or such
information as the administrator deems necessary. Each such
application for examination for an initial appointment to a title
shall include a fee, which may be waived by the administrator,
subject to the rules adopted pursuant to section forty.

449
450
451
452
453#54
455
456
457

No applicant shall be required to furnish any information in
such application with regard to: any act of waywardness or
delinquency or any offense committed before the applicant
reached the age of seventeen years; any arrest for a misdemeanor
or felony which did not result in a court appearance, unless court
action is pending; any complaint which was dismissed for lack of
prosecution or which resulted in a finding or verdict or not guilty;
or any arrest for or disposition of any of the following
misdemeanors; drunkenness, possession of alcohol, simple
assault, speeding, minor traffic violation, affray, or disturbance
of the peace if disposition thereof occurred five years or more prior
to the filing of the application.

458
459
460
461
462
463
464
465
466
467
468
469
470 Notwithstanding the foregoing provisions, an application for

examination or registration shall contain the following
question;

471
472
473 “Have you been convicted of a criminal offense other than

drunkenness, possession of alcohol, simple assault, speeding,
traffic violation, affray, or disturbance of the peace? If yes, please
indicate the date, court, offense charged and the penalty imposed.
Each applicant shall answer such question, subject to the
provisions of sections one hundred A, one hundred B and one
hundred C of chapter two hundred and seventy-six.

474
475
476
477
rt7B
479

Section 12. The administrator may establish educational
requirements and alternatives thereto, in addition to the
educational requirements by statute, as prerequisites for

480
481
482
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483 appointment to any civil service title. The administrator may also
establish physical and psychological requirements, in addition to
those established by statute and rule, as prerequisites for
appointment to any civil service title. The administrator may
require and applicant for an initial appointment to submit to
physical and psychological examination prior to such appoint-
ment. The administrator may also require an applicant for a
promotional appointment to submit a certificate of physical
fitness signed by a physician approved by the administrator. Any
person who is unable to meet a physical requirement
by the administrator shall not be disqualified as a result of such
inability from applying for and receiving an appointment to a civil
service position if such person submits proof, satisfactory to the
administrator, that the injury does not prevent him from
performing the essential functions and dominant duties of the title.
Such person shall, however, be subject to all other requirements
for appointment to the title.

484
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494
495
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Both male and female persons shall be presumed to be eligible
for an appointment or a promotion to any civil service title;
provided, however, that the administrator may limit such
eligibility to either male or female persons if the functions and
duties of a specific position require the care or custody of a person
of a particular sex. Prior to any such limitations of appointment
or promotion, the administrator shall submit in writing to the
commission against discrimination the reasons for such proposed
limitation and shall make such reasons available for public
inspection.
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Section 13. The administrator shall determine the passing
requirements of examinations. In any competitive examination,
an applicant may be given credit for employment or experience
in the title for which the examination is held. In any examination,
credit shallbe given only for training or experience which is stated
in the training a experience sheet filed by the applicant at the time
designated by the administrator or submitted by the applicant t*

the administrator in writing on a form prescribed by
administrator no later than seven days after the date of
examination, whichever is later.
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The administrator shall notify all persons who have taken an
examination of the results thereof not later than sixty days after
the date of the examination.

520
521
522

Section 14. An applicant may request the administrator to
conduct a review of whether an examination or any portion
thereof taken by such applicant was a fair test of the applicant’s
fitness actually to perform the essential functions and dominant
duties of the title for which the examination was held, provided
that such request shall be file with the administrator not later than
seven days after the date of such examination.

523
524
525
526
527
528

#29
*3O The administrator shall determine the form of a request for

review. Each such request shall state the specific allegations on
which it is based. The administrator may require applicants to
submit copies of books or publications, or portions thereof, for
use in conducting him review.

531
532
533
534

Within ten days after the request for such a review, the
administrator shall conduct such review, render a decision, and
send a copy of such decision to the applicant. In the event any
such examination or portion thereof shall be voided and the scores
of all said applicants shall be adjusted accordingly.

535
536
537
538
539

No later than seventeen days after the date of the mailing of
scores to applicants, an applicant may request the administrator
to conduct one or more of the following reviews relating to an
examination; (1) a review of the marking of the applicant’s answer
to the examination questions; (2) a review of the marking of the
applicant’s training and experience; (3) a review of a finding by
the administrator that the applicant did not meet the entrance
requirements for appointment to the title.

540
541
542
543
544
545
546
547
548 The administrator may refuse to conduct a review pursuant to

this section where the grade of the applicant in any subject of the
written examination is less than fifty per cent or the applicant has
failed to file the request for review within the required time or
in the required form. In conducting a review pursuant to this
section, the administrator shall give no credit for training or
experience unless the training or experience was fully stated in
the training and experience sheet filed by the applicant at the time
designated by the administrator or submitted by the applicant to
the administrator in writing on a form prescribed by the
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f

o

558 administrator no later than seven days after the date of
examination, whichever is later.559

560 An applicant aggrieved by a decision of the administrator
pursuant to a review in accordance with this section may appeal
to the commission. Request for such appeal shall be filed with
the commission within seven days following receipt of the decision
of the administrator. Within ten days after such a request for
appeal, the commission shall conduct said review, shall render a
decision, and shall send a copy of such decision to the applicant.
In the event the commission determines that an examination or
portion thereof was not a fair test of the applicant’s ability to
perform the essential functions and dominant duties of the title,
the examination or portion thereof shall be voided and the scores
of all applicants affected shall be adjusted accordingly.

561
562
563
564
565
566
567
568
569
570
571
572 Section 15. The administrator shall establish, maintain, and

revise eligible lists of persons who have passed each examination
for appointment to a title in the official service.

573
574

The names of such candidates shall be arranged on an eligible
list in one of four tiers, in the following order, according to their
respective scores within each tier: (1) candidates who are merit
employees in the lower title in the department as of the date of
the examination and candidates who have been provisionally
appointed in accordance with the provisions of this chapter who
have been employed in the title for which the examination; (2)
candidates who are merit employees in the department as of the
date of the examination; (3) candidates who have been
provisionally appointed in accordance with the provisions of this
chapter who are employed in the department as of the date of the
examination; (4) all other candidates, in accordance with the
provisions of the following paragraph.
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Persons who have passed an examination to be eligible for
initial appointment to the official service shall have their names
placed on the eligible list for title for which such examination was
given in accordance with the provisions of this section, and in
accordance with civil service rules, affirmative action goals, anuV
applicable court orders and consent decrees, in the following
order, according to their respective scores: (1) disabled veterans;
(2) veterans; (3) spouses of single parents of veterans who were

588
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killed in action or died from a service-connected disability
incurred in wartime service, upon presenting proof from official
sources of such facts, satisfactory to the administrator, and proof
that such spouse or parent has not remarried; (4) all other persons.

596
597
598
599

The administrator may require any disable veteran to present
a certificate of a physician, approved by the administrator, that
his disability is not such as to incapacitate him from the
performance of the duties of the position for which he is eligible.
The cost of a physical examination of such veteran for the purpose
of obtaining such certificate shall be borne by the commonwealth.

600
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s'.os
A person who has received a congressional medal of honor may

apply to the administrator for appointment to or employment in
a civil service title without examination. In such application he
shall state under penalties of perjury the facts required by the
administrator. Age, loss of limb or other disability which does not,
in fact, incapacitate shall not disqualify him for appointment or
employment under this section. Appointing authorities may make
requisition for the names of any or all such persons and appoint
or employee any of them. A person who has received a
distinguished service cross or navy cross may, upon the
recommendation of the administrator and it the approval of the
commission, be appointed under the same conditions provided in
this paragraph for a person who had received a medal of honor.
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Eligible lists shall be established or revised pursuant to this
section as soon as such scores are determined by the administrator,
no later than six months after the date of the examination. The
administrator shall make all eligible lists available for public
inspection. If an examination is held for a title and the results are
determined during the period of eligibility established in
section seventeen on a list for such title of person who have taken
a previous examination of the same type, the eligible list shall be
revised and the names of all persons who passed such
examinations shall be consolidated in a single list. Eligibility of
a person for placement on, and the standing of such person on,
an eligible list for any title shall be determined by the results of
the last examination taken by such person for such title.
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631
Notwithstanding the provisions of the third paragraph of this

section, of any provisions of this chapter or of any other law or
632
633
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634 rule to the contrary, a son or daughter of a firefighter or police
officer who passes the required written and physical examination
for entrance to the fire or police service shall have his or her name
placed in the first position on the eligible list for appointment to
such fire or police service if; (1) in the case of a firefighter, such
firefighter while in the performance of his duties and as the result
of an accident while responding to an alarm or fire while at the
scene of a fire was killed or sustained injuries which resulted in
his death; or (2) in the case of a police officer, such police officer
while in the performance of his duties and as a result of an assault
on his person was killed or sustained injuries which resulted in
his death.

635
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639
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641
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Further, notwithstanding any other provision of this chapter or
of any other law, the son or daughter of a firefighter or police
officer who passes the required written and physical examination
for entrance to the fire or police service shall have his or her name
placed on the eligible list for appointment to such fire or police
service immediately below the names of disabled veterans as
provided for in the first paragraph, provided that said firefighter
or police officer has been retired at a yearly amount of pension
equal to the regular rate of compensation which he would have
been paid had he continued in said service at the grade held at
the time of retirement pursuant to a special act of the legislature
in which said firefighter or police officer is determined to be
permanently or totally disabled, provided further that (1) in the
case of a firefighter, such firefighter while in the performance of
his duties and as the result of an accident whole responding to
an alarm of fire or while at the scene of a fire sustained injuries
which resulted in his being permanently and totally disabled; or
(2) in the case of police officer, such police officer while in the
performance of his duties and as a result of an assault on his person
sustained injuries which resulted in his being permanently and
totally disabled. Should more than one applicant be eligible for
appointment pursuant to the provisions of this paragraph, said
applicants shall be ordered according to their respective standing.^
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For the purposes of determining the order of persons on eligible
lists pursuant to this section, the presumptions created by sections
ninety-four and ninety-four A of chapter thirty-two shall not be

669
670
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applicable to the disablement of any firefighter or police officer
whose son or daughter is eligible for appointment.

672
673

Section 16. Appointing authority, with the approval of the
administrator, may promote an employee in the official service
from one title to the higher title in the same series in the same
departmental unit, subject to the following requirements: (a) such
employee shall have been employed in such unit in such lower title
as a merit employee for three years or longer immediately
preceding the request for approval of such promotion; (b) such
employee is the first, second, or third ranking employee in length
of service in such departmental unit who is willing to accept the
promotion; and (c) such employee shall demonstrate, by the
passing of an examination prescribed by the administrator, that
he possesses the qualifications and abilities necessary to perform
the duties of the higher title; provided that an employee in a
departmental unit of a city, town or district who has been
employed in such unit in a lower title in the same series if there
is not other employee in such lower title or any other lower title
in such series who has also been employed, and if such employee
shall demonstrate, by the passing of an examination prescribed
by the administrator, that he possesses the qualifications and
abilities necessary to perform the duties of such higher title. The
relative ranking of titles ads higher or lower shall be determined
by the administrator.
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In case of promotional appointments of more than one
employee, the appointing authority may select from among the
same number as provided in section fifteen for appointment from
a certification. The effective date of a promotional appointment
made pursuant to this section shall be the date on which theperson
promoted assumes the duties of the higher title, as certified by
the appointing authority, following the approval of the promotion
by the administrators.

696
697
698
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The administrator shall, subject to the provisions of
section fifteen where applicable, examine, qualify, and rank
applicants for appointments solely on the basis of training,
experience, education, or other criteria considered appropriate by
the administrator (a) for a scientific or professional position for
which education at of above the master’s degree level is required

704

707
708
709
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710 by statute or under authority thereof; (b) when the major duty
of a position is such that applicants are required to have
successfully completed a course in emergency medical care
pursuant to the provisions of chapter one hundred and eleven C;
(c) when the major duty of a position is such that applicants are
required to possess a certificate, registration, license, issued after
examination by a state board of registration or examiners or by
a professional association specified by the administrator.

71 1
712
713
714
715
716
717

Section 17. Persons on an eligible list shall be eligible for
certification from such list for such period as the administrator
shall determine, but in any event not to exceed two years, unless
the administrator is temporarily enjoined by a court order from
certifying names from an eligible list, in which case eligibility of
all persons on such list shall be extended for a period equal to
the duration of the order or (I) no new list is established, in which
case eligibility of all persons on such list shall be extended until
a new list shall be extended for a period equal to the duration
of the order or (2) no new list is established, in which case eligibility
of all persons on such list shall be extended until a new list is
established for the same title for which the original list was
established; provided, however, that the administrator may
revoke the eligibility of the entire list or of any persons on such
list subsequent to said two-year period if he shall determine that
the effective maintenance of the merit system so requires such
revocation and, provided further, that a written notice and
explanation for said revocation is sent to the clerks of the senate
and house of representatives.

718
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The name of a person which was placed on an eligible list as
the result of an examination for initial appointment shall be
removed from such list if the person failed to respond to a notice
of certification or refuses to accept employment after having
previously expressed willingness to accept such employment,
provided that the administrator may permit the name of such
person to remain on the eligible list if such person submits to the
administrator, during the period of his eligibility on such list, s ;
satisfactory explanation of such refusal or failure to respond, and
provided, further, that any person whose name is certified three
times from an eligible list and who refuses, in each instance, to

37
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748 accept employment which he had previously expressed willingness
to accept shall be ineligible to have his name certified again from
such list for such employment.

749
750

Section 18. An appointing authority making an appointment
to a title in the official service shall submit a requisition to the
administrator. Upon receipt of such requisition to the
administrator shall, if a suitable eligible list for the title exists,
certify the names of candidates from the eligible list in accordance
with paragraph (1) or (2) of this section for consideration of their
qualifications for appointment by the appointing authority.

751
752
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754
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|J'57
Following the certification of names to an appointing authority

pursuant to either paragraph (1) or (2) of this section, such
appointing authority shall submit a written report to the
administrator indicating (a) with respect to each person whose
name was certified, whether such person appeared to sign the
certification, (b) whether each person who so appeared declined
or expressed willingness to accept employment, and (c) each
person selected for appointment. Such report shall include such
verification as the administrator may require that each person
willing to accept employment meets or fails to meet the entrance
requirements for appointment designated by the administrator.
Failure to submit such report within three weeks, in the case of
an initial appointment to a non-public safety title or within twelve
weeks, in the case of an initial appointment to a public safety title
shall void the certification and thereby nullify all appointments
from such certification.
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(1) Upon the designation of a appointing authority to the
administrator to certify names for appointment in accordance
with the provisions of this paragraph, when names of eligible
candidates are certified to such appointing authority, and number
ofappointments actually to be made, according to the requisition,
is n, the appointing authority shall appoint only from among the
first 3n + 1 persons named in the certification willing to accept
appointment. If said appointing authority makes an appointment
of any qualified person other than the qualified person whose
name appears highest, and the person whose name is highest is
willing to accept such appointment, the appointing authority shall
immediately file with the administrator a written statement of his
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reasons for appointing the person whose name was not highest786
(2) Upon the designation of a appointing authority to the

administrator to certify names for appointment in accordance with
the provisions of this paragraph, when names of eligible candidates
are certified to such appointing authority, and thenumber of
appointments actually to be made, according to the requisition,
is n, the appointing authority may appoint only from among the
first 5n + I persons named in the certification willing to accept
appointment from a certification of any qualified person other
than the qualified person whose name appears highest, and the
person whose name is higher is willing to accept such
appointment, the appointing authority shall immediately file with
the administrator a written statement of his reasons for appointing
the person whose name was not highest and his reason for not
appointing the person whose name was higher than the name of
the person appointed.
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All appointments shall be effective only when the statement of
reasons required by the paragraphs (1) or (2) has been received
and approved by the administrator. The administrator shall make
such statement available for public inspection at the office of the
department.

802
803
804
805
806

Any person aggrieved by the failure of an appointing authority
to appoint such person may appeal such non-selection to the
deputy commissioner. Such non-selection shall be sustained by
the deputy commissioner unless it shall be determined to have
been arbitrary and capricious, an abuse of discretion, or other wise
not in accordance with the law. Any person whose non-selection
shall be determined to the foregoing criteria shall be appointed
to the next vacancy in the same title in the same departmental
unit prior to the appointment of any other candidate.
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Section 19. As herein stated, and upon the request of the
appointing authority, the administrator may certify names from
the appropriate eligible list in an order other than the order
provided by section fifteen. Ten days prior to any sucViJ
certification, the administrator shall post a notice of his intention ”

to do so in the offices of the department and shall mail a copy
of such notice at all locations where persons who are otherwise
eligible for such certification may be employed.

816
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Upon the statement of the appointing authority that the
appointment to be made requires special qualifications, and upon
the determination by the administrator that the nature of the
essential functions and duties of the specific position to be filled
mandates special qualifications in addition to those tested and
measured by the examination held for the title, the administrator
may certify first from the appropriate eligible list the names of
candidates who possess such additional special qualifications.

824
825
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Special certification based on race, color, national origin, or
sex shall be made whenever (1) an appointing authority shall make
requisition to fill a position included in the affirmative action plan
said appointing authority has filed with the administrator; and
(2) the administrator shall make a written determination
substantiating that previous practices of the departmental unit of
said appointing authority with respect to making appointments
have discriminated against members of a protected group on the
basis of race, color, sex, or national origin in contravention of
any provision of federal or state law. A special certification of,
in addition to those names certified in accordance with the
provisions of section eighteen, the names of a like number of
individuals who are members of said protected group and are on
the appropriate eligible list.
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Section 20. An appointing authority may make a provisional
appointment to a title in the official service with the authorization
of the administrator. Such authorization may be given only if no
suitable eligible list exists from which certification of names may
be made for such appointment or if the list contains the names
of fewer than three persons who are eligible for and willing to
accept employment and the appointing authority submits a
written statement to the administrator that each person whose
name was certified and who reported for an interview was
interviewed and considered for appointment and state sound and
sufficient reasons, satisfactory to the administrator, for not
making an appointment from among such persons. A provisional
appointment may be authorized pending the establishment of an
eligible list. Such authorization shall be void unless exercised
within two weeks after it is granted.
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After authorization of a provisional appointment pursuant to
the preceding paragraph, the administrator shall proceed to

861
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conduct an examination as he determines necessary and to
establish an eligible list. Such examination shall be held and such
eligible list shall be established within one year from the date of
such authorization. If, as the result of such examination, no
suitable eligible list is established, the administrator and the
appointing authority shall confer and decide what action should
be taken, such as the certification of names of a different basis,
or the holding of another examination on a different basis.

863
864
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867
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Each provisional appointment shall be reported by the
appointing authority to the administrator. A
appointment may be terminated by the administrator at any time
and shall be terminated forthwith whenever the administrator
shall determine that the person appointed does not, in fact, possess
the approved qualifications or satisfy the approved requirements
for the position.

871
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Except as otherwise provided in section twenty-three when
making a provisional promotion, no provisional employment in
a position shall be authorized, approved, or continued for more
than forty-five days from the establishment of an eligible list if
such list contains the names of three persons eligible for and
willing to accept appointment to such position.

878
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Section 21. An appointing authority shall appoint a veteran in
making a provisional appointment to other than a title in which
there are merit employees eligible for promotion in the next lower
title, unless such appointing authority shall have obtained from
the administrator a list of all veterans who, within the twelve
months next preceding, have file applications for the kind of work
called for by such provisional appointment, shall have mailed a
notice of the position vacancy to each of such veterans and shall
have determined that none of such veterans is qualified for or is
willing to accept the appointment.
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Section 22. An appointing authority, in requesting authoriza-
tion to make a provisional appointment, shall file with the
administrator a notice containing: (1) a proposal specifying th<
type of certification which should be promulgated by thi4,r
administrator, and (2) a substantiation that person proposed for
the provisional appointment meets the requirements for
appointment to the position and possesses the knowledge, skill,
and abilities necessary to perform such duties.
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Section 23. An appointing authority may, with the approval of
the administrator, make a provisional promotion of a merit
employee in one civil service title to a higher civil service title in
the same departmental unit. Such provisional promotion may be
made only if a certification has been requested but has not been
sent to the appointing authority within thirty days of such request.

902
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In the event that an eligible list has been established for the title
by the administrator, the appointing authority shall consider for
provisional promotion only those merit employees who passed the
examination for such title. In the event that an examination has
been administered for the title but not eligible list has been
established, the appointing authority shall consider for
provisional promotion only those merit employees who have
taken such examination. In the event that an examination has
been administered for the title has not been administrated, the
appointing authority shall consider for provisional promotion
only those merit employees serving in the next lower title in the
same departmental unit. If there is no such employee in the next
lower title who is qualified for and willing to accept such a
provisional promotion, the administrator may authorize the
provisional promotion of a qualified merit employee in the
departmental unit without regard to title, upon submission to the
administrator by the appointing authority of sound and sufficient
reasons thereof, satisfactory to the administrator. No person shall
be eligible for such provisional promotion if his performance has
not been satisfactory as determined by his most recent
performance evaluation.
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929 A provisional promotion made pursuant to this section shall

be terminated if or when a certification is issued from an eligible
list for the title to which the person was provisionally promoted
or if the nature of the duties of the position in which the person
is serving change. No provisional promotion shall continue more
than forty-five days after the certification is issued to the
appointing authority from an eligible list for the title to which the
promotion has been made.
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A provisional promotion pursuant to this section shall not be
deemed to interrupt the period of service in the title from which
the provisional promotion was made where such service is
required to establish eligibility for promotional certification.
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Section 24. No provisional appointment shall be made unless
the person accepting such appointment shall have been given
written notice of his right under this chapter. Such notice shall
be on a form prescribed by the administrator.

941
942
943
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Any appointing authority making a provisional appointment
or promotion; in violation of sections twenty through twenty or
twenty-six shall be punished by a fine of not less than one
thousand dollars nor more than three thousand dollars for each
such violation, and provided, further, said appointing authority
or his or her successor shall make no further
appointments within the next twelve months except with the prior
written approval of the administrator.
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Section 25. Upon the request of an appointing authority, names
shall be certified for appointment from the labor service register
in the order of placement on such register. Except as provided
in the last paragraph of this section, the names of persons who
apply for employment in the labor service of the commonwealth
and of the cities and towns shall be registered and placed, in the
order of the dates on which they file their applications, on the
registers for the titles for which they apply and qualify. The name ,
of any such person shall remain on such register for not more than '

five years, subject to a renewal of application pursuant to this
section. Such person shall continue to be eligible for appointment
from any such register and shall maintain his place on such register
if he renews his application during the six months immediately
prior to the expiration of his five year period of eligibility. Such
continuing eligibility shall have a duration of not more than two
years after the date of expiration of the original five year period.
A renewal filed later than such expiration date shall not be
accepted, an applicant who filed such late renewal shall be
required to file a new application and shall be placed on the (

register as of the new date of registration.
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During his period of eligibility, any such person may add Titles
for which he qualifies, in application to those for which h

( ,e
originally applied, to his application for employment in the
service. Except as provided in the next paragraph, eligibility for
appointment to such titles shall continue for the remainder ofthe
period of eligibility for the titles for which application was
originally made. If any person certified fails to respond or fails
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to report to work after signifying his willingness to accept
appointment to a title, the appointing authority shall so inform
the administrator, and the name of such person shall be removed
from the register. If any person certified responds as willing to
accept employment but declines the appointment offered and
submits to the administrator reasons for such declination within
seven days, the name of such person shall not be removed from
the register, solely because of such declination. If any applicant
whose name is registered for more than one title accepts
appointment to any position in the labor service, the personnel
administrator shall remove his name from the register for all titles,
subject to such employee’s satisfactory completion of his
probationary period.
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An appointing authority may include in a requisition for
laborers a statement that the work to be performed requires
vigorous persons. The administrator, after investigating such
statement and being satisfied that it is true, may establish physical
strength or fitness standards and certify only those persons
meeting such standards.
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The names of veterans who apply for employment in the labor
service shall be placed on the registers for the titles for which they
qualify ahead of the names of all other persons. The names of
spouses or surviving parents of veterans who were killed in action
or died from service connected disability, incurred in wartime
service, who present proof from official sources of such facts,
satisfactory to the administrator, and who have not remarried,
shall be placed on the registers for the titles in the labor service
for which they apply and qualify above the names of all other
applicants but below the names of veterans.
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Section 26. Subject to the approval of the administrator, and
notwithstanding the provisions of the second paragraph of
section twenty, any qualified person serving provisionally in a title
in the labor service for not less than two years may be continued
in such appointment on a provisional basis upon written request
of the appointing authority to said administrator, provided that
such person was initially appointed to said title in a manner not
inconsistent with the provisions of this chapter. The administratoi
shall annually report to the general court the number of such
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requests received, and the number of and nature of those
appointments continued.

1018
1019

Section 27. An appointing authority shall, prior to any request
to the administrator for approval of a promotional appointment
of a merit employee in the labor service to a higher title in such
service or for approval of a change in employment of a merit
employee within such service from one position to a position
which is not higher but which has requirements for appointment
which are substantially dissimilar to those of the position from
which the change is being made, post a promotional bulletin. Such
bulletin shall be conspicuously posted for a period of at least five
working days where it can be seen by all employees eligible for
such promotional appointment or change in employment. Any
such request shall contain a statement that the posting
requirements have been satisfied, indicating the date and location
of the position.
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)30
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The promotional bulletin shall contain the following
information about the position which is to be filled; the salary
and location, any special qualifications or licenses which are
required for performing the duties of the position, if the position
is temporary, the probable duration of the employment therein,
and the last date to apply for the position. Such promotional
bulletin shall be mailed to any employee who, during the entire
period of posting, is on sock or military leave, on vacation.
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Within fourteen days after approval by the administrator of a
promotional appointment in the labor service, the appointing
authority shall post in all areas under its control where five or
more civil service employees start their tour of duty: name, title,
position to which the promotional appointment has been made
and the date from which length of service was measured for
purposes of determining seniority.
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Section 28. An appointing may, subject to approval by the
administrator, but without submitting a requisition to the
administrator and without complying with other provisions ofth£
civil service law any rules incident to the normal appointment
process, make an emergency appointment to a civil service title
for no longer than sixty days. Such appointment shall be made
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1(151
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nly upon a declaration of emergency by the appointing authority1055
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in such form and detail as the administrator may require certifying
that the circumstances of such emergency could not have been
foreseen and that the public business would be seriously impeded
by the time lapse incident to the normal appointment process. The
administrator shall not approve and shall terminate any
emergency appointment if he determines that the circumstances
do not merit such an appointment. In no event shall the
administrator renew an emergency appointment more than once
and no person shall receive more than one such appointment, or
one such appointment and renewal, as the case may be, in any
twelve month period.
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Section 29. The administrator shall establish a program for the
implementation of a performance evaluation system for all
persons employed in civil service titles. In the development of the
performance evaluation system for employees of the common-
wealth the administrator shall, after consultation with representa-
tives of the collective bargaining units to be evaluated, determine
the form, method and general criteria of performance. In the
development of the performance evaluation system for municipal
employees the administrator shall, after consultation with repre-
sentatives of the collective bargaining units to be evaluated and
the Massachusetts Municipal Association, determine the form,
method and general criteria of performance.
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The evaluation system shall, to the maximum extent possible,
evaluate on the basis of objective job task-related criteria, the job
performance of each employee, and the results of such evaluations
may be utilized by the department or the appointing authority in
future personnel determinations. Upon the establishment of the
general format and criteria for such evaluation system, such
format and criteria shall be adopted as rules by the administrator
in accordance with the provisions of section four.

1079
1080
1081
1082
1083
1084
1085
1086

Such evaluation system shall include, but not be limited to, the
following general provisions:

1087
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(1) An employee serving in a civil service title shall be evaluated
by the employee’s immediate supervisor no more thantwice a year
on an annual evaluation period cycle beginning with his first date
of employment in such title.
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(2) All performance evaluations shall be in writing and shall1093
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be maintained as part of the employee’s records by the appropriate
appointing authority until such employee leaves civil service
employment or as other wise prescribed by the administrator.

1094
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(3) Prior to each such evaluation period, the immediate
supervisor shall inform the employee of the general performance
dimensions and the procedures to be utilized in evaluating the
employee’s performance. The supervisor shall also inform the
employee that such evaluation may be utilized by the department
or the appointing authority in future personnel determinations.

(4) After such evaluation has been conducted, the immediate®
supervisor shall confer with the employee concerning the
evaluation. Upon the completion of the employee’s review of such
evaluation, the employee shall sign the evaluation indicating
whether he agrees or disagrees with the evaluation. If the employee
so desires, he may be provided a copy of such evaluation.

1097
1098
1099
I 100
1101
1102
1103
1 104
I 105
I 106
1107
1108

A merit employee who receives a performance evaluation with
which he disagrees, may appeal the results of such evaluation
within ten days of the receipt of said results pursuant to
section thirty-eight.

1109
I I 10
1111
I 112

A merit employee who receives a performance evaluation with
which he disagrees, may appeal the results of such evaluation
within ten days of the receipt of said results pursuant to
section thirty-eight.

1113
11 14
1 1 15
11 16

Section 30. An appointing authority may grant merit employee
a leave of absence or an extension of a leave of absence; provided
that any grant for a period of longer than fourteen days shall be
given only upon written request filed with the appointing
authority by such person, including a detailed statement of the
reason for the requested leave, provided, that if the absence is
caused by illness, shall be accompanied by substantiation of such
illness. A copy of the written grant shall be kept on file by the
appointing authority, who shall, upon request, forward a copy
thereof to the administrator. No leave of absence for a period of
longer than three months, except one granted in accordance
the provisions of the following paragraph or because of illness
evidenced by the certificate of a physician approved by the
administrator, shall be granted pursuant to this paragraph
without the prior approval of the administrator.

1117
1118
1119
1120
1121
I 122
1123
1124
1125
1126
1127
1128
1129
1130
1131
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1132 Following the appointment of a merit employee to a higher civil
1133 service title pursuant to a provisional promotion or a promotiona
1134 appointment after certification, such employee shall be grante
1135 a leave of absence for the period of such provisional promotion
1136 and any extensions thereof in the higher title
1137 Any person elected to a state office or elected by the people
1138 to the office of mayor who is a merit employee shall, upon his
1139 written request made to the appointing authority, be granted a

leave of absence without pay from his merit title for all or such1140
portion of the term for which he was elected as he may at any1141
time designate, and shall not, as a result of such election, be1142
suspended or discharged or suffer any loss ofrights under the civil1143
service law and rules1144

1145 Any merit employee who has been granted a leave of absence
or an extension thereof pursuant to the provisions of this section1146
shall be reinstated at the end of the period for which the leave1147
was granted, upon demand of such person, shall fail to reinstate1148
him to his merit title, such person may request a hearing in1149
accordance with the provisions of sections thirty-eight through1150
forty-three. If any merit employee shall fail to return to his merit1151
title at or before completion of the period for which a leave1152
absence has been granted under any provisions of this section, the1153
appointing authority shall, within seven days after the completio1154
of such period, give such person a written notice setting forth the1155
pertinent facts of the case and informing him that his employment1156

deemed to be terminated, whereupon the employment of such1157
employee shall be terminated. Nothing in this section shall be1158
deemed to prevent the reinstatement of such merit employee1159
pursuant to the provisions of section thirty-six1160

Section 31. An appointing authority shall terminate the1161
employment of any employee in a civil service title who has taken1162
an unauthorized leave of absence for a period of five days or1163
longer, provided that the appointing authority shall send to the1164
employee by registered mail a statement informing him that1165
he is considered to have permanently and voluntarily separated1166
rimself from the employ of such appointing authority and 2) h1167

1168 may within ten days after the mainline of such statement reque
1169 a hearing before the appointing authority. A copy of such notic
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shall be kept on file by the appointing authority and a copy shall
be forwarded to the administrator.

170
171

The appointing authority may restore such employee to the title
in which he was formerly employed or may grant a leave of
absence pursuant to section thirty-four ifsuch person is so eligible
and, within ten days after the mailing of such statement, files with
the appointing authority a written request for such leave,
including an explanation of the absence which is satisfactory to
the appointing authority. The appointing authority shall
immediately notify the administrator in writing of any such
restoration or the granting of any such leave. If an appointing
authority fails to restore such employee or to grant such employee
a leave of absence pursuant to the provisions of the preceding
paragraph, such person may request a review by the deputy
commissioner in accordance with section forty-four, provided that
such review shall be limited to a determination of whether such
person failed to file proper notice of the absence to the appointing
authority and whether the failure to give such notice was
reasonable under the circumstances.

172
73

174
175
176
177
178
179
180
181
182
183
184
185
186
187
188

For the purposes of this section, unauthorized absences shall
mean an absence from work for a period of more than five days
for which no notice has been given to the appointing authority
by the employee or by a person authorized to do so, or for which
no leave was granted pursuant to the provisions of section thirty-
four.

189
190
191
192
193
194

Section 32. Following the appointment to a civil service title,
a civil service employee shall actually perform the duties of such
title for a probationary period of six months before he shall be
eligible to become a merit employee in that title, except where a
longer probationary is required pursuant to section forty-four.

195
196
197
198
199

Following the appointment to a civil service title on a less than
full-time basis, including but not limited to a part-time reserve,
intermittent, call, or recurrent basis, a civil service employee shall
serve a probationary period of six months immediately following
such appointment, which shall include the actual performance of
the duties of the title for not less than thirty working days or the
equivalent thereof during such period, before he shall be
considered a merit employee on such less than full-time basis,

200
201
202
203
204
205
206
20
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provided that if such person has not performed such duties for
such thirty working days or the equivalent thereof, his
probationary period shall be extended for an additional six
months, at the end of which time such person shall be eligible to
become a merit employee in such title on a less than full-time basis.

1208
1209
1210
1211
1212
1213 A merit employee who is promoted to a higher civil service title

shall be considered on leave of absence from such merit title in
accordance with the provisions of section thirty-three for the
period of such probationary period and any extensions thereof.
During the probationary period, a civil service employee shall be
subject to the standard performance evaluation as set forth in
section thirty-one. The appointing authority may extend the
probationary period for a period of two months if the evaluation
is unsatisfactory. Such civil service employee shall “satisfactorily
complete” such evaluation before he shall be eligible to become
a merit employee.

1214
1215
ni6

.1
1219
1220
1221
1222
1223
1224 If the performance of a civil service employee serving a

probationary period is unsatisfactory to the appointing authority,
whether by the conduct, the capacity, the character or the quality
of the work performed by such employee, the appointing authority
may, at any time after such person has served thirty days and prior
to the end of the probationary period, give such person a written
notice stating in detail the reasons why his performance is not
satisfactory. Such reasons shall take into account the employee’s
performance evaluation, and the goals and objectives set for such
employee. Such notice shall be deemed to terminate the
employment of such civil service employee. The appointing
authority shall at the same time send a copy of such notice to the
administrator. In absence of such notice, and after completion of
a performance evaluation by the appointing authority and the
employee, such employee shall be deemed to be a merit employee
in such title after the required probationary period.

1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
'•?40 If a full-time civil service employee does not actually work

because of illness or educational leave during the serving of his
probationary period, the appointing authority may postpone the
serving of such period, provided that such employee has served
an amount of time adequate to satisfy the appointing authority
that his services should be retained in that title and provided,

II
1243
1244
1245
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1246 further, that such employee shall, upon resuming employment, be
required to perform service equal to a full probationary period.
The probationary period of a civil service employee shall not be
deemed to be interrupted by his provisional promotion pursuant
to section twenty-three.

1247
1248
1249
1250
1251 Section 33. For the purposes of this chapter, seniority of a civil

service employee shall mean his ranking based on length of service,
computed as provided in this section. Length of service, computed
from the first date of full-time employment in the title or in higher
title in the departmental unit, including the required probationary*,
period, unless such service has been interrupted by an absence"
from the payroll of more than six months, in which case length
of service shall be computed from the date of restoration to the
payroll. But upon continuous service following such an absence
for a period of twice the length of the absence, length of service
shall be computed from the date obtained by adding the period
of such absence from the payroll to the date of original
employment. The continuity of service of such employee shall be
deemed not to have been interrupted if such absence was the result
of (1) military service, illness, educational leave, abolition of
position or layoff because of lack of work or money, or (2) injuries
received in the performance of duty for which compensation was
paid pursuant to chapter one hundred fifty-two, provided that the
employee notifies the appointing authority, in writing, not later
than six months after the final payment of compensation aforesaid
that he is ready, willing, and able to do his former work and files
with said appointing authority a certificate of a registered
physician that he is able to perform the duties of his position in
an efficient manner, and is restored to the payroll, or (3) as the
result of a disability retirement under chapter thirty-two from
which the employee was restored to employment within the
departmental unit pursuant to section eight of said chapter thirty-
two.

1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278

If, as a result of a reinstatement made pursuant to this chapter
a person is restored to employment in the same title in a
employment as a permanent employee, his length of service shah
be computed from the date of his first employment under such
reinstatement, but upon continuous service in such unit for three

1279
1280
1281
1282
1283
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1292
£ 1293
*1294

1295

$l3lB

years or twice the length of his absence from the payroll, whichever
is greater, his length of service shall be computed as though such
earlier employment had been in the departmental unit to which
he has been reinstated, provided, however, that the seniority of
any person reinstated pursuant to sections eight of chapter thirty-
two shall be computed as though such earlier employment had
been in the departmental unit to which he has been reinstated upon
continuous service of one year.

1284
1285
1286
1287
1288
1289
1290
1291

If the employment of such full-time employee is changed
through an original or promotional appointment or transfer from
one departmental unit of the commonwealth to another under the
same appointing authority, or from one departmental unit to
another within the same department in a city or town, the length
of service of such employee in the unit to which the appointment
or transfer is made shall be computed from the date which was
used to compute his length of service immediately prior to such
appointment or transfer. If the employment of such full-time
employee is changed through an original or promotional
appointment from one departmental unit of the commonwealth
to another not under the same appointing authority, from one
departmental unit to another not within the same department in
a city or town, the length of service of such employee shall be
computed from the date of such change of employment, but if
the employee completes one year of service in the new
employment, from the date which was used to compute the
employee’s length of service immediately prior to the change of
employment.

1296
1297
1298
1299
1300
1301
1302
1303
1304
1305
1306
1307
1308
1309
1310
1311 If the employment of such full-time employee is changed by

transfer from one departmental unit of the commonwealth to
another not under the same appointing authority, from one
departmental unit to another unit within the same department in
a city or town, from one city or town to another, from a city or
town to the commonwealth, or from the commonwealth to a city
or town, the length of service of such employee shall be computed
in the following manner: (1) if the transfer was made upon the
request of the employee, the length of service shall be computed
from the date of such transfer, but if the employee completes three
years of service in the new employment, from the date which was

1312
1313
1314
1315
1316
1317

1319
1320
1321
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1322 used to compute the employee’s length of service immediately
prior to the transfer; (2) if the transfer was not upon the request
of the employee, the length of service shall be computed from the
date which was used to compute the employee’s length of service
immediately prior to the transfer. In determining the seniority of
a firefighter for the purpose of reduction in rank or reduction in
force, his ranking shall be based on his length of service in the
fire department in which such reduction is to take effect.

1323
1324
1325
1326
1327
1328
1329

The length of service of a merit employee appointed to a title
on a less than a full-time basis shall be computed from the date
of such appointment to such title, without regard to absences from
the payroll which were not voluntary on the part of such employee.
Regardless of actual length of service, municipal merit employees
appointed on less than a full-time basis shall, for purposes of
determining seniority, rank below all full-time municipal merit
employees. State merit employees appointed to a title on a less
than full-time basis shall for the purposes of this section accrue
that portion of the seniority of full-time state merit employees that
their service bears to full-time service.

1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340

Any person in such service who has been reinstated, as set forth
in section thirty-six, shall carry forward their seniority as
prescribed herein; provided, however, that any layoffs occurring
after a reinstatement date shall have such reinstatement date as
the determining factor in layoffs by seniority.

1341
1342
1343
1344
1345

Section 34. Subject to the provisions of section thirty-eight
governing the transfer of persons who have served as merit
employees since prior to October fourteen, nineteen hundred and
sixty-eight, a merit employee may be transferred to a similar
position in the same or in another departmental unit after request
in writing for approval of such transfer made to the administrator,
are sound and sufficient to show that the transfer will be for the
public good and will not impose unreasonable hardship on such
employee. A position shall not be considered similar if it has a
title higher than that of the position from which the transfer is
to be made or if the requirements for appointment to such titles
are substantially different.

1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357

Such transfer may be permanent or temporary, as the
appointing authority or authorities shall determine, with the

1358
359
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consent of the administrator, and, if temporary, shall be for such
period of time as the appointing authority or authorities shall
determine, with the consent of the administrator. A temporary
transfer shall not affect the date from which length of service is
computed for purposes of determining the seniority of the person
transferred; nor shall such transfer be deemed to interrupt the
period of service in the position from which such person is
transferred where such period of service is required for eligibility
for any promotion under the civil service law and rules.

1360
1361
1362
1363
1364
1365
1366
1367
1368

#69 A person who is aggrieved by a transfer, other than an
emergency transfer or assignment, made pursuant to this section
but who is not subject to the provisions of section thirty-eight with
respect to such transfer, may appeal pursuant to the provisions
of section forty and shall be entitled to a hearing and a decision
in the same manner as if such appeal were taken from a decision
of the appointing authority made, after hearing, under the
provisions of section thirty-eight.

1370
1371
1372
1373
1374
1375
1376

An appointing authority for a departmental unit may make an
emergency transfer or emergency assignment of any employee
where the public safety or health would be seriously impaired by

1377
1378
1379

delay in the performance of essential duties1380
1381 Any merit employee in a departmental unit may apply in writing

to his appointing authority for transfer to a similar position within
such unit, or may apply in writing to the appointing authorities
for such unit and for any other departmental unit for transfer to
a similar position in such other departmental unit. With the
written consent of such appointing authority or authorities, as the
case may be, and with the written consent of the administrator,
such person may be so transferred.

1382
1383
1384
1385
1386
1387
1388

Section 35. A person who has been employed in the official
service as a merit employee for at least one year may be transferred
to a position in the labor service under the direction of the same
appointing authority upon approval of the administrator. Such
approval shall be granted only upon written request of the
appointing authority. Such request shall be accompanied by
statements from the appointing authority substantiating that such
person is qualified to perform the duties of the position in the labor
service and that the appointing authority has posted, in the

1389
1390
1391
\392

T394
1395
1396
1397
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1398 departmental unit in which such positions exist, the promotional
bulletin provided for in section twenty-nine and has determined
that such person is the most qualified of those employees who are
willing to accept such position.

1399
1400
1401

The provisions of this section may apply to a transfer to a
position the duties of which are partially those or a position in
the labor service and partially those of a position in the official
service, and may apply notwithstanding that the person for whose
transfer the request for approval is made is not eligible for
certification from any register for appointment to such positicA
in such departmental unit.

1402
1403
1404
1405
1406
1407
1408

Section 36. Any merit employee separated from employment
because of lack of work or lack of money or abolition of position,
shall be reinstated prior to the appointment of any other
applicants, to his merit title in the department, provided that the
employee meets the basic requirements for appointment to the
position.

1409
1410
141 1
1412
1413
1414
1415 Any merit employee separated from his title because of

disability who is subsequently deemed capable of employment
either by his doctor or, in the case of a reinstatement pursuant
to section eight of chapter thirty-two, by the retirement board,
shall be reinstated to his merit title in the departmental unit prior
to the appointment of any other applicants; provided, however
that in the event that such reinstatement occurs after more than
five years from the date of said separation, such reinstatement
shall be subject to approval by the appointing authority.

1416
1417
1418
1419
1420
1421
1422
1423

Any merit employee who has been separated from his merit title
through retirement pursuant to the provisions of any law if such
retirement is invalidated and the retirement allowance
discontinued because the proceedings relative to such retirement
were illegal or defective shall, if such employee applies to the
administrator within one year after the last payment of such
retirement allowance, be reinstated to his merit title without loss.

1424
1425
1426
1427
1428
1429
1430

of compensation. §

Any merit employee separated from employment due to I!aJ
abolition of his position as the result of the transfer of the
functions of his position to another department, division, board
of commission, may elect to be transferred subject to the approval

1431
1432
1433
1434
1435
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of the administrator, to a title with similar duties in such
department, division, board of commission without loss of
seniority, retirement, or other rights.

1436
1437
1438
1439 Any merit employee separated from his employment, the cause

of such separation not described above, may with the approval
of the administrator, be reinstated to his merit title in the same
or in another department provided that the appointing authority
submits to the administrator a written request for approval stating
the reasons why such reinstatement would be in the public interest.
No such request shall be approved if it is submitted more than
five years from the date of said separation and there is a suitable
eligible list for appointment or promotion to such title. The
administrator may request additional information before
rendering his decision, provided however that he shall render such
decision within thirty days after receiving all necessary
information.

1440
1441
1442
1443
1444

£445
1446
1447
1448
1449
1450
1451

Section 37. If employees in positions having the same title in
a departmental unit are to be separated from such positions
because of lack of work or lack of money or abolition of positions,
they shall be separated in the following order and reinstated in
the same unit in the exact opposite order: (1) provisional
employees, (2) civil service employees who have not yet
satisfactorily completed a probationary period in the title, (3)
merit employees, according to their seniority in the title, such that
employees more senior in length of service, computed in
accordance with section thirty-three, shall be retained the longest
and reinstated first.

1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463 Any merit employee separated from employment in accordance

with this section shall be retained in the departmental unit in the
next lower title in which the employee has attained merit status.
Any action by an appointing authority to separate a merit
employee from employment because of lack of work or lack of
money or abolition of position shall be subject to appeal pursuant
to the provisions of section thirty-eight.

1464
1465
1466
1467
1468

V

§469*470 Any merit employee separated from employment in accordance
with the provisions of this section who has attained merit status
in any lower title in the departmental unit, may file with his
appointing authority, within seven days ofreceipt of written notice

1471
1472
1473
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of such separation, written consent to his being demoted to the
next lower title in which there is an employee junior to him in
total length of service in the departmental unit.

1474
1475
1476
1477 A disabled veteran shall be retained in employment in

preference to all other persons, including veterans.478

Section 38. Except for just cause and except in accordance with
the provisions of this paragraph, a merit employee shall not be
discharged, removed, suspended, laid off, transferred without his
consent if he has served as a tenured employee since prior to
October 14, 1968, or lowered in rank or compensation. Before
such action is taken, such employee shall be given a written notice
by the appointing authority, which shall include the action
contemplated, the specific reasons for such action, a copy of
sections thirty-eight through forty-three and a copy of chapter
thirty B. Such employee shall be given a full hearing concerning
such reasons before the appointing authority in accordance with
the provisions of section thirty-nine.

1479
1480
1481
1482
1483
1484
1485
1486
1487
1488
UB9
1490
1491 A merit employee suspended shall be automatically reinstated

at the end of the first period for which he was suspended. In the
case of a second or subsequent suspension of such merit employee
for a period of more than five days, reinstatement shall be subject
to the approval of the administrator, and notice of said
contemplated action given to such employee shall so state.

1492
1493
1494
1495
1496

Notice of any action taken under this section shall be forwarded
forthwith by the appointing authority to the administrator.

1497
1498

Section 39. A merit employee aggrieved pursuant to the
provisions of the preceding section shall be given a full hearing

1499
I 'OO

before the appointing authority or his designated hearings officer
within not fewer than four days nor more than eight days after
the request for such hearing. The appointing authority shall
provide such employee with a written notice of the time and place
of such hearing at least three days prior thereto. If such hearing
is conducted by a hearing officer, his findings shall be reported
forthwith to the appointing authority for action. Not later
two days after the completion of the hearing, the appointing
authority shall give to such employee a written notice of his
decision, which shall state fully and specifically the reasons
therefor.

01
02

1503
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1505
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Notwithstanding the foregoing, a merit employee and his
appointing authority may agree that the hearing before the
appointing authority be waived and said employee shall
immediately petition the deputy commissioner for dispute
resolution for a hearing pursuant to the provisions of the following
section.

1512
1513
1514
1515
1516
1517

Section 40. A merit employee aggrieved by a decision of his
appointing authority made pursuant to section thirty-nine may
request a hearing before the deputy commissioner provided, that
the employee file a written request for an appeal within ten days
after receiving written notice of the decision of his appointing
authority or after a written agreement pursuant to the second
paragraph of section thirty-nine. Such hearing shall be held by
the deputy commissioner or his designee in accordance with the
provisions of chapter thirty B.

1518
1519
1520

£521*522
1523
1524
1525
1526
1527 Section 41. An employee who alleges that his appointing

authority failed to follow the requirements of section thirty-eight
in taking action which has affected his employment or
compensation may appeal for a hearing before the deputy
commissioner pursuant to the provisions of section forty,
provided that the employee shall file a written complaint within
ten days after heknew or had reason to know of said requirements,
setting forth specifically in what manner the appointing authority
has failed to follow such requirements.

1528
1529
1530
1531
1532
1533
1534
1535

If the deputy commissioner determines that the appointing
authority has failed to follow said requirements, and that the
rights of such employee have been prejudiced thereby, the deputy
commissioner shall order the appointing authority to restore said
person to his employment immediately without loss of
compensation or other rights.

1536
1537
1538
1539
1540
1541

A merit employee who files a complaint under this section may
simultaneously request a hearing as to whether there was just
cause for the action of the appointing authority under section
thirty-eight as if he were a person aggrieved by a decision of the
appointing authority made pursuant to all the requirements of
said section thirty-eight. In the event the deputy commissioner
denies the complaint made by the employee pursuant to the
previous paragraph, a hearing shall subsequently be conducted

1542
1543
1544

i545
W546

1547
1548
1549



HOUSE - No. 5370 [March56

»

i

and a decision rendered by said deputy commissioner pursuant
to section thirty-eight.

1550
1551

The supreme judicial court or the superior court shall have juris-
diction over any civil action for the reinstatement of any person
alleged to have been illegally discharged, removed, suspended, laid
off, transferred, lowered in rank or compensation without his
written consent, or whose civil service position is illegally
abolished. Such civil action shall be filed within the six months
next following such alleged act, unless the court upon a showing
of cause extends such filing time.

1552
1553
1554
1555
1556
1557
1558
1559
1560 Section 42. Any employee aggrieved by a decision of the deputy

commissioner made pursuant to section forty may request a
hearing before the commission within ten days after receiving
written notice of the decision of the deputy commissioner. The
employee shall be given a full hearing before a member of the
commission or a hearings officer designated by the chairman of
the commission within not fewer than four days nor more than
eight days after the filing or such appeal in writing or unless the
commissioner or said designated hearings officer shall determine
in writing that it is impracticable to hold such hearing within eight
days. Upon completion of the hearing, the commissioner or
designated hearings officer shall report his findings to the commis-
sion within eight days of the completion of the hearing. Within
ten days after the filing of such report, the commission shall notify
all parties concerned, including the employee, the appointing
authority, and the deputy commissioner, in writing of its decision
and shall state fully reasons therefor.

1561
1562
1563
1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577 If the commission determines that the decision of said deputy

commissioner is in violation of constitutional provisions; based
upon an error of law; made upon unlawful procedure,
unsupported by substantial evidence; arbitrary and capricious, an
abuse of discretion, or otherwise not in accordance with the law,
the commission shall remand the matter for further proceedings
before the appointing authority, or reverse the decision of said
deputy commissioner. The commission shall not modify any
penalty approved by the deputy commissioner. The decision of
the commission made pursuant to this section shall be subject to
judicial review as provided in section forty-three.

1578
1579
1580
1581
1582
1583
1584
1585
1586
1587
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If the deputy commissioner or the commission shall determine
in the course of an appeal in accordance with sections thirty-eight
through forty-one that such appeal is presently being or has been
resolved with respect to such employee in accordance with the
provisions of section eight of chapter one hundred and fifty E or
any other appropriate forum, the deputy commissioner or the
commission, respectively, shall forthwith dismiss said appeal,
except where such additional appeal is pursuant to an alleged
violation of the prohibited practices of an employer provided in
section ten of said chapter one hundred and fifty E.

1588
1589
1590
1591
1592
1593
1594
1595
1596
597

If the decision by which an employee has been aggrieved and
is appealing is based on a performance evaluation conducted in
accordance with the provisions of section twenty-nine or on a
previous disciplinary action and all rights to appeal such
evaluation or disciplinary action are presently being sought or
have been exhausted or expired, the substantive matter in such
previous appeal shall not be open to redetermination.

1598
1599
1600
1601
1602
1603
1604

Section 43. Any party aggrieved by a final determination or
order of the commission may institute proceedings for judicial
review in the appeals court within thirty days after receipt of said
determination or order. The proceedings in the appeals of section
fourteen of chapter thirty A.

1605
1606
1607
1608
1609

Section 44. No person shall be ineligible for appointment and
no person shallbe denied employment as afirefighter or as a police
officer in the metropolitan district commission police force, in the
Massachusetts bay transportation authority police force, in the
capitol police force or in a city or town because of failure to attain
a minimum height unless the administrator, in response to the
written request of the appointing authority that no person under
a specified height be certified for appointment to said position on
such force, has established a minimum height requirement for the
position. Such request shall include the findings of a validation
study demonstrating the necessity for a minimum height for said
position on such force, and such other evidence as the
administrator may require.

1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
621

1622
Initial and promotional appointments to the metropolitan

district commission police force, the Massachusetts bay
transportation authority police force, and the capitol police force.

1623
1624
1625
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and to police and fire forces of cities and of such towns where
such forces are within the official service, including appointments
to the positions of chief or similar position where the civil service
laws and rules are applicable to such position, shall be made only
after competitive examination, except as otherwise provided by
section forty-nine, in appointing to the police and fire departments
from the permanent members of the reserve, intermittent, and call
police forces and fire forces, and by sections thirty-six and thirty-
six A of chapter forty-eight.

1626
1627
1628
1629
1630
1531
1632
1633
1634

Said competitive examinations for appointment to the police
and fire forces in cities and towns where such forces are within
the official service shall be scheduled within the three-year civil
service examination schedule prepared by the administrator
pursuant to section seven such that examinations for promotional
titles in each police or fire force are scheduled to occur on a regular
cycle, based on the number of members on the force; provided
that an examination be administered for every title in each police
force and fire force at least once in each examination cycle.

1635
1636
1637
1638
1639
1640
1641
1642
1643

No person shall be eligible to have his name certified for initial
appointment to the title of firefighter or police officer in a city
or town which has not accepted the provisions of sections forty-
five and forty-six if such person has reached his thirty-second
birthday on or before the final date for the filing of applications,
as stated in the examination brochure, for the examination used
to establish the eligible list from which such certification is to be
made. No person shall be eligible to take an examination for initial
appointment to the title of police officer on the metropolitan
district police force, the Massachusetts bay transportation
authority police force, the capital police force or the title of
firefighter or police officer in any city or town if he will not have
reached his nineteenth birthday on or before the final date for the
filing of applications for such examination, as so stated.

1644
1645
1646
1647
1648
1649
1650
165!
1652
1653
1654
1655
1656
1657

As a prerequisite to appointment to the position of regular
police officer in the metropolitan district police department, in
the Massachusetts bay transportation authority police force, in
the capitol police force, in a city, or in a town where the civil service
law and rules are applicable to such position, a person shall have
graduated from high school, or received a high school graduation

1658
1659
1660
1661
1662
1663
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equivalency certificate from the department of education, or
served for three years or more in the armed forces of the United
States, having last left such armed forces under honorable
conditions. Upon the written request of an appointing authority
that educational requirements be established as prerequisites for
appointment to its fire force, the administrator may establish such
requirements.

1664
1665
1666
1667
1668
1669
1670

No applicant for examination for initial appointment to the
police force or fire force of a city or town shall be required by
rule or otherwise to be a resident of such city or town at the time
of filing application for such examination; provided, however that
notwithstanding the provisions of any general or special law to
the contrary, any person who receives an appointment prior to
the first of January, nineteen hundred and eighty-nine to the police
force or fire force of a city or town shall within nine months after
his appointment establish his residence within such city or town
or at any other place in the commonwealth that is within fifteen
miles of the perimeter of such city or town, provided, further, that
if any city or town by bylaw, charter provision, special law, or
local ordinance or by collective bargaining agreement shall require
the members of a regular police or fire department and fire alarm
division appointed on or after the first of January, nineteen
hundred and eighty-nine to be residents of such city or town to
reside within fewer than fifteen miles of the limits thereof, the
provisions of such bylaw, charter provision, special act, local
ordinance, or collective bargaining agreement shall supersede the
provisions of this paragraph, and provided further such local
bylaw, charter provision, special act, local ordinance, or collective
bargaining agreement shall apply only to those members of a
regular police or fire department and fire alarm division appointed
subsequent to the adoption of such local bylaw, charter provision,
special act, local ordinance or collective bargaining agreement. A
member of the regular police or fire department and fire alarm
division of a city or town who is promoted within the department
of which he is a member shall not be deemed to have thereby been
appointed for the purposes of this paragraph. Upon written
request of the appointing authority to the administrator, the
administrator shall, when certifying names from an eligible list

1671
1672

£6731674
1675
1676
1677
1678
1679
1680
1681
1682
1683
1684
1685
1686
1687
1688
1689
1690
1691
1692
1693
1694
1695
1696
A697
’.'698
1699
1700
1701
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for initial appointment to the police force or fire force of a city
or town, place the names of all persons who have resided in said
city or town for one year immediately prior to the date of the
examination used to establish such eligible list ahead of the name
of any person who has not so resided.

1702
1703
1704
1705
1706
1707 Subsequent to January first, nineteen hundred and eighty-eight,

no person who smokes any tobacco product shall be eligible for
appointment as a uniformed member of the police force or fire
force of a city or town where the civil service law and rules are
applicable to such force, the metropolitan district commission
police force, the Massachusetts bay transportation authority
police force, the capitol police force, or of the public works
building police, and no person so appointed after such date shall
continue in such office or position if such person thereafter smokes
any tobacco product; the administrator shall promulgate
regulations for the implementation of the provisions of this
sentence.

1708
1709
1710
1711
1712
1713
1714
1715
1716
1717
1718

Following his initial appointment as a full-time police officer
or firefighter in a city, in a town where the civil service law and
rules are applicable to such title in the metropolitan district police
force, the Massachusetts bay transportation authority police
force, or the capitol police force, a person shall actually perform
the duties of such title on a full-time basis for a probationary
period of twelve months before he shall be considered a full-time
merit employee in such title, except as otherwise provided by civil
service rule; provided, however, that following a promotional
appointment such police officer or firefighter shall actually
perform the duties of the higher title on a full-time basis for a
probationary period of six months before he shall be considered
a merit employee in such higher title. The administrator, with the
approval of the commission, may establish procedures to ensure
the evaluation by appointing authorities, prior to the end of such
probationary period, of the performance of persons appointed as
regular police officers or firefighters.

1719
1720
1721
1722
1723
1724
1725
1726
1727
1728
1729
1730
1731
1732
1733
1734
1735

Section 45. The administrator, with the secretary of public
safety and the commissioner of public health, shall establish initial
health and physical fitness standards which shall be applicable to
ail police officers and firefighters when they are appointed to such

1736
1737
1738
1739
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titles, including but not limited to intermittent, reserve, and call
forces, in cities and towns or other governmental units. Such
standards shall be established by regulations promulgated by the
administrator after consultation with representatives of police and
firefighter unions, and the Massachusetts Municipal Association.

1740
1741
1742
1743
1744

Such requirements shall be functionally related to the specific
job or jobs for which the individual is being considered, the
specific circumstances under which the duties of the job or jobs
are to be performed, and shall be consistent with the safe and
lawful performance of the job, provided that no individual shall
be denied appointment because of his failure to meet such
requirements if he is capable of performing the essential functions
of the title involved with reasonable accommodation as
determined by the administrator, unless the administrator shall
determine that the accommodation required would impose an
undue hardship on the appointing authority, in accordance with
the criteria set forth in clauses (1), (2) and (3) of subdivision sixteen
of section (4) of chapter one hundred and fifty-one B.

1745
1746
1747
1748

£749
1750
1751
1752
1753
1754
1755
1756
1757

Notwithstanding the provisions of this paragraph, any
municipality may adopt, subject to collective bargaining, stricter
health and physical fitness standards. Such initial health and
physical fitness standards shall be rationally related to the duties
of such positions and shall have the purpose of minimizing health
and safety risks to the public, fellow workers and the police
officers and firefighters themselves.

1758
1759
1760
1761
1762
1763
1764
1765 No person appointed to a permanent, temporary, intermittent,

reserve police or firefighter title after January first, nineteen
hundred and eighty-eight shall perform the duties of such title
until he shall have undergone initial standards. The appointing
board or officer shall provide initial medical and physical fitness
examinations within thirty days of the appointment. If such
person fails to pass an initial medical or physical fitness
examination, he shall be eligible to undergo a reexamination
within sixty days of the date of the the failure of the initial
examination. If he fails to pass the reexamination, his
appointment shall be rescinded. No such person shall commence
service or receive his regular compensation until such person
passes the health examination or reexamination.

1766
1767
1768
1769
1770
1771
1772

41773*774
1775
1776
1777
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The administrator shall establish in-service health and physical
fitness standards which shall be applicable to all police officers
and firefighters in permanent, temporary, intermittent, and
reserve titles in cities and towns. Such standards shall be
established by regulations promulgated by the administrator after
consultation with representatives of police and firefighters unions,
and the Massachusetts Municipal Association. Notwithstanding
the provisions of this paragraph, any municipality may adopt,
subject to collective bargaining, stricter in-service health and
physical fitness standards. Such in-service health and physical ft
fitness standards shall be rationally related to the duties of such
titles and shall have the purpose of minimizing health and safety
risks to the public, fellow workers, and the police officers and
firefighters themselves. Such standards shall take into account the
age of the police officer and firefighter.

1778
1779

! 7 80
1781
1782
1783
1784
1785
I 786
1787
1788
1789
1790
1791
1792
1793 -Ml police officers and firefighters in such titles shall undergo

in-service medical and physical fitness examinations at such time
intervals as the administrator shall determine, but no less
frequently than once every two years. Any police officer or
firefighter appointed to such a title after January first, nineteen
hundred and eighty-eight shall be required to maintain his health
and physical fitness at a level which meets such in-service
standards. If a police officer or firefighter appointed to such a title
after January first, nineteen hundred and eighty-eight fails to pass
such an in-service examination, he shall be eligible to undergo a
reexamination within sixty days of the date of the in-service
medical or physical examination failed. If he fails the
reexamination, he shall be eligible to undergo a second
reexamination within ninety days of the date of the first
reexamination. If he fails to pass the second reexamination, his
appointment shall be terminated or not renewed as the case may
be. A police officer or firefighter who fails an in-service
examination may continue to receive his regular compensation
provided that he undergoes a reexamination within sixty days. If A
he fails the reexamination, his regular compensation shall be
suspended pending the outcome of the second reexamination.

1794
1795
1796
1797
1798
1799
1800
1801
1802
1803
ISO4
1 SOS
1806
IXO7
! SOS
1809
1810
1811
IXI2
1813

If the appointment of a police officer or firefighter is terminated
or not renewed in accordance with this section, he may apply for

1814
1815
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superannuation, ordinary disability, or accidental disability
retirement benefits as provided in chapter thirty-two. A police
officer or firefighter whose appointment is terminated or not
renewed because of his failure to meet in-service health or physical
fitness standards shall not be presumed by virtue of such
termination or nonrenewal to be disabled for pension purposes.

1816
1817
1818
1819
1820
1821

The administrator shall establish procedures for the adminis-
tration of such medical and physical fitness examinations by cities
or towns. Such examinations may be administered at the police
academy or at the firefighting academy in accordance with such
procedures.

1822
1823
1824

#825*826
The provisions of this section shall apply to all police officers

and firefighters in cities, towns, districts, or other governmental
units which have accepted the provisions of this section and
section forty-six.

1827
1828
1829
1830

The administrator shall submit regulations promulgated
pursuant to this section to the clerks of the house of representa-
tives and senate, who shall refer said regulations to theappropriate
standing committee of the general court. Within fifteen days of
said referral, said committee shall transmit in writing to the
administrator its recommendations, if any, for modifications to
said regulations. Within fifteen days of receipt of any such
recommendation, the administrator shall resubmit said
regulations to said committee together with any modifications
made thereto.

1831
1832
1833
1834
1835
1836
1837
1838
1839
1840

If the general court takes no final action relative to said
regulations within forty-five days of the date on which said
regulations are first referred to said committee, said regulations
shall be filed with the state secretary pursuant to the provisions
of section five of chapter thirty A. No such regulations shall take
effect until filed with the state secretary in accordance with the
provisions of this paragraph.

1841
1842
1843
1844
1845
1846
1847

Section 46. Any city, town, district or other governmental unit
which accepts the provisions of this section shall establish a
wellness program for police officers and firefighters, if any,
employed in such city, town, district or other governmental unit.
Such wellness program shall be in accordance with the minimum
requirements established by the department of public health

1848
*1849*'Bso

1851
1852
1853
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pursuant to section two hundred and three of chapter one hundred
and eleven. The commonwealth and any agencies or authorities
thereof shall establish such programs for any police officers or
firefighters employed by said commonwealth, agencies or
authorities and shall be deemed to have accepted this section for
the purposes of section forty-five. Any city, town, district, or other
governmental unit, but not including the commonwealth, its
agencies or authorities, which accepts the provisions of this section
and provides wellness programs pursuant thereto shall be
reimbursed for the lesser of (i) one-half the costs thereof or (ii)
an amount equal to one hundred dollars per employee, by the
commonwealth, upon certification by the secretary of public
safety. Said secretary shall certify the amount of such
reimbursement to be paid to such city, town, district, or other
governmental unit from information filed on or before September
first of each year with said secretary by the appointing authority.

1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869

Section 47. An appointing authority intending to appoint an
individual to any of the titles listed in section forty-five shall notify
the individual and the administrator of such intention, and the
administrator shall thereupon conduct or arrange for the
appointing authority to conduct an examination of the medical
and physical fitness of the individual, to determine whether such
individual meets the requirements set forth in section forty-five,
or, if such individual does not meet said requirements, whether
the individual could perform the essential functions of the title
with reasonable accommodation.

1870
1871
1872
1873
1874
1875
1876
1877
1878
1879

Any such individual shall be deemed to have been tendered an
offer of appointment conditioned on his passage of such physical
and medical requirements for appointment, subject to the
approval of the administrator. Based on the results of such
examination, the appointing authority shall indicate to the
administrator whether in the appointing authority’s determina-
tion such individual has passed such examination, provided that
any person who does not meet said requirements, but who is
capable of performing the essential functions of the title with
reasonable accommodation not imposing an undue hardship on
the appointing authority shall for the purpose of this section, be
deemed to have passed such examination. The administrator shall

1880
1881
1882
1883
1884
1885
1886
1887
1888
1889
1890
1891
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review the findings of the appointing authority, and shall approve
any determination that an individual has passed such an
examination if, on the basis of such examination and the nature
of the title involved, including any pertinent aspects of the
particular department, bureau, division or agency in which such
position is located, the administrator finds that the said
determination is warranted, provided that if the administrator
approved any such determination such individual shall be deemed
to be appointed, provided he passes all other requirements for
appointment; and provided further that if the administrator
disapproves such determination such individual shall not be
deemed to have been appointed. In the event the appointing
authority determines that any such individual has not passed such
an examination, the administrator shall approve such determina-
tion only if he finds such determination warranted on the basis
of such examination and the nature of the title involved, including
any pertinent aspects of the particular department, bureau,
division or agency in which such position is located; provided that
if the administrator does not approve such determination, he shall
so inform the individual and the appointing authority, and such
individual shall be deemed to be appointed, provided he meets
all other requirements for appointment.

1892
1893
1894
1895
1896
1897
1898
1899
1900

£l9Ol
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914 No individual shall be required by the appointing authority or

the administrator to undergo any physical or medical examination
prior to the date on which the appointing authority shall have
tendered a conditional offer of employment, and no individual
alleging to be a qualified handicapped person, as defined under
said chapter one hundred and fifty-one B, shall be denied such
an offer because of his handicap, as so defined, unless such
handicap renders him unable to perform the essential functions
and duties of the title. Any individual or appointing authority
aggrieved by any action of the administrator hereunder may,
within ten days of receipt of notice of such action, appeal such
action to the panel established under section forty-eight.

1915
1916
1917
1918
1919
1920
1921
1922
1923
1924

A 1925*/926 Section 48. There is hereby established a medical occupational
fitness oversight board, in this section referred to as the board,
which shall hear any appeal properly filed by a person aggrieved
by an action of the administrator pursuant to section forty-seven

1927
1928
1929
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involving an individual’s physical or medical fitness for
appointment. The board shall have five members, as follows, the
chairman of the commission, ex officio or his designee: a physician
employed by the board; a private individual representing the
interest of handicapped persons, appointed by the governor, an
assistant attorney general, and, in the case of actions involving
an appointing authority for police officers in a city or town,
metropolitan district police officers, Massachusetts bay
transportation authority police officers, or capitol police officers,
the director of the Massachusetts criminal justice training
ex officio or his designee or, in the case of actions involving an
appointing authority of firefighters in a city or town, the director
of the Massachusetts fire academy, ex officio or his designee, or
in the case of actions or determinations involving an appointing
authority for corrections officers, the commissioner of corrections
ex officio or his designee.

1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945

An appointing authority or other individual aggrieved by such
a determination or action of the administrator may appeal such
determination or action to the board by filing an appeal with the
board within ten days of receipt of notification by the
administrator of such decision or action; upon receipt of such an
appeal, the board shall forthwith notify any other parties affected
thereby. The filing of such an appeal shall not operate as a stay
of any action taken by the administrator, but the administrator
or the board may stay such an action upon such terms as they
consider proper.

1946
1947
1948
1949
1950
1951
1952
1953
1954
1955

In addition to such facts and evidence as may have been
considered by the administrator, including the results of any
examination conducted under said section forty-seven, the board
shall consider any additional facts and evidence which may be
presented by the administrator, the appointing authority, or any
other individual affected by such an action by the administrator.
The board may remand, reverse, or modify any such action of
the administrator which is not supported by a preponderance of A
the facts in the case, or which is based upon an error of law, on"
is in excess of the statutory authority or jurisdiction of the
administrator, or which is arbitrary or capricious, an abuse of
discretion, or otherwise not in accordance with law; provided that

1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
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the board shall affirm any other such action of the administrator.
If the board determines that an individual has been improperly
denied appointment based on his alleged inability to successfully
pass an examination under section forty-seven and such person
has passed such examination, such person shall be deemed to have
been appointed. Any person aggrieved by any action or decision
of the board may appeal such action or decision to the court of
appeals in accordance with the provision of section fourteen of
chapter thirty A.

1968
1969
1970
1971
1972
1973
1974
1975
1976

#977
1978

Section 49. A certification for a promotional appointment to
any title in a police or fire force shall include the names of only
those merit employees in the next lower title in such force, except
that if the number of such employees or the number of such
applicants eligible for promotional appointment having presented
themselves for the examination is fewer than four, the certification
shall include the names of merit employees in lower titles in
succession in such force either until the names of four such
employees are included or until the certification includes the
names of all merit employees in lower titles in such force;
provided, that no certification shall include the name of any
person who has not been employed on such force for at least one
year after certification in the lower title or titles which the
certification includes, and provided, further, that in a city or town
with a population in excess of 50,000, as mostrecently determined
by the United States bureau of the census, no such certification
for appointment to the first title above the lowest title in the police
or fire force of a city or town shall include the name of any person
who has not been employed in such force in such lowest title for
at least three years after certification.

1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997 Persons referred to in this section as being merit employees in

the lowest or lower title shall include only full-time members of
the regular force and shall not include employees of the reserve
or intermittent police or fire force or employees of the call fire
force unless the appointing authority certifies to the administrator
that the number of full-time employees of the regular force is
insufficient to allow adequate competition in an examination and
the administrator determines that the circumstances warrant
certifying the names of merit employees of the reserve,

1998
1999
2000

£2OOl5^002
2003
2004
2005
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intermittent or call force, as the case may be. Upon the request
of the appointing authority, the administrator may include service
actually performed while a merit employee of a reserve,
intermittent, or call force in computing length of service required
for certification for promotional appointment to the first title
above the lowest title. The appointing authority shall submit with
such request payroll records proving that such service was actually
performed. For the purposes of this section, two hundred and fifty
days, or the equivalent thereof, of such service shall be equivalent
to one year of service on a full-time basis in such regular force.

2006
2007
2008
2009
2010
2011
2012
2013
2014
2015

All promotional appointments to fill positions in regular police
or fire forces shall be made on a full-time basis. No such
promotional appointments shall be made on an intermittent basis.
No examination shall be required for promotional appointments
of call firefighters within any call fire force to which the civil
service law and rules are applicable.

2016
2017
2018
2019
2020
2021

An eligible list established as a result of any examination shall
not be used to issue certifications for appointment to any title in
a police or fire force unless the announcement brochure identified
the examination as one to establish such a list.

2022
2023
2024
2025
2026 Notwithstanding the provisions of any law or rule to the

contrary, a member of a police force who has served as such for
twenty-five years and who passes an examination for promotional
appointment in such force shall have preference in promotion
equal to that provided to veterans under the civil service rules.

2027
2028
2029
2030

In any city or town having an intermittent or reserve police or
fire force to which the civil service law and rules are applicable,
appointments to the entry level title in the regular police or fire
force shall be made from among the merit employees of such
intermittent or reserve police or fire force, as the case may be,
whose names are certified by the administrator to the appointing
authority. Names of such employees shall be listed on the
certification in the order of their civil service appointments to such
intermittent or reserve police or fire force or, if such order is not
ascertainable, in the order of place of such employees on the
eligible list from which certifications of their names for
appointments to the intermittent or reserve force were made;
provided, that in a city or town having both an intermittent police

2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
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force and a reserve police force, or an intermittent fire force and
a reserve fire force, merit employees of such intermittent police
force or such intermittent fire force shall, for the purposes of
certification and appointment to the regular police force or the
regular fire force pursuant to this section, be deemed to be
employees of the reserve fire force of such city or town.

2044
2045
2046
2047
2048
2049

No person who has passed his fiftieth birthday shall be
appointed from an intermittent or reserve police or fire force to
the regular police or fire force. An employee member of an
intermittent or reserve police or fire force who, after being duly
certified on three occasions, refuses employment in the regular
police or fire force shall not be eligible for further certification
for appointment thereto and shall cease to be a member of such
intermittent or reserve police or fire force, provided that the
refusal of any such member to accept appointment to the regular
force made while he was serving in the armed forces of the United
States shall not be included among the refusals referred to in this
paragraph. The appointing authority shall send to the
administrator a notice of termination of service of any such
member which occurs pursuant to this paragraph. Such notice
shall set forth the occasion of each refusal and the date of
termination of service of such member. The administrator shall
deny any request of a member of an intermittent or reserve police
or fire force that he not be certified in any instances for
appointment to the regular force.

2050
2051
2052

2054
2055
2056
2057
2058
2059
2060
2061
2062
2063
2064
2065
2066
2067
2068
2069 Section 50. Offices and Positions Subject

All offices and positions in the official service and the labor
service of the commonwealth shall be subject to the civil service
law and rules unless expressly exempted by this chapter or other
law.

2070
2071
2072
2073
2074 The following shall be exempt from the civil service law and

rules, unless expressly made subject thereto by statute;2075
2076 City and town managers and assistant city or town managers,

and administrative assistants, secretaries, stenographers, clerks,
telephone operators and messengers connected with the offices of
city councils, town councils, mayors, city managers, town
managers and selectmen.

-2078
2079
2080

Confidential secretaries and administrative assistants in
municipal light commissions.

2081
2082
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Counsels, attorney-at-law, including attorneys designated as
counsel or counsellors-at-law, city solicitors, assistant city
solicitors, town counsels and assistant town counsels.

2083
2084
2085

Directors of divisions authorized by law in the departments of
the commonwealth.

2086
2087

Employees of the commissioner of banks.
Election officials, including registrars of voters.

2088
2089

Employees of the treasurer and collector of taxes in any city
or town.

2090
2091

Executive directors of councils on aging.2092
Heads of departments, members of boards and commissions,

chaplains employed as such, members of authorities and other
officers appointed by the governor or whose appointment is
subject to approval by the governor.

2093
2094
2095
2096
2097 Legislative counsel in cities and towns.

Legislators and officers and employees of the legislative branch.2098
2099 Municipal department heads.

Officers elected by popular vote and persons appointed to fill
vacancies in elective positions.

2100
2101
2102 Officers, noncommissioned officers and enlisted men in military

or naval services of the state.2103
Officers, secretaries and employees of the constitutional offices:

office of the governor and executive council, the lieutenant
governor, the state secretary, the state treasurer, the state auditor,
and the attorney general.

2104
2105
2106
2107

Officers whose appointment or election is by a city council,
town council or subject to its confirmation.

2108
2109

Part-time municipal employees serving in the positions of
electrical inspectors, wiring inspectors, plumbing inspectors, gas
inspectors, sealer of weights and measurers and assistant sealer
of weight and measures.

2110
21 11
2112
2113

Physicians, registered nurses, graduate nurses, licensed
practical nurses and student nurses in institutions and hospitals
unless federal standards for a merit system of personnel
administration apply.

2114
2115
2116
21 17

Police and fire commissioners and chief marshals or chief of
police and of fire departments, except as otherwise provided
professional librarians and subprofessional librarians whose

21 18
2119
2120
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duties require that they have certificates issued by the board of
library commissioners, and pages employed in libraries on a part-
time or intermittent basis.

2121
2122
2123

Public school teachers and administrators whose duties require
the posession of a teacher’s certificate.

2124
2125

Seasonal positions.2126
Shellfish constables or deputy shellfish constables.2127
Student interns employed by municipal police departments

while attending degree granting institutions of higher learning,
and one staff assistant employed by each department for each one
hundred thousand residents or portion thereof, not to exceed five.

2128
2129

4 l3 °

*l3l
Students who are employed part-time in a school department

or education institution which they are attending and student
interns assigned to any agency under an agreement authorized by
law with an educational institution or foundation.

2132
2133
2134
2135
2136 Superintendents and assistant superintendents of charitable

institutions unless federal standards for a merit system of
personnel administration apply.

2137
2138
2139 Teachers in the department of correction whose duties require

the possession of a teacher’s certificate.2140
2141 Employees or traffic supervisors not members of the regular

police force who are doing intermittent work protecting school
children going to and from schools.

2142
2143
2144 Two employees of the city clerk of any city and two employees

of the town clerk of any town.2145
2146 Such other officers and employees as are by law exempt from

the civil service law and rules.2147
2148 Section 51. All positions in all cities shall be subject to the civil

service law and rules except as provided by section fifty or other
law and except that, in cities with less than one hundred thousand
residents, positions which would fall within the labor service shall
not be so subject unless the city council votes to accept the
applicability of the civil service law and rules to the labor service.

2149
2150
2151
2152
2153

£-154*155
Section 52. The following offices and positions in towns shall

be subject to the civil service law and rules;
(1) Inspectors of plumbing2156
(2) Sealers and deputy sealers of weights and measures and

inspectors and deputy inspectors of weights and measures,
2157
2158
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if

whether they are heads of departments of not, in towns of over
ten thousand inhabitants.

2159
2160

(3) Offices and positions allocable to the official service in any
town of more than five thousand inhabitants which votes pursuant
to the provisions of sections fifty-four and fifty-five to accept the
applicability of the civil service law and rules to such service.

2161
2162
2163
2164

(4) Positions allocable to the labor service in any town of more
than five thousand inhabitants which votes pursuant to the
provisions of sections fifty-four and fifty-five to accept
applicability of the civil service law and rules to such service.

2165
2166
2167
2168

(5) Any municipal office to which the civil service law and rules
are made applicable pursuant to the provisions of section fifty-
three.

2169
2170
2171

(6) Any office or position to which the civil service law and rules
were applicable immediately preceding the effective date of this
chapter

2172
2173
2174

The civil service law and rules shall also be applicable to any
of the following in a town which accepts such applicability
pursuant to the provisions of this chapter;

2175
2176
2177
2178 (a) The chief of police, or the officer performing similar duties,

whatever the title of his office in any town.2179
2180 (b) The chief of the fire department, or the officer performing

similar duties, whatever the title of his office in any town.2181
2182 (c) The police force, the fire force and the call fire force in any

town.2183
(d) Parking meter supervisor in any town, (e) Janitors of

school buildings in a town with more than five thousand
inhabitants.

2184
2185
2186

(f) Supervisors of attendance in a town with more than five
thousand inhabitants.

2187
2188

(g) Clerical positions in the school department of a town with
more than five thousand inhabitants.

2189
2190
2191 (h) Sealers and deputy sealers of weights and measures or

inspectors and deputy inspectors of weights and measures,
whether they are heads of departments or not, in a town with more
than five thousand but not more than ten thousand inhabitants.

2192
2193
2194

Section 53. (a) All non-academic positions in the service of a
regional vocational school district shall be subject to the civil
service law and rules if the school committee of such district votes

2195
2196
2197
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to accept the applicability of said law and rules to said position.2198
(b) Notwithstanding the provisions of section forty-eight or

other law, a city or town may accept, in accordance with the
provisions of sections fifty-four and fifty-five, the applicability of
the civil service law and rules to any office of such city or town
if the incumbent of such office shall have served therein
continuously for not less than ten years in the case of a city, or
for not less than five years in the case of a town, immediately prior
to the filing of a petition pursuant to section fifty-four if such
petition bears the approval in writing of such incumbent at the
time of said filing. The provisions of this section shall not apply
to an office filled by popular vote or the office of city solicitor,
assistant city solicitor, secretary to the mayor, clerk to the board
of selectmen, town counsel, assistant town counsel, legislative
counsel, registrar of voters or election commissioner or other
officer performing similar duties, or public school teacher.

2199
2200
2201
2202
2203
2204
2205
'206#207
2208
2209
2210
2211
2212
2213

A question or questions under this clause shall be printed on
the official ballot to be used at a regular municipal election, in
substantially the following form;

2214
2215
2216
2217 QUESTION 1 (Part 1) Shall the city (or town) vote to accept

the applicability of the civil service law and rules to the office of
(title of office)? Yes... N0...

2218
2219
2220 (Part 2) If it is voted to accept the applicability of the civil service

law and rules to the office of(title of office), shall the city (or town)
vote to provide for the continuance in said office of (name of
incumbent), the incumbent thereof, after passing a qualifying
examination? Yes.... N0....

2221
2222
2223
2224
2225 There shall be separately numbered question for each office to

which the acceptance of the applicability of the civil service law
and rules is sought under this clause. If more than one such
question is to be submitted to the voters of a city or town at any
election, such questions shall be printed on the official ballot in
alphabetical order according to the surnames of the incumbents
of the several offices to which such questions relate.

2226
2227
2228
2229
2230

■.^231
2232 The civil service law and rules shall be applicable to the office

specified in Part I of each such question in answer to which the
majority of the voters voting thereon vote in the affirmative. If
Part 2 of such question is so answered in the affirmative the

2233
2234
2235
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2236 incumbent of such office at the time of filing such petition shall,
if still the incumbent thereof, be subjected by the administrator
to a qualifying examination for such office, and if he passes said
examination, he shall be deemed to be permanently appointed
thereto and to be tenured therein without being required to serve
any probationary period. If such incumbent does not pass such
qualifying examination, or if a majority of the voters voting on
said Part 2 of such question do not vote thereon in the affirmative,
such incumbent may continue to serve in said office for the,
remainder of the term, if any, for which he was appointed,
the civil service law and rules shall not be applicable to such
incumbent. The status of any such incumbent shall not be subject
to section fifty-six.

2237
2238
2239
2240
2241
2242
2243
2244
2245
2246
2247
2248
2249 Nothing in this clause shall prevent a city or town from acting

under section fifty-four.2250
Section 54. If five per cent or five thousand of the registered

voters in a city file with the city clerk a petition requesting that
the question of accepting the applicability of the civil service law
and rules to either or both of the offices specified in clause (2)
of section fifty-one or to any city office as provided in clause (b)
of section fifty-three be placed on the official ballot, the clerk shall,
if he finds such petition to be in order, place such question on
the official ballot for the next regular city election occurring more
than sixty days after the filing of such petition. If five per
cent or one thousand of the registered voters in a town autho-
rized under section fifty-two to accept the applicability of the
civil service law and rules to the official service or to the labor
service, or to both services, or to any one or more of the posi-
tions or forces specified in clause (a) through (h) of said
section file with the town clerk a petition requesting that the
question of accepting such applicability to either or both of such
services or to any one or more of such positions or forces, be
placed on the official ballot, the clerk shall, if he finds such peti-
tion to be in order, place such question on the official ballot for
the next regular town election occurring more than thirty days
after filing of such petition.

2251
2252
2253
2254
2255
2256
2257
2258
2259
2260
2261
2262
2263
2264
2265
2266
2267
2268
2269
2270
2271

If five per cent of the registered voters in any town file with
the town clerk a petition requesting that the question of accepting

1111

2273
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the applicability of the civil service law and rules to a town office
as provided in clause (b) of section fifty-three be placed on the
official ballot, the clerk shall, if he finds such petition to be in
order, place such question on the official ballot for the next regular
town election occurring more than thirty days after filing of such
petition.

2274
2275
2276
2277
2278
2279

Section 55. Each person who signs a petition for the placing
of a question on the official ballot at a regular municipal election
pursuant to the provisions of section fifty-four shall state thereon
his name and his place of residence on January first preceding,
giving the street and number, if any or if he became an inhabitant
of such city or town after said January first, the place where he
first resided thereafter. Signatures to such petition need not all
be on one paper, provided that all papers pertaining to any one
office or position shall, whenfiled with the city or town clerk under
the provisions of this section, be fastened together and filed as
one instrument with the endorsement thereon of the names of
three persons designated as filing the same.

2280
2281
2282
iD2B3

2285
2286
2287
2288
2289
2290
2291

All such papers pertaining to any one office or position shall
be submitted to the registrars of voters of such city or town not
later than five o’clock in the afternoon of the seventh day
preceding the last day prior to the election when such petition may
be filed under section fifty-four, for the purpose of their certifying
on such petition the names of persons signing the same who are
registered voters. The registrars of voters shall, within five days
after such submission, ascertain by what number of registered
voters such petition has been signed, shall make and certify a
statement of their determination in detail, setting forth such
number and whether or not such petition has been signed by the
number of registered voters required under the provisions of
section fifty-four, and shall attach such statement to such petition.

2292
2293
2294
2295
2296
2297
2298
2299
2300
2301
2302
2303
2304
2305 If such a petition, bearing the number of signatures ofregistered

voters required by section fifty-four, as shown by the statement
attached thereto of the registrars of voters, is filed with the city
or town clerk seasonably for submission to the voters at the next
regular municipal election as provided in said section, and the
clerk finds that the same is in order, he shall, if said law and rules
are nor already applicable to the office or position named in the

2306
,2307

50308
2309
2310
2311
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petition, cause the question or questions contained therein to be
printed on the official ballot for such election.

2312
2313

Written objections to the validity or sufficiency of any petition
which has been filed with the city or town clerk under the
provisions of the preceding paragraph or of the signatures on such
petition may be filed with the city or town clerk not later than
forty-eight hours after the last day prior to said election when such
petition may be filed under section fifty-four, and such objections
shall be considered by the appropriate board referred to in
section seven of chapter fifty-five B. In the consideration of
objections under this section such board shall have and exercise
all the powers given to it by any provision of law relative to
objections to nominations. The notice provided by said
section seven shall be sent to the persons filing the petition and
to each officer affected thereby. Said board shall make its decision
within four days after the expiration of the time for filing such
objections and forthwith give notice thereof to the city or town
clerk. The provisions of section sixteen of chapter fifty-three
relative to the preservation of nomination papers shall apply to
petitions filed with a city or town clerk under this section.

2314
2315
2316
2317
2318
2319
2320
2321
2322
2323
2324
2325
2326
2327
2328
2329
2330
2331

Section 56. Whenever any office or position exempt from the
civil service law and rules is made subject thereto, whether by the
provisions of this chapter or by any other statute or by rule, or
by acceptance by a city or town of the provisions of this chapter or
of any other statute, the appointing authority shall forthwith
submit to the administrator a list of incumbents of each such office
or position. Such list shall state, for each person named, his duties,
his record of service with dates of employment, his compensation,
and any other information which the administrator may require.
The appointing authority shall post a copy of such list in a public
place for a period of thirty days.

2332
2333
2334
2335
2336
2337
2338
2339
2340
2341
2342

After the end of said period of posting, the administrator shall
classify by title the office or position of each person named on
said list and shall determine the date from which length of service
of such person shall be computed, in conformity with the
provisions of section thirty-two, so far as practicable. The
administrator shall notify each person on said list of his civil
service title, such date, and such other information as the

2343
2344
2345
2346
2347
2348
2349
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administration deems pertinent. Within fourteen days after the
mailing of said notification, any person who alleges that his rights
have been affected may request the administrator to review the
correctness of the list, of his civil service title, and of the date
proposed to be used to compute his length of service for the
purpose of determining seniority. The administrator or his
authorized representative shall forthwith hold a hearing and hear
all parties concerned. After said hearing, the administrator shall
make such changes as he deems proper in the civil service title
of such person and in the date to be used to compute his length
of service. After such date is determined as provided herein, it shall
continue to be used, subject to the provisions of section thirty-
two.

2350
2351
2352
2353
2354
2355
2356
2357
1358
*359
2360
2361
2362

The status of the incumbents of any such offices or positions
shall be determined as follows, except as otherwise expressly
provided in this chapter or other law:

2363
2364
2365

1. The employment of any person employed on a temporary
basis and of any employee who has been employed in the office
or position for less than six months immediately prior to the date
that the office position became a civil service position may
continue on a temporary basis for a period of not more than one
year from such date, but the civil service law and rules shall not
otherwise be applicable to said person or employee;

2366
2367
2368
2369
2370
2371
2372

2. An incumbent of any position allocable to the labor service
who has been employed continuously for six months or more but
less than two years immediately prior to the date that such position
became a civil service position shall be deemed to be a merit
employee after serving a probationary period;

2373
2374
2375
2376
2377
2378 3. An incumbent of any position allocable to the labor service

who has been employed continuously for two years or more
immediately prior to the date that such position became a civil
service position shall be deemed to be a merit employee without
serving any probationary period;

2379
2380
2381
2382

&383
z384

4. An incumbent of any office or position allocable to the
official service who has been employed continuously for six
months or more but less than two years immediately prior to the
date on which such office or position became a civil service
position shall be subjected to a qualifying examination prescribed

2385
2386
2387
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by the administrator, and, if he passes, shall be deemed to be a
merit employee after serving a probationary period;

2388
2389

5. An incumbent of any office or position allocable to the
official service who has been employed continuously for two years
or more immediately prior to the date on which such office or
position became a civil service position shall be subjected to a
qualifying examination prescribed by the administrator, and, if
he passes, shall be deemed to be a merit employee without serving
any probationary period.

2390
2391
2392
2393
2394
2395
2396

Any such incumbent of any office or position allocable to the
official service who fails to pass such qualifying examination may
be continued by the appointing authority in such office or position
for the remainder of the term, if any, for which he was appointed,
but the provisions of the civil service law and rules shall not
otherwise be applicable to such incumbent.

2397
2398
2399
2400
2401
2402

Where an officer or employee in any departmental unit had
formerly occupied in the same departmental unit a non-civil
service office or position which is subsequently made a civil service
position by statute, or by rule, or by acceptance by a city or town
of provisions of this chapter or any other statute, the date which
shall be used in computing length of service of such officer or
employee for purposes of determining seniority shall be the
earliest date of continuous employment which has not been
interrupted by an absence from the payroll other than an absence
specified in clauses (1), (2) and (3) of the first paragraph of
section thirty-three. However, when an incumbent acquires by
statute merit status in a title which, previous to the effective date
of such statute had become a civil service position, the date from
which his length of service shall be computed shall be the effective
date of such statute, unless otherwise specifically provided therein.

2403
2404
2405
2406
2407
2408
2409
2410
2411
2412
2413
2414
2415
2416
2417

Whenever a school district is established under the provisions
of general or special law to which the established provisions of
this chapter do not apply and said district is to include a school
or schools of a city, town or school district to which, prior to
establishment, the provisions of this chapter were applicable, any
civil service employee in such school shall, if he so requests, be
transferred to such newly established district. An employee so
transferred shall retain his rights under sections thirty-eight

2418
2419
2420
2421
2422
2423
2424
2425
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through forty-three and his rights to transfer held by him
immediately prior to such transfer, provided that such rights shall
be retained only while he is serving in the same capacity or position
held on the effective date of their transfer to such newly established
school district. Nothing in this paragraph shall prevent the
reassignment or transfer of an employee to another school which
is to continue in a school system to which civil service law and
rules are applicable, if such reassignment or transfer can be made
in lieu of a transfer to such newly established school district.

2426
2427
2428
2429
2430
2431
2432
2433
2434

Notwithstanding any other provisions of this section, when a
city or town acting other than in accordance with the provisions
of clause (b) of section fifty-three, accepts the applicability of the
civil service law and rules to the office of chief of police, or officer
performing similar duties, however entitled, or to the office of
chief of the fire department, or officer performing similar duties,
however entitled, any incumbent of such office who, immediately
prior to the filing of the petition relative thereto, shall have served
in such office continuously for not less than five years in the case
of a city, or for not less than three years in the case of a town,
shall be subjected to a qualifying examination prescribed by the
administrator, and if he passes, shall be deemed to be a merit
employee without serving any probationary period. Any such
incumbent who fails to pass the qualifying examination may be
continued by the appointing authority in such office for the
remainder of the term, if any, for which he was appointed, but
the civil service law and rules shall not otherwise be applicable
to such incumbent.

"f436
2437
2438
2439
2440
2441
2442
2443
2444
2445
2446
2447
2448
2449
2450
2451
2452
2453 Section 57. Upon application by a blind person to take an

examination for any title the duties of which he may properly
perform, the administrator, upon written request of such person,
shall make such provisions as will enable such person to take such
examination.

2454
2455
2456
2457
2458 Notwithstanding any other provision of this chapter, an

appointing authority may, after giving written notice to the
administrator, make an appointment of a mentally retarded
person to a civil service title, provided that the appointing
authority shall secure and maintain on file a certificate from the
Massachusetts rehabilitation commission that such person is

..2459&J460
2461
2462
2463
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2464 mentally retarded and that such commission approves such
employment of such person. The appointing authority shall also
maintain a record of the following;

2465
2466

(1) the specific title and duties to be assigned to such mentally
retarded person and the title of his immediate supervisor;

2467
2468

(2) a certificate from the Massachusetts rehabilitation commis-
sion that the retarded person: (a) can satisfactorily perform the
duties of the title, (b) is qualified to do the work without hazard
to himself or to others, and (c) is socially competent to maintain
himself in a work environment;

2469
2470
2471
2472
2473

(3) a statement that the appointing authority will fully utilize
the services of the Massachusetts rehabilitation commission for
assistance to the employee’s immediate supervisor in the training
and supervision of the employee and for post-placement
counseling of the employee;

2474
2475
2476
2477
2478

(4) a statement that the appointing authority will not terminate
the mentally retarded person’s employment without prior
notification to the Massachusetts rehabilitation commission.

2479
2480
2481

The appointing authority may require any such mentally
retarded person to undergo such tests as, in its opinion, will
measure the fitness of such person to properly perform the duties
of the title.

2482
2483
2484
2485

After six months of employment pursuant to this section, such
mentally retarded person shall be deemed to be employed, but not
a merit employee in such title. The appointing authority shall
notify the administrator when such mentally retarded person has
been continuously employed for a period of three consecutive
years, whereupon such person shall be deemed to be a merit
employee in the title. The administrator shall give appropriate
notice thereof, by title and position number, with respect to each
such position in the service of the commonwealth to the budget
director, the comptroller, the house and senate committees on
ways and means, and the appointing authority.

2486
2487
2488
2489
2490
2491
2492
2493
2494
2495
2496

Section 58. Notwithstanding the provisions of this chapter to
the contrary, an appointment to a position subject to this
chapter may be made to a position in the lowest title in a series
as determined by the administrator; provided, however, that the
appointee has successfully completed a certified work-training

2497
2498
2499
2500
2501
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program for disadvantaged persons. The executive office of
manpower affairs shall be responsible for certifying programs that
are state-administered, federally-funded employment and training
programs, except for such programs in the employment and
training program administered by the department of public
welfare which shall be certified by said department, the
department of personnel administration shall be responsible for
certifying inservice state agency programs; the board of regents
shall be responsible for certifying two-year and four-year college
training education programs, and the department of education
shall be responsible for certifying secondary public schools,
vocational schools and other certified education facilities that are
work training programs which meet the qualifications and work
specifications of the positions and prepare the trainee to perform
the duties of said positions, and shall furnish a list of such
programs to the administrator; and provided, further that such
training programs shall have been advertised to the public and
made available to merit employees of the commonwealth and its
political subdivisions who meet the criteria as hereinafter
established for disadvantaged persons and shall have been
sponsored or conducted by, or in cooperation with, the common-
wealth, a political subdivision therof or the federal government.

2502
2503
2504
2505
2506
2507
2508
2509

*2510
$5ll

2512
2513
2514
2515
2516
2517
2518
2519
2520
2521
2522
2523
2524 Prior to appointment, persons so trained shall take an

examination for the title administered by the personnel
administrator. If more than one person, eligible for an
appointment, satisfactorily completes such examination, the
names of such disadvantaged persons shall be placed on the order
of their passing grade, subject to the provisions of section fifteen
or twenty-five, for labor service, an eligible list, hereinafter
referred to as a special eligible list.

2525
2526
2527
2528
2529
2530
2531
2532 When an eligible list exists for the position for which such

examination has been given, the administrator shall certify names
alternately from such eligible list and such special eligible list;
provided, however, that persons on such list shall be grouped
according to the provisions of this chapter; and, provided further,
that nothing in this section shall be construed to affect other
provisions of this chapter concerning promotional examinations.
Names from a departmental promotional list shall be certified
before names from a special eligible list.

2533
2534

<^535
2537
2538
2539
2540
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For the purpose of this section a disadvantaged person shall
be a person whose annual family net income, in relation to size
and location, does not exceed low-income guidelines established
by the federal government, and who is a person lacking a high
school education or its equivalent or belonging to a minority
group, or under twenty-one years of age or who is forty-five years
of age or older, or is handicapped; provided, however, that a merit
state or municipal employee who otherwise meets the foregoing
criteria shall not be barred from consideration as a disadvantaged
person by reason of his receiving a salary from the commonwealth*
or its political subdivisions; and provided, further, that a public
service employment enrollee who is unsuitably employed as
defined by regulations promulgated pursuant to the comprehen-
sive employment and training act or other similarly enacted
federally sponsored training programs, shall not be barred from
consideration as a disadvantaged person by reason of the amount
of his salary.

2541
2542
2543
2544
2545
2546
2547
2548
2549
2550
2551
2552
2553
2554
2555
2556
2557
2558 The provisions of this section shall not apply to positions in

the police or fire services.2559
2560 The department of personnel administration shall assist in

establishing training programs for disadvantaged persons to meet
stated specifications of the titles referred to in this chapter.

2561
2562
2563 Section 59. The administrator shall certify persons to fill

positions in the labor service of the department of public works
of the commonwealth according to districts established by such
department. Districts so established shall not be changed unless
written notice of such change, including a statement of reasons
therefor, is sent to the administrator at least six months prior to
the effective date of the change.

2564
2565
2566
2567
2568
2569
2570 Notwithstanding the provisions of section thirty-three the

length of service of an employee of such department shall be
computed without regard to the component or components of
such department where such service was performed.

Section 60. Each appointing authority shall submit to
administrator, on or before March first of each year, a list of civil
service employees in its department as of January second of the
same year. Such list shall be in such form as is required by the
administrator, shall be made under the penalties of perjury, shall
specify the step-in-grade and title of each such employee and the

2571
2572
2573
2574
2575
2576
2577
2578
2579
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seniority of such employee as determined pursuant to section thi-
rty-three.

2580
2581

Each such appointing authority shall sign such list and post it
forthwith in all areas under its control where five or more civil
service employees begin their tour of duty. Such list shall be so
posted immediately after it is submitted to the administrator so
that it may be inspected during a reasonable period before May
first of the year it is submitted. The date of posting such list shall
appear on the list which shall remain posted for one year after
such date of posting.

2582
2583
2584
2585
2586
2587
2588

When used with respect to employees in the labor service of
the department of public works, the word “department” as used
in this section shall mean the districts established by such
department in which such employees serve.

590
2591
2592
2593

The supreme judicial court may enforce this section and said
section thirty-three upon petition by one or more taxable
inhabitants of a city or town or upon suit by the attorney general.

2594
2595
2596

Any appointing officer who neglects or wilfully refuses to post
a copy of such list shall be punished by a fine of not more than
one hundred dollars.

2597
2598
2599
2600 Section 61. Each appointing authority shall report in writing

forthwith to the administrator of any appointment or employ-
ment, promotion, demotion, transfer, change in duties or pay,
reinstatement, change in name, discharge, suspension, layoff,
abolition of position, absence for more than a month, termination
of temporary employment, resignation, retirement, pension or
death of any person within the official or labor service. Such
report shall contain the record of service of such person and shall
be in such form and detail as may be required by the administrator.

2601
2602
2603
2604
2605
2606
2607
2608
2609 Section 62. Every appointing authority shall file, within seven

days after the receipt of a written request from the administrator,
a report containing the names of all persons who have been
appointed or employed by such appointing authority, and all
persons who have received pay or rendered bills for services or
labor performed during the calendar month immediately
preceding the date of submission of such request. Such report shall
be filed with the administrator and with the state auditor, in the
case of the state, and with the auditor or officer responsible for

2610
2611
2612
2613

#614
2615
2616
2617



HOUSE - No. 5370 [March84

auditing the accounts of such appointing authority, in the case
of a city or town.

2618
2619

Such report shall be in a form prescribed by the administrator,
shall be made under penalties of perjury and shall contain the
following information;

2620
2621
2622

(1) the full name of the person appointed or employed or who
rendered a bill for services or labor; (2) a brief description of the
nature of the position of such person and of the service or labor
which such person has actually performed during such month; (3)
for a state employee the title in which such person is employed
as stated in the payrolls of the appointing authority and for a city
or town employee the title authorized by the appointing authority;
(4) the regular salary or wage of the title; (5) the date of
employment; and (6) all payment of any kind made to the
appointee during said month. Such appointing authority shall not
be required to file more than one such report in any month. The
report shall be filed with the state auditor, and with the
administrator and shall be open to public inspection. The supreme
judicial court, by mandamus or other appropriate remedy in law
or equity, may compel any such appointing authority to comply
with this section upon suit or petition of the administrator.

2623
2624
2625
2626
2627
2628
2629
2630
2631
2632
2633
2634
2635
2636
2637
2638

Any appointing authority who wilfully refuses to comply with
this section shall be punished by a fine of not less than one hundred
dollars.

2639
2640
2641

Section 63. The commission, the deputy commissioner, and the
administrator shall maintain on file a record of their proceedings.
Such records shall be open to public inspection pursuant to the
rules of the commission. An appointing authority may inspect
applications and references in connection with a certification of
names; such applications and references shall be preserved for a
period of two years and may then be destroyed. The papers used
by an applicant in an examination may be destroyed as determined
by the administrator, except that they shall be preserved while a
request for a review of a marking or finding in relation to such
examination or an appeal from the decision of the administrator
after such review is acceptable or pending.

2642
2643
2644
2645
2646
2647
2648
2649
2650
2651
2652
2653

Subject to the provisions of this paragraph, an applicant’s
examination papers may be inspected only by such applicant or
his designated representative upon presentation of a written

2654
2655
2656
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authorization from the applicant. Such inspection may take place
only while a request by such applicant for a review of a marking
or finding in relation to such examination or an appeal from the
decision of the administrator after such review is acceptable or
pending.

2657
2658
2659
2660
2661

No question shall be copied except one on which the applicant
received less than full credit in the marking of the examination.
In such case, both the question and answer may be copied.

2662
2663
2664

Section 64. The administrator shall prepare and maintain in his
office rosters of all civil service positions in the service of the
commonwealth and in the cities and towns, and of all persons who
are legally serving in such positions. Each appointing authority
shall be given a copy of such roster for its departmental unit.

2665
#'666

2667
2668
2669

The administrator shall file a copy of each such roster with the
comptroller for positions in the service of the commonwealth, and
shall file copies of such roster for positions in each city and town
with the treasurer or other officer responsible for paying the salary
or compensation of persons in the service of such city or town
and with the auditor or other officer of such city or town who
is responsible for authorizing the drawing, signing or issuing of
warrants for such payments.

2670
2671
2672
2673
2674
2675
2676
2677
2678 Whenever a person is employed in or appointed to a civil service

position, the administrator shall note on the proper roster or
append to such roster a record of such appointment or
employment and shall give notice of such appointment or
employment to each officer with whom a copy of such roster is
required to be filed by the section. Such officer shall make a
corresponding note of such appointment or employment on the
proper roster or append such a note to such roster.

2679
2680
2681
2682
2683
2684
2685
2686 Each appointing authority, in addition to reporting to the

administration pursuant to section sixty-eight, shall give notice
to each officer with whom a copy of a roster is required to be
filed by this section of each change in status of an employee in
a civil service position where such change occurs because of a
suspension, discharge, resignation, or any other separation from
the official or labor service. Such officer shall make a note of such
change of status on the proper roster or shall append such a note
to such roster.

2687
2688
2689

*269 1
2692
2693
2694
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The state treasurer, city or town treasurer, or other disbursing
officer of the commonwealth or of a city or town with civil service
titles shall not pay any salary or compensation for service rendered
in any civil service title whether such payment is made by payroll
or bill, or in any other manner, to any person whose name does
not appear on the appropriate roster as amended from time to
time, as the person in such title. The comptroller for the common-
wealth, and the auditor or other accounting officer of each such
city or town, shall not authorize the drawing, signing or issuing
of a warrant for such payment until the legality of the employment
or appointment of such person is duly established. The state'
treasurer or other disbursing officer may accept, as evidence of
such legality, the certification of the comptroller that the name
of such person appears on the appropriate roster where such
person is employed in a civil service position in the service of the
commonwealth.

2695
2696
2697
2698
2699
2700
2701
2702
2703
2704
2705
2706
2707
2708
2709
2710

Any officer who wilfully violates any provision of this section
shall be punished by a fine of not less than one hundred nor more
than one thousand dollars.

2711
2712
2713
2714 Section 65. The commission or the administrator may

investigate all or part of the official and labor services, the work,
duties and compensation of the persons employed in such services,
the number of persons employed in such services and the titles,
ratings and methods of promotion in such services. The commis-
sion or the administrator may report the results of any such
investigation to the governor or the general court.

2715
2716
2717
2718
2719
2720

The commission or administrator, upon the request of an
appointing authority, shall inquire into the efficiency and conduct
of any employee in a civil service position who was appointed by
such appointing authority. The commission or the administrator
may also conduct such an inquiry at any time without such request
by an appointing authority. After conducting an inquiry pursuant
to this paragraph, the commission or administrator may
recommend to the appointing authority that such employee b'p*

removed or may make other appropriate recommendations.

2721
1111

2723
2724
2725
2726
1111

2728
2729

The commission or the administrator, or any authorized repre-
sentatives of either, may summon witness, administer oaths and
take testimony for any hearing, investigation or inquiry conducted

2730
2731
2732
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pursuant to the civil service law and rules. Fees for such witnesses
shall be the same as for witnesses before the courts in civil actions
and shall be paid from the appropriation for incidental expenses.

2733
2734
2735

A subpoena may be issued at the request of a complainant,
respondent, or any other party to any proceeding before the
commission under such rules as the commission shall establish.
In the case of a subpoena issued by such request, the cost of service
and of the fees of the witnesses shall be borne by the party who
made the request and such fees shall also be the same as for
witnesses before the superior court in civil actions.

2736
2737
2738
2739
2740
2741

2744
Section 66. If, in the opinion of the administrator, a person is

appointed or employed in a civil service title in violation of the
civil service law and rules, the commission or the administrator
shall mail a written notice of such violation to such person and
to the appointing authority. The commission or the administrator
shall then file a written notice of such violation with the treasurer,
auditor or other officer whose duty it is to pay the salary or
compensation of such person or to authorize the drawing, signing
or issuing of any warrant for such payment.

2745
2746
2747
2748
2749
2750
2751
2752 The payment ofany salary or compensation to such person shall

cease at the expiration of one week after the filing of such written
notice with such treasurer, auditor or other officer. No treasurer,
auditor or other officer shall pay any salary or compensation to
such person, or draw, sign or issue, or authorize the drawing,
signing or issuing of any warrant for such payment, until the
legality of the appointment or employment is duly established.

2753
2754
2755
2756
2757
2758

Any person found by theadministrator to be illegally appointed
or employed may file a petition for a writ of mandamus in the
supreme judicial court to compel the administrator to authorize
such appointment or employment and the payment of
compensation or salary.

2759
2760
2761
2762
2763
2764 At any time after the filing of such petition, the court may order

that the compensation accruing to such person for services
actually rendered shall be paid to him until further order of the
court, if the court is of the opinion that there is a reasonable doubt
whether the appointment or employment of such person is in
violation of the civil service law and rules.

2765
2766

'■•'2767
2768
2769
2770 Section 67. No person shall wilfully or corruptly alter any
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2771 examination paper of any applicant, or wilfully or corruptly
substitute any other paper for such examination paper, for the
purpose of either improving or injuring the prospects or chances
for appointment, employment or promotion of such applicant or
of any other person. Any person who violates or conspires to
violate any provision of this paragraph shall be punished by a fine
of not more than five thousand dollars or imprisonment for not
more than three years, or both.

2772
2773
2774
2775
2776
2777
2778

No person, by himself or in cooperation with one or more
persons, shall wilfully or corruptly defeat, deceive or obstruct any
person with respect to his right, pursuant to the civil service law
and rules, of examination, registration, certification, appoint-
ment, promotion or reinstatement; or wilfully or corruptly make
a false mark, grade, estimate or report on the examination or
proper standing of any person examined pursuant to the civil
service law and rules; or wilfully or corruptly make any false
representation concerning the same or concerning the person
examined; or wilfully or corruptly furnish to anyone special or
secret information for the purpose of either improving or injuring
the prospects or chances of appointment, employment or
promotion of any person examined, registered or certified or to
be examined, registered or certified. No person shall impersonate
any other person or permit or aid in any manner any other person
to impersonate him in connection with any examination,
registration or application or request to be examined or registered
or in connection with any certification, appointment or
promotion.

2779
2780
2781
2782
2783
2784
2785
2786
2787
2788
2789
2790
2791
2792
2793
2794
2795
2796
2797
2798 No person making a civil service appointment shall receive or

consider a recommendation of an applicant for such appointment
given by any member of the general court, alderman, or
councilman, except as to the character or residence of the
applicant.

2799
2800
2801
2802
2803 Any person who wilfully or negligently violates or conspires to

violate any of the provisions of the civil service law and rules, or
who knowingly makes an appointment or employs any person in
violation of such law and rules, or who refuses or neglects to
comply with any provision of such civil service law and rules, shall
be punished by a fine of not more than one thousand dollars or

2804
2805
2806
2807
2808
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2809 imprisonment for not more than one year, or both, unless a
different penalty is specifically provided in this chapter.2810

Section 68. No person shall deny or interfere with the right of
civil service employees employed by any city or town to petition,
individually or collectively, the city or town government or any
member thereof, to furnish information to the mayor, city or town
manager, city council, or board of aldermen or selectmen or deny
or interfere with the right ofany civil service employees to petition,
individually or collectively, the general court or any other member
thereof, to furnish information to either branch of the general
court, or to appear before any of its committees. This section shall
not be construed to authorize an employee who is not on leave
to be absent from his employment without permission during
regular working hours.

281!
2812
2813
2814
2815
2816
2817

£2BlB2819
2820
2821
2822
2823 Section 69. Notwithstanding any provision of law to the

contrary no individual, other than in an emergency as heretofore
set forth in this section, shall be appointed, transferred, excepting
a transfer to a position with substantially identical authority,
duties and responsibility, or promoted to any office or position
which is subject to the federal standards for a merit system of
personnel administration unless the administrator has certified
such individual meets the minimum qualifications he is hereby
authorized and directed to establish for each such office or

2824
2825
2826
2827
2828
2829
2830
2831
2832 position
2833 Section 70. The administrator may take any necessary and

appropriate action to enforce the civil service law and rules.2834

SECTION 12. Section 1 of Chapter 150E, as so appearing, is
hereby amended by adding in line 34 after the word “administra-
tion” the following: provided, however, that the office for
contract negotiation shall serve as the exclusive representative for
the said commissioner of administration in contract negotiations
with employees of the commonwealth.

1

4
5

6

• , SECTION 13. Paragraph (d) of section 7 of said Chapter 150E
as so appearing, is hereby amended by striking clause (k).

SECTION 14. Section 8 of said Chapter 150, as so appearing
is hereby amended by adding the following paragraphs: -

2
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3 Any dispute concerning the interpretation or application of any
4 written agreement to which the commonwealth is a party shall
5 be resolved in accordance with the following grievance procedure;
6 Step 1. An employee or the employee representative shall
7 submit a grievance in writing to the person designated by the
8 appointing authority for such purpose not later than twenty-one
9 calendar days after the date on which the alleged act or omission

10 giving rise to the grievance occurred or after the date on which
11 there was a reasonable basis for knowledge of the occurrence,
12 whichever is later. The person so designated by the appointing
13 authority shall reply in writing by the end of seven calendar days
14 following the date of submission, or if a meeting is held to review
15 the grievance by the end of twenty-one calendar days following
16 the date of the submission;
17 Step 2. In the event the employee or employee representative
18 wishes to appeal an unsatisfactory decision pursuant to step 1,
19 the appeal shall be presented to the person designated by the
20 appointing authority for such purpose within ten calendar days
21 following the receipt of the step 1 decision. The appointing
22 authority or his designee shall meet with the employee and the
23 employee representative for review of the grievance and shall issue
24 a written decision to the employee or the employee representa-
-25 tive within fourteen calendar days following the day on which the
26 appeal is filed;
27 Step 3. In the event the employee or the employee representa-
-28 tive wishes to appeal an unsatisfactory decision at step 2, the
29 appeal must be presented to the deputy commissioner for dispute
30 resolution within seven calendar days of the receipt of the
31 unsatisfactory decision. The deputy commissioner for dispute
32 resolution shall issue a written reply by the end of the twenty-one
33 days following the day on which the appeal was filed or if a
34 conference is held by the end of fourteen working days following
35 the close of the conference. Every effort shall be made to hold
36 such conference within fourteen days following the filing of the
37 appeal;
38 Step 4. Grievances unresolved at step 3 may be brought to
39 arbitration solely by the employee representative by filing a
40 request for arbitration with the deputy commissioner for dispute
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41 resolution within thirty calendar days of the receipt of the step
42 3 decision. The parties shall attempt to agree on an arbitrator on
43 a case-by-case basis; failing such agreement within ten days of the
44 receipt of such request by the deputy commissioner for dispute
45 resolution, the employee representative may file the request for
46 arbitration with the american arbitration association. Once
47 arbitration has been requested by the employee representative, a
48 hearing shall be held within six months after the request. The
49 arbitrator shall have no power to modify any provision of a

collective bargaining agreement or to issue any decision or award
51 inconsistent with the provisions of applicable law.

1 SECTION 15. Section 2 of Chapter 199 of the Acts of 1987
2 is hereby amended by inserting after item 1102-9882 the following
3 item:

1102-9883 For a study and preparation of p

sonnel administrator, for the establishment of a centra
state employee training facility or training facilities,
whether by aquisition or renovation, provided that the
deputy commissioner of capital planning and operations
and said personnel administrator shall make a report of
the results of said study, together with any plans prepared
and any other receommendations, by filing the same with
the house and senate committees on ways and means and
with the joint committee on public service on or before the
first of October, nineteen hundred and eighty-eight and
provided further that said deputy commissioner and said
personnel administrator shall consult with representatives
of the private sector experienced in the provisions of
employee training services

1 SECTION 16. Notwithstanding the provisions of any general
2 or special law or rule to the contrary, any employee who has been
3 permanently appointed to a civil service position and who has
4 satisfactorily completed his probationary period as of the effective
5 date of this act shall be deemed to be a merit employee in the title
6 in which the employee is permanently employed as of the effective

(%/l date of this act; provided that seniority shall be computed from
8 the date of permanent appointment; provided, further, that any
9 employee who has been permanently appointed to a civil service

10 position but has not satisfactorily completed his probationary
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11 period as of the effective date of this act shall be deemed to be
12 a merit employee in the title in which he is employed after
13 satisfactorily performing the duties of the title for six months from
14 the date such employee was so appointed; and provided further,
15 that such appointment date shall be used for the purposes of
16 computing the seniority of such employees in accordance with the
17 provisions of section thirty-three of chapter thirty-one.
18 Notwithstanding the provisions of any general or special law
19 or rule to the contrary, any civil service employee who has been
20 temporarily appointed as of the effective date of this act shall ba{
21 deemed to be have been appointed as a civil service employee c '/

22 the effective date of this act in accordance with the provisions of
23 chapter thirty-one of the general laws and shall be deemed a merit
24 employee after the completion of the appropriate probationary
25 period. For the purposes of computing the seniority of such
26 employees in accordance with the provisions of section thirty-
-27 three of said chapter thirty-one, said enployees shall be deemed
28 to have been appointed as civil service employees as of the effective
29 date of this act; provided, however, that in determining the relative
30 seniority of two or more such employees deemed to have been
31 so appointed pursuant to this act, seniority shall be determined
32 by the date on which such employees were appointed temporarily
33 to the title in which they are employed as of said effective date,
34 subject to the provisions of the third sentence of said section thirty-
-35 three in the case of any such employee on leave of absence from
36 a permanent appointment as of said effective date.

1 SECTION 17. Any appeal filed on or before the effective date
2 of this act shall be resolved and adjudicated in accordance with
3 the laws and rules in effect at the time of such filing.

1 SECTION 18. No provision of this act shall affect any of the
2 following:
3 1) any application, requisition, or examination announcemenuf
4 or poster made prior to the effective date of this act;
5 2) the validity of any eligible list or the certification of names
6 from any eligible list in existence on or before the effective date

of this act;
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8 3) the establishment of any eligible list based upon an
9 examination held on or before the effective date of this act and

10 any appointment or promotion based thereon;
11 4) any appeal, hearing or other proceeding or matter pending
12 on or before the effective date of this act;
13 5) any rule in force on the effective date of this act and not
14 inconsistent with the provisions of this act;
15 6) the holding or marking of any examination announced or
16 posted on or before the effective date of this act;
17 7) any action taken pursuant to chapter thirty-one of the
18 General Laws as in force immediately prior to the effective date
19 of this act.

1 SECTION 19. The provisions of section twenty-eight A'/ 2 of
2 chapter seven of the General Laws, as inserted by section nine of
3 this act, and the provisions of any rules or regulations made
4 thereunder, shall cease to be effective on July first, nineteen
5 hundred and ninety-two.
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