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The committee on Election Laws, to whom was referred the petition
(accompanied by bill. House, No. 3191) of John A. Businger relative
to repealing the law authorizing a decennial census, reports
recommending that the accompanying bill (House, No. 5424) ought
to pass.

For the committee
JOHN A. BUSINGER
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In the Year One Thousand Nine Hundred and Eighty-Nine

An Act

conforming the general

laws to the constitutional

AMENDMENT ABOLISHING THE STATE CENSUS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

#

1
SECTION 1. Section 7 of chapter 4 of the General Laws, as
2 appearing in the 1986 Official Edition, is hereby amended by
3 striking out, in line 230, the words “state or”.

SECTION 2. Sections seven, seven A and nine of chapter nine
2 of the General Laws are hereby repealed.
1

SECTION 3. Section 6 of chapter 34A of the General Laws,
1
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out, in line 26, the words “or state”.
1
SECTION 4. Section 18 of chapter 408 of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 34,
3 the words “state or”.

SECTION 5. Section 20 of said chapter 408, as so appearing,
1
2 is hereby amended by inserting after the word “latest”, in line 33,
3 the word:

federal.

SECTION 6. Section lof chapter 40F of the General Laws,
as
so appearing, is hereby amended by striking out, in line 28,
2
3 the word “appropriate” and inserting in place thereof the word:

(

1

-

4 federal.
1

t

SECTION 7. Section 70 of chapter 41 of the General Laws,

2 as so appearing, is hereby amended by striking out, in line 2, the
3 words “or state”.
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1
SECTION 8. Section 2of chapter 43 of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 22,
3 the word “state” and inserting in place thereof the word:
4 federal.
1

SECTION 9. Section 128 of said chapter 43, as so appearing,
is
hereby amended by striking out, in line 4, the word “state” and
2
3 inserting in place thereof the word:
federal.

I

SECTION 10. Section 6of chapter 51 of the General Laws,
1
2 as so appearing, is hereby amended by striking out, in line 8, the
3 words “or state”.
SECTION 11. Chapter 54 of the General Laws is hereby
1
2 amended by striking out section 1 and inserting in place thereof

3 the following section:
Section 1. In the year nineteen hundred and ninety-one, and
4
5 every tenth year thereafter, no later than September fifteenth, a
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city, by vote of its city council may, or if the existing wards in
such city do not contain, as nearly as can be ascertained, an equal
number of inhabitants, shall make a new division of its territory
into such number of wards as may be fixed by law. Any such vote
of a city council hereunder dividing a city into wards shall, at the
same time, divide each ward into such number of precincts as is
required by section two. Not later than October first in such year
the city clerk shall give written notice to the state secretary of the
number and designation of wards and precincts provided for in
this section and in section two, together with an official map and
description of said wards and precincts indicating, as nearly as
can be ascertained, the numbers of inhabitants residing therein.
This section and section two shall apply to every city, notwithstanding any special law to the contrary.
The state secretary shall make available to the local election
districts review commission, for its scrutiny, the written notices,
maps and descriptive information submitted to him by city clerks
in reference to the new or unrevised wards and precincts of their
respective cities under this section. If the said commission shall
find that any such plan of new or unrevised wards or precincts
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of any city conflicts with the applicable requirements of this
chapter, or is of questionable constitutionality, it shall transmit
a written notice of such findings, with a clear indication of the
deficiencies of such plan, to the mayor of such city, or in a city
having a council-manager form of government to the city
manager, not later than December first immediately following.
Said mayor or city manager shall, within fifteen days following
his receipt of such notice, present to the city council of such city
his recommendations for a division of the city into wards and
precincts free of the defects cited by the commission. If the city
council shall fail to ordain such division, or a substitute division,
conformable to this chapter within twenty days after said
presentation by said mayor or city manager, he shall issue
forthwith, not later than January fifteenth immediately following,
an executive order making a division of said city into wards and
precincts subject to the approval of the local election districts
review commission which shall take effect according to the
provisions of this chapter, as though it had been ordained by the
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council.

1
SECTION 12. Said chapter 54 is hereby further amended by
2 striking out section 2 and inserting in place thereof the following
3 section:
Section 2. Each city shall be divided into convenient voting
4

5 precincts, designated by numbers or letters and containing not
6 more than four thousand inhabitants. Every ward shall constitute
7 a voting precinct by itself, or shall be divided into precincts
8 containing as nearly as may be an equal number of inhabitants,
9 consisting of compact and contiguous territory entirely within the
10 ward, and bounded, so far as possible, by the center line of known
11 streets or ways or by other well defined limits that constitute block
12 boundaries recognized by the United States bureau of the census.
13 If a ward constituting one precinct contains more than four
14 thousand inhabitants, the aldermen shall divide it into two or
15 more voting precincts. They may so divide a ward or precinct
16 containing less than four thousand inhabitants. Except as
17 provided in section one, when new precincts are established, the
18 new division shall take effect on the thirty-first day of December
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19 next following. For the purposes of dividing a city into wards and
20 precincts under this section and section one, and of apportioning
21 representation in any elected municipal body, no inhabitant of a
99 college or university, correctional institution, healthcare or mental
23 health facility, military reservation or other such institution shall
24 be counted, unless such inhabitant of any such institution is a
25 registered voter of the city; provided, however, that all such
26 inhabitants of such institution shall be included for the purpose
27 of forming congressional, representative, senatorial and
28 councillor districts.
29
Notwithstanding any authorization or requirement of this
30 chapter, any precinct established or remaining unchanged
31 following the decennial federal census shall remain unchanged for
•n
the purpose of forming representative, senatorial or councillor
33 districts based on said census until the formation thereof as
34 aforesaid, and if such precinct is within a ward the territory of
35 which in such formation is included in two or more representative,
36 senatorial or councillor districts, shall remain unchanged for the
37 purpose of electing such officers so long as such districts are
38 required by the constitution to be used for such purpose.
i

SECTION 13. Section 4 of said chapter 54, as appearing in the
1986 Official Edition, is hereby amended by striking out, in lines
3 6 and 7, the words “a state decennial census year as provided in
4 section six” and inserting in place thereof the words:
the year
5 following the decennial federal census as provided in section one.
1
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SECTION 14. Said chapter 54 is hereby further amended by
striking out section 6 and inserting in place thereof the following
section:
Section 6. In the year nineteen hundred and ninety-one and
every tenth year thereafter, no later than September fifteenth, the
board of selectmen of every town of less than six thousand
inhabitants may, on their own motion, or shall, when so directed
by the town meeting, and the board of selectmen of every town
having six thousand or more inhabitants shall, divide the town
in the manner hereinafter provided into convenient voting
precincts. Any voting precincts so established hereunder shall be
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12 composed of compact and contiguous territory. The selectmen
13 shall, so far as possible, make the center line of streets or ways,
14 or other well defined limits that constitute block boundaries
by the United States bureau of the census, the
16 boundaries of such precincts, and shall designate them by numbers
15 recognized

17 or letters.
18
In any town of six thousand or more inhabitants, each precinct
19 established hereunder shall contain, as nearly as may be, an equal
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number of inhabitants, but not more than four thousand
inhabitants. For the purposes of dividing a town into precincts
I)’
under this section or section seven and of apportioning
representation in any elected municipal body, no inhabitant of a
college or university, correctional institution, healthcare or mental
health facility, military reservaton or other such institution shall
be counted, unless such inhabitant of any such institution is a
registered voter in such town; provided, however, that all such
inhabitants of such institutions shall be included for the purpose
of forming congressional, representative, senatorial and
councillor districts.
Such division of a town into precincts shall be made by the
board of selectmen setting forth an official description of the
precincts so established, together with a statement of the number
of inhabitants residing in each precinct as nearly as such number
may be determined. The board of selectmen shall also cause an
official map of the precincts established by them hereunder to be
prepared. Upon the adoption by the board of selectmen of a town
of such a division, the town clerk shall transmit forthwith to the
state secretary, not later than October first of the year in which
such division is authorized or required to be made under this
section, a copy of said division, together with an official map of
(
said precincts and a statement by the board of selectmen of the
number of inhabitants in each precinct, as nearly as such number
may be determined. The state secretary shall make the same
available to the local election districts review commission for its
i
scrutiny. If said commission shall find that any plan of town
precincts established under this section conflicts with the
applicable provisions of this chapter, or is of questionable
constitutionality, it shall transmit a written notice of such findings,
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50 with a clear indication of the deficiencies of such plan, to the board
51 of selectmen of the town not later than December first of said year.
52 The board of selectmen of such town shall make a new or revised
53 division of the town into precincts in the manner and within the
54 time prescribed by said commission, but not later than December
55 twentieth of said year.
If any town consisting of one precinct and having six thousand
56
57 or more inhabitants, which is required to be divided into precincts
58 under this section in a year in which a state census is to be taken,
59 shall not be so divided within the time specified above, the local
60 election districts review commission shall, no later than January
61 fifteenth of the following year, make such division of the town
62 into precincts conforming with the standards set forth in this
63 section. The commission may appoint a master who shall, within
64 fifteen days, make such division of the town into precincts, said
65 division to be subject to approval by the commission and to
66 amendment by it.
1
SECTION 15. Section 9of said chapter 54, as appearing in the
2 1986 Official Edition, is hereby amended by striking out the
3 second sentence and inserting in place thereof the following
4 sentence:
Any such discontinuance shall be subject to the
5 second paragraph of section nine A.
1
SECTION 16. Section 9A of said chapter 54, as so appearing,
2 is hereby amended by striking out the second paragraph and
3 inserting in place thereof the following paragraph:
or
remaining
4
Any precinct established
unchanged following the
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decennial federal census shall remain unchanged for the purpose
of forming representative, senatorial or councillor districts based
on said census until the formation of the districts aforesaid, and,
if such precinct is in a town the territory of which in such
formation is included in two or more representative or senatorial
districts, shall remain unchanged for the purpose of electing
11 representatives or senators as long as such districts are required
12 by the constitution to be used for such purpose.
1

SECTION 17. Subsection (a) of section 18C of chapter 58 of

2 the General Laws is hereby amended by striking out paragraphs

8
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3 (3) and (4), as appearing in the 1986 Official Edition, and inserting
4 in place thereof the following paragraphs:
5
(3) “Persons who reside in the commonwealth”, the total
6 population of the commonwalth as enumerated in the most recent
official federal census.
(4) “Persons who reside in such city or town”, the population
8
9 of the city or town as enumerated in the most recent official federal
10 census.

SECTION 18. Section 23 of chapter 60 of the General Laws,
as
most recently amended by chapter 250 of the acts of 1987, is
2
3 hereby further amended by striking out in the fifth sentence the
4 words “or state”.
1

1

SECTION 19. Section 2 of chapter 70 of the General Laws,
as appearing in the 1986 Official Edition, is hereby amended by

2
3 striking

out

the paragraph in lines 95 to 100 and inserting in place

4 thereof the following paragraph:
5
“Persons who reside in a city or town”, the population of the
6 city or town as enumerated in the most recent official federal
7 census.
1
SECTION 20. Section 4 of chapter 71 of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 1 and
3 2, the words “census, state or national,” and inserting in place
federal census.
4 thereof the words:

SECTION 21. Section 33 A of chapter 98 of the General Laws,
as
so appearing, is hereby amended by striking out, in line 7, the
2
federal.
3 word “state” and inserting in place thereof the word:
1

SECTION 22. Section 22 of chapter 101 of the General Laws,
as
so appearing, is hereby amended by striking out, in line 18,
2
3 the words “census, state or national” and inserting in place thereof
federal census.
4 the words:
1

SECTION 23. Section 25A of said chapter 111, as so
is hereby amended by striking out, in line 19, the words
appearing,
2
1

3 “and state”.

II

1989]

HOUSE

-

No. 5424

9

1

SECTION 24. Section 27C of said chapter 111, as so
2 appearing, is hereby amended by striking out, in line 5, the words
3 “state or”.
1

2
3
4

I

5
6

111 H of

SECTION 25. Section lof chapter
the General Laws,
as appearing in section 5 of chapter 549 of the acts of 1987, is
hereby amended by striking out, in the definition of “Neighboring
community,” the words “decennial census conducted pursuant to
section seven of chapter nine” and inserting in place thereof the
words:
federal census.

SECTION 26. Section 11 of chapter 115 of the General Laws,
as
so appearing, is hereby amended by striking out, in lines 17
2
3 and 18, the words “state or”.
1

SECTION 27. Section 18D of chapter 121 A of the General
as appearing in the 1986 Official Edition, is hereby amended
Laws,
2
3 by inserting, in line 73, after the word “latest” the word: federal.
1

1
SECTION 28. Section 17 of chapter 138 of the General Laws,
2 as so appearing, is hereby amended by striking out the paragraph
3 in lines 117 to 121, and inserting in place thereof the following
4 paragraph:
5
The population of any city or town for the purposes of this
6 section shall be that enumerated in the most recent federal census.
1
SECTION 29. Section 18 of chapter 147 of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 2, the
3 words “census, state or national” and inserting in place thereof
4 the words:

federal census.

1
SECTION 30. Section 63 of chapter 175 of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 25,
3 the words “or state”.

SECTION 31. The first paragraph of section 10 of chapter 218
1
2 of the General Laws, as so appearing, is hereby, amended by
3 striking out, in line 9, the words “or state”.
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SECTION 32. Section 39 of said chapter 218, as so appearing,
is hereby amended by striking out, in line 8, the words “or state”.

1
9

1

SECTION 33. Section 4 of chapter 234 of the General Laws,
as so appearing, is hereby amended by striking out, in line 47,
3 the words “census, state or national” and inserting in place thereof
federal census.
4 the words:
1
1

SECTION 34. Any reference to the state census in any statute,
charter, regulation, agreement, or other document shall be taken
to mean the most recent federal census.

r.

SECTION 35. This act shall take effect upon determination by
the governor and council that the voters at a state election have
3
approved a legislative amendment to the constitution abolishing
4 the requirement of a state census.
1
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