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HOUSE OF REPRESENTATIVES, April 25, 1989.
The committee on Ways and Means, to whom was referred the Bill
relative to county excise tax (House, No. 5508), reports that the same
ought to pass with an amendment substituting therefor the accompanying bill (House, No. 5527) [Representatives Holland of Longmeadow and Hicks of Wayland dissenting].
For the committee,
KENNETH M. LEMANSKI.
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In the Year One Thousand Nine Hundred and Eighty-Nine

An Act relative to the

deeds excise tax.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

SECTION 1. Section 1 of chapter 64D of the General Laws,
1
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out the first sentence and inserting in place thereof the
4 following sentence;
5
There shall be levied, collected and paid, for and in respect of

t

6 the deeds, instruments and writings hereinafter mentioned and
7 described, or for or in respect of the vellum, parchment or paper
8 upon which such deeds, instruments or writings, or any of them,
Deed,
9 are written or printed, the excise taxes herein specified:
10 instrument or writing, whereby any lands, tenements or other
11 realty sold shall be granted, assigned, transferred or otherwise
12 conveyed to, or vested in, the purchaser or purchasers, or any
13 other person or persons, by his, her or their direction, when the
14 consideration of the interest or property conveyed, exclusive of
15 the value of any lien or encumbrance remaining thereon at the
16 time of the sale, exceeds one hundred dollars and does not exceed
17 five hundred dollars, two dollars; and for each additional five
18 hundred dollars or fractional part thereof, two dollars; provided,
19 however, that in the counties of Barnstable, Dukes and Nantucket,
20 when the consideration of the interest or property conveyed,
21 inclusive of the value of any lien or encumbrance remaining
22 thereon at the time of sale, exceeds one hundred dollars and does
23 not exceed five hundred dollars, the excise imposed under this
24 section shall be one dollar, and for each additional five hundred
25 dollars or fractional part thereof, the excise imposed under this
26 section shall be one dollar.

SECTION 2. Section lof chapter 64D of the General Laws
2 is hereby further amended by striking out the first sentence, as
1
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inserted by section one of this act, and inserting in place thereof
the following sentence:
There shall be levied, collected and paid, for and in respect of
the deeds, instruments and writings hereinafter mentioned and
described, or for or in respect of the vellum, parchment or paper
upon which such deeds, instruments or writings, or any of them,
Deed,
are written or printed, the excise taxes herein specified:
instrument or writing, whereby any lands, tenements or other
realty sold shall be granted, assigned, transferred or otherwise
conveyed to, or vested in, the purchaser or purchasers, or any
other person or persons, by his, her or their direction, when the
consideration of the interest or property conveyed exclusive of the
value of any lien or encumbrance remaining thereon at the time
of sale, exceeds one hundred dollars and does not exceed five
hundred dollars, one dollar, and for each additional five hundred
dollars or fractional part thereof, one dollar.
-

1
SECTION 3. Said chapter 64D is hereby further amended by
2 inserting after section ten the following section;
3
Section 11. There shall be established on the books of the
4 commonwealth a separate fund, maintained separate and apart
5 from all other funds and accounts of the commonwealth, to be
6 known as the County Correction and Governance Fund. Said
7 fund shall consist of fifty per cent of all revenue received by the
8 commonwealth from excise taxes imposed pursuant to the
9 provisions of this chapter, provided, however, that no such
10 revenue received from the counties of Barnstable, Dukes or
11 Nantucket shall be deposited in said fund. Amounts deposited in
12 said fund shall, subject to appropriation, be used only for the
13 operation and maintenance of the county jails and houses of
14 correction, including programs to reduce overcrowding in such
15 facilities; for meeting county loan obligations; for automating and
16 modernizing the record-keeping functions of the registries of
17 deeds, including equipment and maintenance thereof and other
18 costs associated with said automation and modernization; and for
19 the operation and maintenance of the counties; provided that, not

20 more than

ten per cent of amounts deposited annually shall be
21 disbursed or expended for automating and modernizing the
22 registries of deeds; and provided further that no revenue shall be
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excise taxes imposed pursuant

24 to the provisions of this chapter on or after July first, nineteen
25 hundred and ninety-two.

SECTION 4. Notwithstanding the provisions of any general or
1
2 special law or county charter to the contrary, the county of Bristol
3 is hereby authorized to borrow at one time or from time to time,
4 a sum in the aggregate not exceeding one million one hundred
5 thousand dollars for a term not to exceed three years for the
6 purpose of maintaining and operating the county in fiscal year
7 nineteen hundred and eighty-nine.

I

SECTIONS. Notwithstanding the provisions of any general or
1
law or county charter to the contrary, the county of
special
2
3 Hampden is hereby authorized to borrow at one time or from time
4 to time, a sum in the aggregate not exceeding five million dollars
5 for a term not to exceed three years for the purpose of maintaining
6 and operating the county in fiscal year nineteen hundred and
7 eighty-nine.

SECTION 6. Notwithstanding the provisions of any general or
1
2 special law or county charter to the contrary, the county of

3 Hampshire is hereby authorized to borrow at one time or from
4 time to time, a sum in the aggregate not exceeding one million
5 eight hundred thousand dollars for a term not to exceed three
6 years for the purpose of maintaining and operating the county
7 in fiscal year nineteen hundred and eighty-nine.
SECTION 7. Notwithstanding the provisions of any general or
1
2 special law or county charter to the contrary, the county of
3 Plymouth is hereby authorized to borrow at one time or from time
4 to time, a sum in the aggregate not exceeding one million six
5 hundred thousand dollars for a term not to exceed three years
6 for the purpose of maintaining and operating the county in fiscal
7 year nineteen hundred and eighty-nine.
SECTIONS. Notwithstanding the provisions of any general or
2 special law or county charter to the contrary, the county of
3 Worcester is hereby authorized to borrow at one time or from
1
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4 time to time, a sum in the aggregate not exceeding two million
5 dollars for a term not to exceed three years for the purpose of

6 maintaining and operating the county in fiscal year nineteen
7 hundred and eighty-nine.
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SECTION 9. Counties authorized to borrow under sections
four through eight of this act may request funds for the repayment
of debt incurred pursuant to said sections. Each such request shall
be submitted by a county’s commissioners to the commissioner
of administration and finance on a form prescribed by him
together with such other information as the commissioner may
require. Said commissioner shall review each request and may,
after consultation with the commissioner of revenue who shall
recommend a repayment schedule not to exceed three years,
recommend that funds be made available to the county for
repayment of the debt incurred pursuant to said sections four
through eight. The commissioner of administration and finance
shall notify the county commissioners of his recommendation.
Such recommendation may be included in a budget recommendation submitted by the Governor to the General Court. Any
appropriation based on a request and recommendation initiated
under this section shall designate the County Correction and
Governance Fund. Said commissioner shall develop guidelines
and procedures for implementing the provisions of this section.
Any county that receives funds based on a request and
recommendation initiated under this section shall expend for the
operation and maintenance of the county during the fiscal year
in which said funds are appropriated an amount not less than one
hundred two and one-half per cent of the amount expended for
such purposes from tax revenues levied pursuant to section thirty
and thirty-one of chapter thirty-five of the General Laws in the
preceding fiscal year.
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SECTION 10. The county commissioners of each county may
request funds for the automation and modernization of the
record-keeping functions of the registry of deeds within the
county, including funds for equipment and maintenance thereof
and for other costs associated with said automation and
modernization. Each such request shall be submitted to the
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commissioner of administration and finance on a form prescribed
by him, along with a plan for the automation and modernization
of record-keeping functions of the registry of deeds and such other
information as the commissioner may require. Said commissioner
shall review each request and may, after consultation with the
office of management information systems, recommend that
funds be made available to the county for the purposes stated
herein. Said commissioner shall notify the county commissioners
of his recommendation. Such recommendation may be included
in a budget recommendation submitted by the Governor to the
General Court. Any appropriation based on a request and
recommendation initiated under this section shall designate the
County Correction and Governance Fund.
Any county that receives funds based on a request and
recommendation initiated under this section shall expend for the
operation and maintenance of the county during the fiscal year
in which said funds are appropriated an amount not less than one
hundred two and one-half per cent of the amount expended for
such purposes from tax revenues levied pursuant to section thirty
and thirty-one of chapter thirty-five of the General Laws in the
preceding fiscal year.

t

1
SECTION 11. Notwithstanding the provisions of any general
2 or special law or county charter to the contrary, no annual or
3 supplemental budget of any county shall take effect until approved
4 by the commissioner of revenue or his designee. The commissioner

budget unless satisfied that the estimates of
revenue are reasonable and that the budget provides adequate
funding for necessary county expenditures. No liabilities may be
incurred or payments disbursed based upon a budget until the
commissioner’s written approval of the budget has been received
by the county commissioners and the county treasurer. The annual
budgets shall be submitted to the commissioner for approval no
later than the June first preceding the beginning of the fiscal year
to which they apply.
Notwithstanding the provisions of any general or special law
or county charter to the contrary, in any county that receives funds
based on a request and recommendation initiated under section
nine of this act, no department shall expend moneys or incur
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18 liabilities for operating purposes equal to more than one twelfth
19 of its annual operating budget as approved by the commissioner
20 in any month of the fiscal year, unless the county commissioners
21 have first filed with the county treasurer a written statement of
22 approval of such excess expenditure, which statement shall set out
23 the reason for the excess expenditure and shall contain a finding
24 by the county commissioners that the balance remaining in the
25 department’s budget will be sufficient to fund the department’s
26 operations for the remainder of the fiscal year.
Any county official who willfully violates the provisions of this
27

28 section shall be personally liable to the county for any liabilities
29 or expenditures in excess of the amounts permitted by this section
30 that result from such violations.

1

SECTION 12. There is hereby established within the executive

2 office for administration and finance a county correction finance
3 review board consisting of the secretary of administration and
4 finance, or his designee; the secretary of human services, or his

4

5 designee; and the commissioner of correction, or his designee; the
6 commissioner of revenue, or his designee; and the director of
7 accounts or his designee.
The sheriff of each county may request additional funding for
8
9 the operation and maintenance of any jail or house of correction
10 in his county. Each such request shall be submitted to the county
11 correction finance review board on a form prescribed by the
12 commissioner of administration and finance. Each such request
13 shall be accompanied by copies of the budget for any jail or house
14 of correction in such county for the current fiscal year and the
15 previous fiscal year. Each sheriff shall submit such other
16 information and documentation as the board may require.
17 The board shall receive each request from a county sheriff for
18 funds for the operation and maintenance of any jail or house of
19 correction under the custody and control of such sheriff. The
20 board shall review each request and make such additions thereto,
21 deletions therefrom and modifications therein as deemed
22 appropriate. Following such review, the board shall notify the
23 applicant of its recommendation. If funding is recommended, the
24 board shall submit such recommendation to the executive office
25 for administration and finance for inclusion in a budget
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26 recommendation to the submitted by the Governor to the General
27 Court. Any appropriation based on a request, and recommenda-28 tion initiated under this section shall designate the County
29 Correction and Governance Fund.
30
Within thirty days of the effective date of this act the board
31 shall develop guidelines for implementing the provisions of this
32 section, including guidelines governing the submission of requests
33 and the criteria on which the board shall make its recomendations.
34
Any such guidelines shall require that during a fiscal year in
35 which funds are appropriated based on a request and
36 recommendation initiated under this section, a county shall
37 expend for the operation of the county jails and houses of
38 correction an amount not less than two and one-half per cent of
39 the amount expended for such purposes from tax revenues levied
40 pursuant to sections thirty and thirty-one of chapter thirty-five
41 of the General Laws in the preceding fiscal year.
For the fiscal year ending June thirtieth, nineteen hundred and
42
43 ninety, the board shall submit its recommendations to the
44 commissioner of administration and finance and the house and
45 senate committees on ways and means for approval. Upon
46 approval of the recommendation by the commissioner of
47 administration and finance and the house and senate committees
48 on ways and means, the comptroller shall charge to the County
49 Correction and Governance fund the amount so approved.
SECTION 13. The provisions of sections nine through twelve
1
inclusive
2
shall not apply to the counties of Barnstable, Dukes and
3 Nantucket.

1
SECTION 14. Within seven days of the submission to the
2 General Court of a budget recommendation incorporating
3 recommendations made pursuant to sections nine, ten and twelve
4 of this act, the commissioner of administration and finance shall
5 estimate the revenues in the County Correction and Governance

6 Fund for the fiscal year and the amount of expenditures to be
7 made therefrom. If estimated revenues for the fiscal year exceed
8 estimated expenditures for the fiscal year, the commissioner of
9 administration and finance shall accept requests from the counties
10 for funds to be used for operation and maintenance. Each county

»

1989]

HOUSE

-

No. 5527

9

11 requesting such funds shall submit the request on a form to be

12 prescribed by the commissioner. The commissioner shall review
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each request and may, after consultation with the commissioner
of revenue, recommend that funds be made available to the county
for the operation and maintenance of the county during the
current fiscal year. The commissioner shall give preference to
those counties that have not requested funds for the repayment
of loans pursuant to section nine of this act. The commissioner
shall notify the county commissioners of his recommendation.
Such recommendation may be included in a budget recommendation submitted by the Governor to the General Court. Any
appropriation based on a request and recommendation initiated
under this section shall designate the County Correction and
Governance Fund. Said commissioner shall develop guidelines
and procedures for implementing the provisions of this section.
Any county that receives funds based on a request and
recommendation initiated under this section shall expend for the
operation and maintenance of the county during the fiscal year
in which said funds are appropriated an amount not less than one
hundred two and one-half per cent of the amount expended for
such purposes from tax revenues levied pursuant to section thirty
and thirty-one of chapter thirty-five of the General Laws in the
preceding fiscal year.
SECTION 15. Each sheriff shall annually, on or before a date

set by the secretary of administration and finance and in such form
3 as set by said secretary, submit to the county correction finance
9

4 review board, and the house and senate committees on ways and
5 means a spending plan, which shall consist of statements of: (I)
6 funding from all sources for the preceding and current fiscal years;
7

I
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(2) planned expenditures in each subsidiary account for the
current fiscal year; (3) estimates of the amounts required for
ordinary maintenance for the ensuing fiscal year and revenues
available for said year; (4) the number and salaries of all full time,
part-time and temporary employees in the sheriffs charge; and
(5) such other information on the expenditures, revenues,
activities, output or performance of each jail or house of
correction under the custody or control of the sheriff.
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SECTION 16. On or before January first, nineteen hundred
and ninety, each county shall submit a report describing the
county’s plan for alleviating jail and house of correction
overcrowding. The secretary of administration and finance shall
in consultation with the secretary of human services develop and
disseminate guidelines for this report to each sheriff. Said plan
shall describe current and proposed maximum, medium,
minimum and pre-release security levels and nonincarcerative
supervisory programs, and include an analysis of bail and
sentencing practices within the county. Furthermore, said plan
shall be jointly developed by a county’s overcrowding task force,
representing the sheriff’s department, courts, district attorneys,
law enforcement agencies, probation, parole, defense bar, and
related substance abuse treatment, educational and social service
agencies. Said plan shall be submitted by the county’s sheriff to
the secretary of administration and finance, the secretary of
human services, and the house and senate committees on ways

t

18 and means.

1

SECTION 17. On or before January first, nineteen hundred
and
2
ninety, the sheriff of each county shall submit a report
3 describing the county’s personnel system for its correctional
4 facilities. The secretary of administration and finance shall in
5 consultation with the secretary of human services and the
6 commissioner of the department of personnel and administration
7 develop and disseminate guidelines for this report to each sheriff.
8 Said report shall include, but not be limited to a description of

9 the county’s personnel policies including collective bargaining
10 procedures, hiring practices, job specifications, position
I 1 scheduling and employee benefits, including salary levels of each
12 job classification. Said report shall be submitted by the county’s
13 sheriff to the secretary of administration and finance, the secretary
14 of the executive office of human services and the house and senate
15 committees on ways and means.
1
SECTION 18. Section one shall take effect on July first,
2 nineteen hundred and eighty-nine, section two shall take effect on
3 July first, nineteen hundred and ninety-two, all other provisions
4 of this act shall take effect upon passage.
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