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Chap.803 -^N Act to meet certain contingencies arising in con-
nection WITH THE SERVICE OF CERTAIN ELECTED PUBLIC
OFFICIALS IN THE ARMED FORCES OF THE UNITED STATES.

Emergency Whereas, The deferred operation of this act would tend
pream e.

^^ defeat its purposc, which is to meet forthwith certain

contingencies arising in connection with the service of cer-

tain elected public officers in the armed forces of the United
States, therefore it is hereby declared to be an emergency
law, necessary for the immediate preservation of the pubhc
convenience.

Be it enacted, etc., as follows:

Section 1. Any person holding a public office to which
he has been elected in the commonwealth, or any political

subdivision thereof, who, while the United States is engaged
in hostiHties under the flag of the United Nations, or in a

state of war arising out of and as the result of such hostiHties,

which hostilities, for the purpose of this act, shall be deemed
to have begun on June twenty-fifth, nineteen hundred and
fifty, on or after June twenty-fifth, nineteen hundred and
fifty, shall have tendered his resignation from said office

because of a call to active duty in the armed forces of the

United States shall be deemed to have been on leave of ab-

sence; and no such person shall be deemed to have resigned

from the office to which he has been elected, or to have ter-

minated his service in said office, until the expiration of the

term for which he was elected.

Section 2. Any person referred to in section one shall

have credited to him as creditable service under any con-

tributory retirement system or under any other pension or

retirement law under which he has actual or inchoate rights,

the period of his service in said armed forces of the United
States.

Section 3. In case the mayor of a city is unable to per-

form the duties of his office by reason of said military or

naval service, the person upon whom his duties devolve in

his absence shall, notwithstanding any hmiting provision of

a general or special law, possess all the rights and powers,

perform all of the duties and be subject to all of the obUga-

tions of mayor of such city, except that he shall have no
power to make permanent appointments or removals. The
person temporarily performing the duties of mayor under
such circumstances shall receive a salary equal to one half

the salary of the mayor, which sum shall be deducted from
and charged against the salary of the mayor.

Section 4. In case an elected officer of a city, except in

Boston, excluding the mayor but including members of the

city council, is unable to perform the duties of his office by
reason of said service, in said armed forces, an acting officer

who in his absence from the city shall possess all the rights

and powers, perform all the duties, and be subject to all the

obhgations, of said office until the return of the absent officer
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to the duties of such office or until the expiration of the term
thereof, whichever first occurs, shall be selected as follows:

(1) If the said vacancy is in a board consisting of two or

more members, the remaining members shall give written

notice to the mayor of said vacancy, and said members and
the mayor, acting as a special board, shall fill such vacancy
by ballot by a majority vote, or in case of failure to fill such
vacancy, in the manner hereby provided, within one week
after the giving of such notice, such vacancy shall be filled

by the mayor, except that in a city having a Plan E charter,

so-called, such a vacancy shall be filled in accordance with
the provisions of section one hundred and two of chapter

forty-three of the General Laws, or

(2) If the said vacancy is in an office held by an individual

not a member of a board, the mayor may appoint a person

to fill the vacancy.
If the holder of an office, other than that of a member of

a board, in a city other than Boston, which is filled by the

city council, whether by appointment or election, is unable

to perform the duties of his office by reason of said service,

an acting officer who in his absence from the city shall pos-

sess all the rights and powers, perform all the duties, and be
subject to all the obligations, of said office until the return

of the absent officer to the duties of such office or until the

expiration of the term thereof, whichever first occurs, may
be appointed by the city council.

A person appointed under the provisions of this section to

fill a vacancy in the office of an elected officer, as defined in

section ten shall receive from the city one half of the salary

or compensation fixed for the position, which shall be de-

ducted from and charged against the appropriation voted

for such salary or compensation, plus such additional amount,
if any, as may be appropriated therefor. The salary or com-
pensation paid to the elected officer, as defined in section

twelve, on leave of absence shall be one half of the amount
fixed for the office until the expiration of the term of office

for which he was elected, or until his return to the duties of

such office, whichever first occurs.

Section 5. In case a selectman or any other elected town
officer is unable to perform the duties of his office by reason

of said service in the armed forces of the United States, a

majority of the members of a board established as herein-

after provided may in writing appoint an acting officer who
in his absence shall possess all the rights and powers, per-

form all the duties and be subject to all the obligations of

said office until the expiration of the term of the absent

officer or until his return, whichever first occurs. Said board
shall consist of the selectmen, the town clerk, the town
treasurer, and the moderator elected for a term, if there is

one so elected; provided, that any such officer shall not be

a member of such board when his office is being filled. No
member of any such board shall have more than one vote.

In case of failure to fill such vacancy in the manner hereby
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provided within one week, such vacancy shall be filled by the

selectmen.

A person appointed under the provisions of this section

shall receive from the town one half of the salary or compen-
sation fixed for the position, which shall be deducted from
and charged against the appropriation voted for such salary

or compensation, plus such additional amount, if any, as

may be voted by the town. The salary or compensation

paid to the elected official on leave df absence shall be one

half of the amount fixed for the office until the expiration of

the term of office for which he was elected, or until his return

to the duties of such office, whichever first occurs.

Section 6. In case any elected officer of a fire, water,

light or improvement district is unable to perform the duties

of his office by reason of said service in the armed forces of

the United States, a majority of the members of a board

established as hereinafter provided may in writing appoint

an acting officer who in the absence of such absent officer shall

possess all the rights and powers, perform all the duties and

be subject to all the obligations of said ofiice until the expira-

tion of the term of the absent officer or until his return to the

duties of such office, whichever first occurs. Said board shall

consist of the prudential committee or body having like

powers, or, in filling a vacancy in any other elective body of

any such district, the members of such other body, and in

addition in each case the district clerk and the district treas-

urer; provided, that any such officer shall not be a member
of such board when his office is being filled. No member of

any such board shall have more than one vote.

A person appointed under the provisions of this section

shall receive from the district one half of the salary or com-
pensation fixed for the position, which shall be deducted

from and charged against the appropriation voted for such

salary or compensation, plus such additional amount, if any,

as may be voted by the district. The salary or compensa-
tion paid to the elected official on leave of absence shall be

one half of the amount fixed for the office until the expiration

of the term of office for which he was elected, or until his

return to the duties of such office, whichever first occurs.

Section 7. In case an elected county officer, other than

the register of probate, is unable to perform the duties of

his office by reason of said service in the armed forces of the

United States, a board consisting of the county commis-
sioners together with the clerk of court and the county

treasurer, may in writing appoint an acting officer who in

his absence shall possess all the rights and powers and per-

form all the duties of said office until the expiration of the

term of office of the absent officer, or until his return to the

duties of such office, whichever shall occur first. In case of

failure to fill such vacancy in the manner hereby provided

within one week, such vacancy shall be filled by the county

commissioners.

A person appointed under the provisions of this section
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shall receive from the county one half of the salary or com-
pensation fixed for the position, which shall be deducted
from and charp;od ap:ainst the appropriation voted for such

salary or compensation, plus such fiu'ther sum, if any, as

may be provided from an appropriation voted or a transfer

from the reserve fund set up in the budget. The salary or

compensation paid to the elected official on leave of absence

shall be one half of the amount fixed for the office until the

expiration of the term of office for which he was elected, or

until his return to the duties of such oflSce, whichever first

occurs.

Section 8. In case a register or an assistant register of

probate enters the armed forces of the United States, the

judge or judges of probate of any such county shall appoint

a temporary register or assistant register to act until the

return of the absent officer to the duties of his office or until

the expiration of his term, whichever first occurs, who shall

have all the rights and powers and perform all the duties and
be subject to all the obligations of said office.

The compensation of a register or assistant register ap-

pointed under the provisions of this section shall be the

same salary fixed for said position and shall be paid by the

commonwealth.
Section 9. The treasurer of any county, city, town or

district, when so authorized by the absent officer, shall re-

tain his compensation for the benefit of the county, city,

town or district.

Section 10. The term "elected oflficer", as used in this

act, shall mean an officer elected by and from all the voters

of the commonwealth, a county, city, town or district respec-

tively, and shall include a member of a body, board or

commission.
Section 11. Nothing in this act shall be construed as

giving the benefits thereof to any person who is dishonorably

discharged from such service in the armed forces of the

United States.

Section 12. Service in the armed forces of the United
States referred to in this act shall, except as otherwise pro-

vided thereby, mean such service occurring on or after June
twenty-fifth, nineteen hundred and fifty and prior to July

first, nineteen hundred and fifty-one.

Approved August 18, 1950.

An Act accepting an act of congress granting a retro-
cession OF jurisdiction by the united states of AMER-
ICA OVER certain land IN SHIRLEY, MASSACHUSETTS.

Be it enacted, etc., as follows:

Section 1. The commonwealth hereby accepts the pro-

visions of chapter one hundred and ninety-four of the Second
Session of the Eighty-first Congress enacted by the Senate

and the House of Representatives of the United States of

C/iap.804


