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HOUSE OF REPRESENTATIVES.

May 15,

1989.

The committee on Natural Resources and Agriculture, to whom
were referred the petition (accompanied by bill. House, No. 1046) of
Richard T. Moore for legislation to establish a joint recycling research
and assistance program, the petition (accompanied by bill. House, No.
1049) of Richard T. Moore for legislation to establish a research and
assistance program to promote recycling and waste reduction, the
petition (accompanied by bill, House, No. 1631) of Frances F.
Alexander that the Bureau of Solid Waste Disposal be authorized to
establish a research and demonstration regional recycling facility, the
petition (accompanied by bill. House, No. 1783) of Mark Roosevelt
and other members of the General Court for legislation to protect the
environment by encouraging the reduction, reuse, recycling and return
of packaging and other consumer products, the petition (accompahied

by bill. House, No. 4300) of Alfred E. Saggese, Jr., for legislation to
require certain plastic six-pack containers to biodegrade and
disintegrate within one hundred and twenty days of disposal, the
petition (accompanied by bill, House, No. 4944) of James R. Miceli
and others that the Department of Environmental Quality
Engineering be authorized to provide financial assistance to cities and
towns for recycling centers, reports recommending that the
accompanying bill (House, No. 5654) ought to pass.

I

For the committee.
MARK ROOSEVELT.
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®fje Commontoealtf) of iflaggatfjusctta
In the Year One Thousand Nine Hundred and Eighty-Nine

An Act to

protect the environment

REUSE, RECYCLING,

by encouraging

a reduction,

AND RETURN OF PACKAGING AND OTHER CON-

SUMER PRODUCTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1

SECTION 1. The General Laws are hereby amended by
inserting
after chapter 21 H the following new chapter:
2
3

4
5

6
7

CHAPTER 211
WASTE REDUCTION AND RECYCLING.
Section 1.
A) Legislative Lindings.
1) The legislature finds that a crisis exists in the common-

-8 wealth’s capacity to dispose of municipal solid waste. Solutions
9 to the waste crisis historically have focused on creating more
10 disposal capacity, rather than on the more critical long-term need
11 to reduce the amount of waste generated. Consequently, citizens
12 of the commonwealth pay increasing economic and environ-13 mental costs for the conventional waste management practices of
14 landfilling and incineration. Moreover, 75% of existing landfills
15 require closure by 1992, either due to overcapacity or
16 noncompliance with environmental and health standards. At the
%
17 same time, little prospect exists for new landfill sitings in the
18 future.
19
2) The legislature further finds that a lasting solution to the
20 solid waste crisis must begin with a clearly articulated hj
21 management plan in which the commonwealth recognizes
the elimination of excess
22 recycling and source reduction
enter
23 materials before they
the waste stream
as its top
24 priorities. The legislature thus declares the following hierarchy for
25 solid waste management in the commonwealth: Source reduction
26 the most preferable alternative. Reuse, recycling and materials
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27 recovery, and composting second. And, as a last resort, resource

28 recovery, and landfilling.
3) The legislature further finds that the commonwealth has
29
30 achieved some progress in promoting recycling. But the common31 wealth still lacks a funding mechanism for a comprehensive
32 strategy including development ofrecycling markets, research into
33 recycling technologies, an infrastructure for collection of
34 recyclable materials, and public education programs on recycling.
35 Pursuing source reduction and recycling schemes will prove
*36 difficult, however, due to the changes in behavior required of both
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

A

60
62
63
64
65
66

industry and consumers.

4) The legislature further finds that a source reduction plan

include changes in methods of consumer packaging which
comprises approximately 30% of the municipal solid waste
stream. The packaging industry must maximize the ability to
recover packaging materials for recycling into additional useful
products, and to promote the secondary material content of
packaging materials. The packaging industry consistently
manufactures packages and containers that exceed functional
requirements and utilizes packaging materials more damaging to
the environment than their alternatives. Further, industry
increasingly produces consumer packaging with materials such as
plastics that are currently more difficult to recycle than readily
recyclable paper, glass, and metal materials.
5) The legislature further finds that the improper management
of waste oil, lead acid batteries, tires, white goods and motor
vehicles presents a serious threat to human health and the environment. White goods and motor vehicles pose additional health
and environmental threats due to the presence of hazardous
materials and chemicals, including cholorofluorocarbons
(CFC’s). The legislature further finds that CFC’s are damaging
to the atmosphere.
6) The legislature thus concludes that waste reduction and
recycling strategies must begin by:
(a) encouraging the use of recyclable packaging and packaging manufactured with recycled materials; (b) encouraging
reusable packaging; (c) discouraging the use of excessive packaging; and (d) preventing, to the maximum extent possible, the
improper disposal of waste oil, lead acid batteries, tires, white
goods and motor vehicles. Ultimately, the reduction, reuse, and
must
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recycling of packaging materials and other consumer products can
contribute significantly towards decreasing the volume of
municipal solid waste.
B) Declaration of Purpose.
1) The legislature declares that the generators of waste must
pay disposal costs reflecting the real costs to society of waste
management and disposal. In particular, the packaging industry
must begin to bear a more equitable share of the environmental
and social costs associated with the manufacture of packages and
containers which are composed of virgin raw materials which
place a burden on sblid waste management.
2) The legislature thus declares that it serves the public
interest to reduce the solid waste impact of packaging, and
encourage recycling, by imposing a disposal fee on packaging
based upon its recyclability and its recycled material content
except in extreme instances where imposing the fee would not
further the goals of this chapter. The disposal fee shall serve the
objectives of: (a) encouraging packaging manufacturers to
produce recyclable packaging and use reclaimed materials, by
providing exemptions to the disposal fee; and (b) creating a
funding source for the development and expansion of recycling
programs, the promotion of recycling markets, and research into
new packaging materials and recycling technologies. The approval
of exemption requests based on the reusability of packaging, the
use of recycled materials in packaging, and the recyclability of
materials in packaging will encourage the use of:
(I) reusable packaging;
(2) packaging manufactured with a high percentage of
recycled

materials;

(3) packaging made from materials recycled at a high

96
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100
101
102
103
104
105

-
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Section 2. Definitions

As used in this chapter, the following words shall have the
following meanings:

“Commissioner,” the commissioner of the department of environmental quality engineering.
“Container purchaser,” a wholesaler, distributor, retailer,
supplier, or other person or entity who either purchases containers
used in the retail sale of products or receives containers filled with

%

J
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106 products intended for retail sale. “Container purchaser” shall not
107 include the ultimate consumer of a retail product.
108
“Department,” the department of environmental quality
109 engineering.

no

“Disposal,” traditional methods of solid waste management,

111 including sanitary landfills, trash-to-energy plants, and
112 incinerators.
113
“Distributor,” a supplier, wholesaler, or other person or entity
who
sells containers to other suppliers, wholesalers, distributors,
114

$ll5
116
117
118
119
120
121
122
123
124

125

or persons or entities for resale purposes.
“Division,” the division of solid waste management of the

department of environmental quality engineering.

“Exemption request,” a request by a manufacturer, wholesaler,
supplier, distributor, retailer, or other person or entity to the
department of revenue made in order to receive an exemption
from the fee pursuant to the criteria enumerated in sections four,
seven and eight of this chapter.
“Feepayer,” a container manufacturer, seller, supplier,
distributor, or retailer liable for payment of the fee pursuant to
the provisions of this chapter.
“Fee program,” the packaging disposal fee program.
“Food” or “food products,” cereals and cereal products; flour
and flour products; milk and milk products, including ice cream;
oleomargarine; meats and meat products; fish and fish prodhcts;
eggs and egg products; vegetables and vegetable products; fruits
and fruit products; herbs, spices, and salt; sugar and sugar
products; coffee and coffee substitutes; tea; and cocoa and cocoa

126
127
128
129
130
131
132
133 products.
134
“Fund,” the waste reduction and recycling fund
135
“Municipal solid waste stream,” the aggregate volume of solid
136 waste generated within the boundaries of a municipality by
137 residential, commercial, and institutional sources combined.
138
“Packaging,” enclosures used to protect, store, contain,

£139
u4O

transport, display, or sell finished end products, including without
limitation, packages and containers which hold a product sold at
141 retail. These enclosures shall include without limitation: bags,
142 barrels, baskets, bottles, boxes, cans, cartons, carrying cases,
143 crates, cups, cylinders, drums, glasses, jars, jugs, pails, pots, rigid
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sacks, trays, tubs, tubes, tumblers, vessels,

145 wrappers, and wraps.

I

146
“Recycled material,” material otherwise destined for the
147 municipal solid waste stream which has been collected, separated,
148 reused, or processed and returned to economic markets in the
149 form of raw materials, feedstocks or finished end products. This
150 term includes, without limitation: postconsumer material,
151 industrial scrap material, and overstock or obsolete inventories
152 from distributors, suppliers, wholesalers, and other persons or
153 entities. This term shall not include materials and by-products W
154 generated from and commonly reused within an original
155 manufacturing process. For purposes of this chapter, the
156 constituents of recycled materials shall include aluminum, cloth,
157 fiber, glass, metal, paper or paperboard, plastic, wood, any
158 combination thereof, or any new material type not currently used
159 in the manufacture of containers.
160
“Recycling,” the process by which materials otherwise destined
161 for the municipal solid waste stream are collected, separated,
162 processed, or reused and returned to economic markets in the

163 form of raw materials, feedstocks or finished end products.
164
“Recycling services,” the services provided by persons or entities
165 engaged in recycling, including the collection, processing, storage,
166 reusing, and disposition of recycled materials.
167
“Retailer,” a person or entity, other than a distributor,
168 manufacturer, supplier, or wholesaler, who sells or otherwise
169 dispenses to consumers finished end products placed in

|

170 containers.
171
“Sale” or “selling,” a sale, transfer, exchange, barter, gift, or
offer
of sale or distribution by a manufacturer, wholesaler,
172

173 distributor, supplier, or other person or entity in any manner or
174 by any means whatsoever.
175
“Supplier,” a person or entity who sells containers within the
176 commonwealth to other persons or entities.
“Wholesaler,” a person or entity who sells containers
177
retailers,
suppliers, distributors, or other wholesalers for resale
178
179 purposes.

.

•

toftj

180

Section 3.

A) The department of revenue shall be the lead agency in
181
182 collecting, administering and enforcing the fee program
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established pursuant to this chapter. The department of revenue
shall establish fee payment schedules, reporting requirements, an
auditing enforcement system, and procedures for submission of
relevant information as the department of revenue deems
necessary to effect the purposes of this chapter. The department
of revenue shall require all feepayers to remit fee payments at
minimum, on an annual basis.
B) There is hereby established a packaging disposal fee of three
cents for each container covered under this chapter. The feepayer
shall pay a separate fee for each separate container where multiple
containers enclose a single product.
C) The seller or supplier of a container making the first sale
to a “container purchaser”, as defined pursuant to section two of
this chapter, shall be liable for and shall pay the fee. The fee shall
apply to containers filled with a product as well as to empty
containers.
D) The packaging disposal fee shall apply to containers made
in whole or in part of aluminum, cloth, fiber, glass, metal, paper,
paperboard, plastic, wood, any combination thereof, or any new

material type not listed herein but used in the manufacture of
203 containers. The department of revenue shall assess the fee on
204 containers used for packaging or packing any product intended
205 for retail sale within the commonwealth. “Retail sale within the
206 commonwealth” shall include: 1) all sales by retailers engaged in
207 business within the commonwealth; and 2) all sales by
208 manufacturers, wholesalers, distributors, and suppliers of
209 products used and consumed within the commonwealth. In
210 implementing and enforcing the fee program the department of
211 revenue shall presume that all products sold within the common212 wealth by manufacturers, wholesalers, distributors, or suppliers
213 are for use and consumption within the commonwealth. “Retail
214 sale within the commonwealth” shall not include products sold
215 within the commonwealth where the feepayer shows to the
A216 satisfaction of the department of revenue that such products are
217 shipped and used outside the borders of the commonwealth.
Section 4
218
219
A) The department of revenue shall exempt the following
220 containers from the fee of three cents per container:
221
1) containers used to package “food or food products” sold
as that term is defined in section two of this
consumption,
222 for
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234

chapter, which the United States Food and Drug Administration
effectively prohibits from being manufactured with postconsumer recycled materials pursuant to the Federal Food, Drug
and Cosmetic Act, 21 USC Sections 301 et. seq. and its implementing regulations, provided that the seller of such container
certifies for each specific “food or food product” by written
application under subsection C of this section that there is no
substantially similar product marketed in the U.S. that is
packaged in a container made of recycled materials. The
exemption established by this clause shall only apply to those «
containers which come into direct physical contact with food or
food products. This exemption shall not apply to containers used

235

to package:

223

224
225

226
11l
228
229
230
231
212

233

236
237

238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261

a) wine or other alcoholic beverages;
b) food and non-alcoholic beverages when sold in or by

establishments and eating places, whether stationary or mobile,
permanent or temporary, which sell prepared food at retail for
consumption on the premises or off the premises on a “take-out”
or “to go” basis. Such establishments and eating places include,
without limitation: bakeries, bars, delicatessens, dining rooms,
lunch counters, markets, private or social clubs, restaurants, snack
bars, specialty food shops, taverns and vending machines;
2) containers measuring two cubic inches or less. This
exemption shall cease to operate two years from the effective date
of this chapter.
3) containers sold or furnished for retail sale for which the
seller, supplier, distributor, wholesaler, or retailer requires a
refundable deposit of at least five cents per container. This
exemption shall include, without limitation: refundable beverage
containers governed by sections three hundred and twenty-one
through three hundred and twenty-seven of chapter ninety-four
of the General Laws; and refundable milk bottles;
4) containers used to package medication prescribed by
physicians;
*
5) containers in the form of wraps or wrappers used to
provide tamperproof seals on “over-the-counter” drugs and other
medicine not requiring a physician’s prescription;
6) containers manufactured or sold in the commonwealth to
a supplier, wholesaler, distributor, or other person or entity, but
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intended for retail sale within the commonwealth nor actually
sold in retail for final use and consumption within the borders
of the commonwealth; and
7) containers that have received an exemption certificate
which declares they have met the criteria for recycled material
content pursuant to subsection (B) of section eight of this chapter;
that have received an exemption certificate which declares they
have met the criteria for materials with a high recycling rate
pursuant to subsection (C) of section eight of this chapter; or that
they have received an exemption certificate which declares they
have met the criteria for reusable containers pursuant to subsection (D) of section eight of this chapter.
B) The department of revenue, in conjunction with the
department of environmental quality engineering, shall establish
procedures to receive and dispose of requests for any exemption
created under subsection (A) of this section, including without
not

276
277
278 limitation:
279

1) provisions for temporary nonpayment of the fee owed by
a feepayer while a final decision on the feepayer’s exemption
request remains pending;
2) provisions for refunds in the event the department of
revenue grants an exemption after the feepayer has already
remitted a fee payment for the exempted container(s); and
3) provisions for an administrative appeals process fbr a
feepayer seeking to challenge an exemption decision by the
department of revenue. The feepayer must bring an appeal within
ten days after the department of revenue issues a final decision.
Where the feepayer seeks judicial review of a final decision by the
department of revenue concerning an exemption request,
section fourteen of chapter thirty A of the General Laws shall
govern.
C) All persons or entities seeking an exemption under this
section must apply in writing to the department of revenue in
295 accordance with the department of revenue regulations promul280
281
282
283
284
285
286
287
288
289
290
291
292
293
294

%

296 gated pursuant to this chapter.
297
Section 5
298
A) The commissioner of revenue shall administer the Waste
299 Reduction and Recycling Fund, a dedicated and nonlapsing
300 revolving fund hereby established and set up upon the books of
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the commonwealth. Monies deposited in the fund shall only be
appropriated for purposes consistent with the intent and provisions of this chapter.
B) The fund shall receive and be credited all fees collected by
the department of revenue under section three of this chapter. The
department of revenue shall also credit to the fund all interest
received on fees collected pursuant to this chapter.
C) The department of revenue shall adopt all rules and regulations necessary to implement the fee program under sections
three and four of this chapter.
Section 6
A) The commissioner of the department shall create additional

staff positions with funds from the Waste Reduction and
Recycling Fund. The commissioner shall promulgate all rules and
regulations necessary to implement the fee program established
pursuant to this chapter.
B) The department shall perform three primary functions
under the fee program:
1) to review and dispose of exemption requests referred by
the department of revenue in accordance with sections four and
eight of this chapter;
2) to establish and administer a recycling logo system in
323 accordance with section nine of this chapter; and
324
3) to allocate monies from the fund in accordance with
325 sections five and ten of this chapter, as appropriated by the
326
327
328
329
330
331
332

333

334
335

336
337

338
339
340

Legislature.
Section 7
A) Pursuant to the criteria and procedures established by the

department under subsection (B) of section eight of this chapter,
containers meeting the standard for recycled materials content
shall receive a full exemption from the fee. Pursuant to the criteria
and procedures established by the department under subsection (C) of section eight of this chapter, containers made
predominantly of a material that demonstrates a thirty percent
recycling rate by January 1, 1993, and a fifty percent recycling
rate thereafter, shall receive a full exemption from the fee.
Pursuant to the criteria and procedures established by the
department under subsection (D) of section eight of this chapter,
containers meeting the standard for reusable packaging shall
receive a full exemption from the fee.

a
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341
B) The department shall approve exemption requests meeting
342 the requirements of section eight of this chapter. The department
343 shall create and issue to a feepayer an exemption certificate for
344 each container exempted under this section. The department shall
345 periodically approve exemption requests to ensure their continued
346 consistency with the requirements pursuant to section eight of this
347 chapter. Each feepayer required to submit a report to the
348 Department of Revenue pursuant to subsection (A) of
349 section three of this chapter shall also submit to the Department
$350 of Revenue all certificates of exemption issued by the department
351 covering containers for which the feepayer claims an exemption.
352 Upon receiving certificates of exemption the department of
353 revenue shall authorize refunds under the procedures established
354 pursuant to subsection (B) of section four of this chapter.
355
Section 8.
356
Exemption requests.
357
A) The department shall consider requests for exemptions
358 from the fee pursuant to subsection (B) of this section upon the
359 application of a feepayer. In assessing such a request, the
360 department may require the feepayer to provide all information
361 deemed necessary to make a determination. Upon petition of the
362 feepayer the department shall hold any information on trade
363 secrets submitted by the applicant as confidential and proprietary.
364 “Trade secret” shall mean any formula, pattern, device, or
365 compilation of information used in a manufacturer’s, seller’s or
366 supplier’s business, and which gives the manufacturer, seller, or
367 supplier an opportunity to obtain an advantage over competitors
368 who do not know or use it. The department shall limit its own
369 use of trade secret information to reviewing an exemption request
370 submitted by the feepayer. The department shall restrict the
371 disclosure of trade secret information to department employees
372 reviewing the exemption request submitted by the feepayer.
373
B) Recycled material exemption requests.
1) The department, under its discretion, shall approve
375 recycled material exemption requests pursuant to subsection (A)
376 of section seven of this chapter upon showing that the recycled
377 material content of the predominant material of the container
378 under consideration is equal to or greater than fifty percent. For
379 the purposes of this chapter, “predominantly”, “predominant”, or
380 “predominates” shall mean equal to or greater than fifty percent.
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381

2) In reviewing a container composed of more than one
material type, but in which no single material type predominates,
383 the department may, in its discretion, approve either the recycled
384 material exemption request or the high recycling rate request,
385 pursuant to subsection (C) of this section.
386
3) Where the department determines that a container
38
qualifies as excessive packaging, the department shall consider

382

388
389
390

391
392
393
394
395
396
397

398
399
400

401
402
403
404
405
406
407

408
409

410
411
412
413
414
415
416

417
418
419

this factor as militating substantially against approval of either
the recycled material exemption request or the high recycling rate
request, pursuant to subsection (C) of this section. Excessive
packaging shall mean the tendency of the container to interfere
with the Commonwealth’s goals of reducing the solid waste
stream, including containers or other types of packaging: (a) that
exceed the functional requirements of containing and protecting
a product, including retaining the freshness, hygienic integrity,
and structural integrity of that product; and (b) that are
manufactured with materials difficult to dispose of and for which
satisfactory alternatives exist. Excessive packaging shall also
mean the packaging of a product with an excessive number of
containers.
C) Materials with high recycling rate exemption requests. The
department shall approve a feepayer’s high recycling rate
exemption requests pursuant to showing that the predominant
material of the container under consideration is made of is being
recycled in the Commonwealth at a rate of at least thirty percent
by January 1, 1993 and by a rate of at least fifty percent thereafter.
This exemption request is subject to provisions pursuant to
subsections (2) and (3) of subsection (B) of this section. In
considering an exemption request under this subsection, the
department shall make its findings or its decision with respect to
the most specific grade of the predominant material.
(D) Reusability packaging exemption requests.
The department shall approve a feepayer’s reusability
exemption request pursuant to subsection (A) of section seven of
this chapter upon showing that the container under consideration
is being reused at least five times.
E) The Commissioner may, in his/her discretion, recommend
to the Department of Revenue that a container be exempted from
the fee where the commissioner finds that the fee imposed is

4
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unduly high in relation to the retail price of the contained product,
or where the fee imposition of the fee does not further the
legislative purpose of this act.
Section 9.
A) The department shall develop and adopt an official
recycling logo for the commonwealth. A recycling logo shall
indicate that a container meets either the recycled material criteria
of subsection (B) of section eight of this chapter; the high recycling
rate criteria of subsection (C) of section eight of this chapter, or
the reusability criteria of subsection (D) of section eight of this
chapter.
B) Containers receiving approval for an exemption request
under subsections (B), (C), (D) or (E) of section eight of this
chapter may display the official recycling logo.
C) The department shall specify that materials used in
promoting the logo adopted under this section are consistent and
compatible with the commonwealth’s recycling goals in general
and in particular with the standard for recycled material content
under section eight of the chapter.
Section 10.
Pursuant to sections five and six of this chapter and subject to
appropriation by the legislature, the department shall expend
monies from the fund for the following purposes:
A) administrative costs incurred by the department, oV its
designees, in establishing, implementing, and enforcing the fee
program. This amount shall not exceed 15% of the revenues
deposited in the fund during each fiscal year;
B) costs incurred by the department, or its grantees, for the
development and operation of recycling programs; composting
programs; mixed plastics recycling programs; tire recycling
programs; and Regional Planning Agency district design
programs as described in section 21 of Chapter 16 of the General
Laws. This amount shall not exceed 40% ofthe revenues deposited
in the fund during each fiscal year;
C) public education programs initiated by the department, or
its grantees, to promote the use and recognition of the state
recycling logo and the economic and social benefits of source
reduction, composting and recycling. This amount shall not
exceed 20% of the revenues deposited in the fund during each fiscal
year;
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D) research grants to public institutions of higher education,
including without limitation, the University of Lowell and the
University of Massachusetts at Amherst. Such research shall
include without limitation: 1) technological, environmental, and
economic feasibility studies in mixed plastic recycling and sourceseparated plastic recycling; 2) technological, environmental, and
economic feasibility studies in the reduction of excessive
packaging; and 3) technological, environmental, and economic
feasibility studies in photodegradation, chemical degradation, and
biodegradation of plastic packaging. The department may
establish such grants through the commonwealth’s centers for
excellence program or directly with the educational institutions
and their departments. This amount shall not exceed 15% of the
revenues deposited in the fund during each fiscal year;
E) community grants to establish local public education
programs concerning without limitation: recycling; source
separation; identification of products packaged in an excessive
manner; and identification of packaging manufactured with
substances damaging to the environment. This amount shall not
exceed 20% of the revenues deposited in the fund during each fiscal

I

year;

F) community grants to facilitate the restoration and
subsidization of abandoned or underutilized industrial facilities
for use by new and existing businesses in the recycling services
industry. This amount shall not exceed 25% of the revenues
deposited in the fund during each fiscal year; and
G) business loans allocated in a competitive process through
the Massachusetts industrial finance agency for research,
development, and implementation of recycling technologies and
markets, including without limitation: 1) retooling by container
and packaging manufacturers seeking to utilize reclaimed
materials; 2) retooling by nonpackaging manufacturers seeking
to utilize reclaimed materials in finished end products;
3) assisting companies in moving from pilot-scale to commercialscale operations which result in the recycling, reuse, or reduction
of materials; and 4) attracting and retaining companies in the
commonwealth that currently manufacture end products with
reclaimed materials. The amount allocated under this section shall
not exceed 45% of the revenues deposited in the fund during each
fiscal

year.
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Section 11.
A) Nonpayment. A feepayer’s failure to make a payment or to
submit a report in accordance with subsection (A) of section three
of this chapter shall constitute a violation of this chapter. Where
a feepayer commits such a violation, the department of revenue
shall add a delinquency penalty of up to 25% to the delinquent
amount owed by the feepayer. A feepayer delinquent on a
payment for more than a specified period of time as established
by the department of revenue shall incur an additional
delinquency penalty of up to 15%. A feepayer delinquent on a
payment for more than six months shall be punished by a fine
of not less than five thousand nor more than fifty thousand
dollars, or by imprisonment for not more than two years, or both.
B) Falsified reports. A feepayer’s falsification of financial
reports as required by subsection (A) of section three of this
chapter with the intention of evading payment of the fee shall
constitute a violation of this chapter. Any person guilty of a
violation under this subsection shall be punished by a fine of not
less than five thousand nor more than fifty thousand dollars, or
by imprisonment for not more than two years, or both.
C) Any person who fails to remit to the department of revenue
a fee payment or delinquency payment required of that person
by this chapter shall be personally and individually liable to the
commonwealth. “Person” includes an officer or employee of a
corporation, or a member or employee of a partnership, who as
such officer, employee, or member is under a duty to make fee
payments or delinquency payments imposed by this chapter.
D) Unauthorized display of the state recycling logo by any
person shall constitute a violation of this chapter. Every container
affixed with an unauthorized logo shall constitute a separate
offense. Any person who willfully displays an official logo on a

526
527
528
529
530
531 container in contravention with section nine of this chapter shall
532 be punished by a fine of not more than one hundred dollars for
each offense, or by imprisonment for not more than sixty days,
534 or both.
535
E) Any person who violates any provision of this chapter which
536 is not subject to the penalties enumerated in subsections (A)
537 through (D) of this section shall be punishable by a fine of not
538 more than one thousand dollars for each offense, or by
539 imprisonment for not more than six months, or both.

%533
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540
Section 12
541
The department of revenue and the department shall
542 promulgate all rules and regulations necessary to implement and
543 enforce the provisions of this chapter.
544
Section 13. The Collection of Lead Acid Motor Vehicle and
545 Marine Batteries. Definitions.
546
As used in sections fourteen through twenty-one of this
547 chapter inclusive, the following words shall have the following
548 meanings:
549
“Battery,” a lead acid storage battery which is not cracked or
550 leaking, including without limitation those used in automobiles,
551 trucks, buses, marine vehicles, or any other application.
552
553

554
555

556
557

558
559
560
561
562
563
564
565
566
567
568
569
570
571
572

I

“Battery seller,” an establishment selling batteries in units of
one or more per customer for use off the premises, including
without limitation automotive and truck service stations, gasoline retail stations, new automobile dealerships, used automobile
dealerships, and retail outlets.
Section 14. A) Every battery seller shall install and maintain
on its premises adequate facilities for the collection and temporary
storage of used batteries. B) Every battery seller shall
periodically remove stored used batteries in a manner consistent

with all laws, rules and regulations of the commonwealth,
including the provisions of chapter 21C, where applicable. Every
battery seller shall protect and enclose its battery storage facilities
so as to limit access to persons designated by the battery seller
to accept used batteries.
Section 15. Every motor vehicle and marine battery sold at retail
in the commonwealth shall include a ten dollar deposit to be paid
by the purchaser. The deposit shall not be required if the purchaser
brings in a used battery for return when purchasing the new
battery. The department may grant an exemption to sellers who
document that their purchasers return for recycling 90% of the
lead acid motor vehicle batteries they purchase.
573
Section 16. Every battery sold in the commonwealth shall
574 include a deposit redemption certificate which states the
575 following: “To receive a full refund of the deposit paid by the
576 purchaser at the original time of retail purchase, this battery must
577 be returned to a battery seller along with this redemption
578 certificate.” Redemption certificates shall also include the
579 redemption value of the battery.

4
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580
Section 17. Every battery seller shall accept from any individual,
581 at no extra charge, used batteries accompanied by the redemption

*

#

582 certificate prescribed in section sixteen of this chapter. At the time
583 of return the full value of the original deposit amount shall be
584 refunded to the individual returning the battery.
585
Section 18. Every battery seller shall post and maintain at or
586 near the point of display or sale the following words in letters not
587 less than one inch high: “Improper disposal of used batteries poses
588 a hazard to human health and the environment. Return used
589 batteries to an appropriate battery seller for proper collection and
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617

recycling.”

Section 19. The department shall periodically inspect each
battery seller in order to determine compliance with sections
fourteen through eighteen of this chapter.
Section 20. The commissioner of revenue shall develop a
program to retrieve all battery deposits deemed abandoned by the
end of a given time period. The time period shall be prescribed
by the commissioner. All such abandoned deposits shall be placed
in the Waste Reduction and Recycling Fund as established by
subsection (A) of section five of this chapter.

Section 21. Battery sellers in violation of sections fourteen,
fifteen, sixteen, seventeen, eighteen and twenty of this chapter are
liable for criminal penalties punishable as provided in
section eleven subsection (E) of this chapter.
Section 22. The Collection of Used Tires. Definitions
As used in sections twenty-three through thirty inclusive, the
following words shall have the following meanings;
“Tire,” continuous solid or pneumatic rubber designed to
-

encircle or cover the wheel of a motor vehicle or trailer.
“Tire seller,” an establishment selling tires in units of one or
more per customer for use off the premises, including without
limitation truck and automotive service stations, gasoline retail
stations, new automobile dealerships, used automobile dealerships that service vehicles, and retail outlets.
“Used tire,” a whole tire that is no longer suitable for its original
intended purpose because of wear, damage or defect.
Section 23. A) Every tire seller shall install and maintain on
its premises adequate facilities for the safe collection and

18
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625
626
627
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629
630
631
632
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temporary storage of used tires to a maximum of 250 tires per
one time.
B) Every tire seller shall periodically remove stored used tires
in a manner consistent with all laws, rules and regulations of the
commonwealth, including the provisions of chapter 21C, where
applicable. Every tire seller shall protect and enclose its used tire
storage facilities so as to limit access to persons designated by the
tire seller to accept used tires.
Section 24. Every tire sold at retail in the commonwealth shall
include a five dollar deposit paid by the purchaser.
facility at

634
635
636
637
638
639
640
641
642
643
644
645 and recycling.”
646
Section 28. The department shall periodically inspect each tire
647 seller in order to determine compliance with sections twenty-three
648 through twenty-seven.
649
Section 29. The commissioner of revenue shall develop a
650 program to retrieve all tire deposits deemed abandoned by the end
651 of a given time period. The time period shall be prescribed by the
652 commissioner. All abandoned deposits shall be placed in the
653

«

Section 25. Every tire sold in the commonwealth shall include
a deposit redemption certificate which states the following: “To
receive a full refund of the deposit paid at the original time of
purchase, this tire must be returned to a tire seller along with this
redemption certificate.” Redemption certificates shall also include
the redemption value of the tire.
Section 26. Every tire seller shall accept from any individual,
at no extra charge, used tires accompanied by a redemption
certificate as described in section twenty-five of this chapter in
quantities not exceeding four per month. At the time of return
the full dollar value of the original deposit amount shall be
refunded to the individual returning the used tire.
Section 27. Every tire seller shall post and maintain at or near
the point of display or sale the following words in letters not less
than one inch high: “Improper disposal of used tires greatly
exacerbates the solid waste crisis and depletes a valuable resource.
Return used tires to an appropriate tire seller for proper collection

Waste Reduction and Recycling Fund as established by

654 subsection (A) of section five of this chapter.
655
Section 30. Tire sellers in violation of sections twenty-three,
656 twenty-four, twenty-five, twenty-six, twenty-seven, and twenty-

I
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657 nine of this chapter shall be liable for criminal penalties punishable
658 as provided in section eleven subsection (E) of this chapter.
659
Section 31. Proper Processing of White Goods and Automo660 biles. Definitions.
661
As used in sections thirty-two and thirty-three inclusive, the
662 following words shall have the following meanings;
663
“Collection center,” a site where used white goods and motor
664 vehicles are collected from the public prior to final disposition by
665 recycling, combustion, land disposal or other methods.
666
“Designated solid waste facility,” a solid waste management
667 facility permitted by the department which acts as the final
668 disposal site for white goods and motor vehicles, including
669 landfills and combustion facilities.
670
“Motor vehicle,” an automobile, truck, trailer, semi-trailer,
671 truck tractor and semi-trailer combination, or any other vehicle
672 propelled by power other than muscular power.
673
“Processing,” any technique designed to change the physical,
674 chemical or biological character or composition of any solid waste
675 so as to render it: 1) safe for transport; 2) amenable to recovery,
676 storage or recycling; or 3) safe for disposal or reduced in volume
677 or concentration.
678
“Processing facility,” a site where equipment is used to cut or
679 otherwise alter whole used white goods and used motor vehicles.
680
“White goods,” Domestic and commercial large appliances
681 which are discarded, including without limitation: refrigerators,
682 ranges, water heaters, freezers, washing machines, dryers, and
683 microwave ovens.
684
Section 32. A) Every solid waste disposal facility shall ensure
685 that a mechanism is in place to ensure removal of capacitor and
686 the lighting ballast from the white goods. No solid waste disposal
687 facility shall accept white goods for shredding or final disposal
688 unless such a process has been established.
689
B) Any capacitors and lighting ballasts which are removed shall
690 be disposed of consistent with all laws, rules and regulations of
691 the commonwealth, including the provisions of chapter 21C,
692 where applicable.
693
Section 33. A) Every solid waste disposal facility, processing
694 facility and collection center accepting motor vehicles shall ensure
695 that a mechanism is in place to ensure the removal and separation
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of batteries, waste oil and other fluids from the motor vehicles
prior to their processing of the motor vehicle.
B) Every designated solid waste disposal facility, processing
facility and collection center shall install and maintain on its
premises adequate facilities for the collection and temporary
storage of batteries, waste oil and other fluids. Such facilities shall
properly shelter and protect all waste oils and battery storage
facilities to prevent spillage, seepage or discharge into storm or
sanitary sewers or into the waters of the commonwealth. Every
designated solid waste disposal facility, processing facility and «
collection center shall periodically remove the stored batteries,
waste oil and other fluids in a manner consistent with all laws,
rules and regulations of the commonwealth, including the provisions of chapter 21C, where applicable. Every designated solid
waste disposal facility, processing facility and collection center
shall protect and enclose its batteries, waste oil and other fluids’
storage facilities so as to limit access to persons designated by the
designated solid waste disposal facility, processing facility and
collection center to accept batteries, waste oil and other fluids.
Section 34. Sections thirteen through thirty-three inclusive of
this chapter, and any obligations, responsibilities, and exemptions
provided thereunder, shall not be construed to limit the
applicability and enforceability of any other provision of this

709
710
711
712
713
714
715
716
717
718
719 chapter.
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SECTION 2. Chapter 7 of the General Laws is hereby
amended by inserting after section 228 the following new sec-

3

tions:

4

Section 22C. State Procurement of Used Automotive
Lubricating Oil.
A) The state purchasing agent shall develop and implement a
rerefined automotive lubricating oil procurement plan for the
commonwealth. The state purchasing agent, or its designee, shall
review and revise any procurement specifications which
discourage the procurement of rerefined automotive lubricating
oil. State institutions and authorities not subject to the purchasing
agent’s jurisdiction shall develop comparable plans based, to the
extent practicable, on the purchasing agent’s plan.
B) When purchasing automotive lubricating oil, the state
purchasing agent shall purchase rerefined automotive lubricating
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oil where: 1) the rerefined oil is available at a reasonable cost
compared to virgin automotive lubricating oil; and 2) the
rerefined oil’s quality is comparable to the virgin automotive
lubricating oil.
C) The department of environmental quality engineering’s
division of hazardous waste shall provide the state purchasing
agent with the necessary technical expertise to develop and
effectuate the purposes of the procurement plan. Within six
months of the passage of this act, the state purchasing agent shall
promulgate rules and regulations and take any other actions
deemed necessary to effectuate the purposes of the procurement
plan. Such rules and regulations may include without limitation,
provisions authorizing the permissable range of price differences
between rerefined and virgin automotive lubricating oil. All rules
or regulations promulgated pursuant to this section shall become
effective within ninety days of their publication.
Section 22D. State Procurement of Recycled Goods.
A) The state purchasing agent shall develop and implement a
recycled goods procurement plan for the commonwealth. The
state purchasing agent, or its designee, shall review and revise any
procurement specifications which discourage the procurement of
recycled or reused goods. State institutions and authorities not
subject to the purchasing agent’s jurisdiction shall develop
comparable plans based, to the extent practicable, on' the

purchasing agent’s plan.
B) When purchasing recycled or reused goods, the state
purchasing agent shall purchase recycled or reused goods where:
1) the recycled or reused goods are available at a comparable cost
to those of virgin materials, and 2) the recycled or reused good’s
quality is adequate for the purposes intended. The state
purchasing agent shall authorize a ten percent price preference to
contract bids that use recycled goods of at least fifty percent nonvirgin material. Recycled goods shall include without limitation
paper, tires, aluminum, glass, plastic, autoparts, steel, compost,
reclaimed solvents, and asphalt. Recycled waste oil shall be
governed by the provisions of section 22C of this chapter.
C) The department of environmental quality engineering shall
provide the state purchasing agent with the necessary technical
expertise to develop and effectuate the purposes of the
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procurement plan. Within nine months of the passage of this act,
the state purchasing agent shall determine purchasing goals to be
reached, and shall promulgate rules and regulations, and take any
other actions deemed necessary to effectuate the purposes of the
59 procurement plan. All rules or regulations promulgated pursuant
60 to this section shall become effective within ninety days of their

55
56
57
58

61

publication.

SECTION 3. Chapter 16 of the General Laws is hereby
1
2 amended by inserting in section 18 the following new defini-

*!

tions

“Comprehensive solid waste plan,” each city or town may
4
5 prepare a local solid waste management plan to be presented to
6 the department for approval. Such local plan shall, to the
maximum practicable extent, identify:
8
(1) the sources, types and quantities of solid waste generated
9 within each city or town;
10
(2) the current means for collection, transfer, processing,
1 1 recycling or other disposal of such waste, and the length of, and
12 termination date of any existing contract entered into by said city
13 or town for the contracting of the collection, transfer, processing,
14 recycling or disposal of such waste;
15
(3) whether and to what extent the waste identified or

16 reported as described above is currently being disposed of at sites
17 permitted by the department or by a local board of health
18 pursuant to section one hundred and fifty A of chapter one
19 hundred and eleven, or, with respect to future years, is being
20 proposed for disposal at such sites;
21
(4) to the extent disposal is identified or reported as not
22 taking place in any current or future year at such sites, the options
23 available to such city or town for future disposal at such sites or
24 for alternative means for which the community finds there is a
25 reasonable likelihood that disposal will take place in an environ-26 mentally safe manner and recommendations of said city or town
27 as to such options or alternative means; and
(5) a listing or proposed options for addressing the
28
29 collection, transfer, processing, recycling or disposal of waste for
30 the next five years. Said plan shall include an estimate of the
31 expected financial resources needed to implement said plan.

�
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32
33
34
35
36
37
38
39
40
17

Municipal solid waste stream,” all residential, commercial and
institutional solid waste generated within the boundaries of any
municipality.
“Recycling,” any process by which materials otherwise destined
for the municipal solid waste stream are collected, separated,
processed or reused and returned to economic markets in the form
of raw materials, feedstocks or end products.
“Regional,” shall be deemed to include facilities servicing a
municipality which has a population in excess of three hundred
41 thousand or two or more municipalities.
“Solid waste recycling facility,” a place or site where solid waste
42
43 recycling has occurred or will occur.
1
SECTION 4. Said Chapter 16 is hereby amended by striking
the
2
first paragraph of Section 21 and by inserting in its place the
3 following new paragraph:
The department shall investigate and study the solid waste
4
5 disposal needs of the commonwealth, including but not limited

6 to appropriate solid waste management techniques for source and
7 volume reduction, landfill design and operation, resource
8 recovery plant design, the operation of composting and recycling
9 facilities, and the operation of any other innovative, environ-10 mentally sound technologies. The department, after a public
11 hearing, shall develop and maintain a comprehensive statewide
12 master plan for solid waste disposal including any necessary provi-13 sions to meet eligibility requirements under any federal program
14 for financial aid in solid waste disposal. Any amendments,
15 alterations, or changes to said master plan shall be adopted only
16 after a public hearing.
Each Regional Planning Agency (RPA) shall, in consultation
17
18 with the relevant communities, recommend to the department the
19 formation of a regional solid waste disposal district such that each
20 municipality within an RPA’s jurisdiction is included in a regional
21 solid waste disposal district within nine months of the effective
22 date of the amendment of this chapter. An RPA shall, to the extent
23 practicable, recognize existing regional solid waste disposal
24 districts. The RPA’s recommended regional solid waste disposal
25 district shall not be limited to municipalities within a single RPA’s
26 jurisdiction. After a three month period of review and comment
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27 by the department, a decision shall be made by the department
28 as to the feasibility of the proposed regional solid waste disposal
29 district. The department shall notify each RPA of the decision

30 on its recommendation for regional solid waste districts. If the
31 department deems the recommended regional solid waste disposal
32 district unfeasible, the RPA shall within three months submit a
33 revised recommendation in order to be eligible to apply and be
34 approved for solid waste management grants.
35
Each district shall have an advisory committee comprised of
36 one member from each city or town in the district, who shall be
37 appointed by the city manager in a city having a city manager,
38 by the mayor in any other city, by the board of selectmen in the
39 town having selectmen, by the town council, or by such other
40 municipal officer, officers, or municipal agency to which or to
41 whom any city or town has delegated the responsibility for solid
42 waste disposal. The members of such committee may be elected
43 officials of such cities or towns and shall serve at the pleasure of
44 their appointing authority.
SECTION 5. Said Chapter 16 is hereby further amended by
1
2 inserting after section 21 the following section:
3
Section 21 A. Comprehensive Solid Waste Management Plan.
4
Following the department’s approval of an RPA’s regional solid
-

5 waste disposal district each district may prepare a comprehensive
6 solid waste management plan and may apply to the department
7 to receive grants for financial assistance for the preparation of
8 such a plan.
9
A comprehensive solid waste management plan shall be
10 consistent with, or greater than, the objectives and time frames
I 1 of the comprehensive statewide master plan as determined by the
12 department pursuant to section twenty-one of chapter sixteen of
13 the General Laws.
A) The department shall approve or disapprove of comprehen14
-15 sive solid waste management plans within three months of the
16 submission of said plans. Where the department deems the
17 comprehensive solid waste management plan unacceptable, the
18 regional solid

waste

disposal district may submit a revised plan

19 within three months.
B) Two years after the effective date of this act, only public
20
21 bodies that are members of a department approved regional solid

ft
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22 waste disposal district, which has completed a comprehensive
23 solid waste management plan, shall receive financial assistance
24 from the department for solid waste management. Those public
25 bodies that are recycling in accordance with, or in amounts greater
26 than, the comprehensive statewide solid waste master plan shall
27 be exempt from this requirement. This requirement shall not apply
28 to environmental assessment or cleanup funds made available
29 through Chapter 16 of the General Laws.
y

1
SECTION 6. Chapter 21 of the General Laws is hereby
2 amended by striking out section 52A.
1
SECTION 7. Chapter 21C of the General Laws is hereby
2 amended by inserting after section 30, the following new sec-3 tions:
4
Section 31. Collection of Used Automotive Oil. Definitions.

5

As used in sections thirty-two through thirty-six inclusive, the
6 following words shall have the following meanings:
“Large quantity oil seller,” an oil seller who sells at least five
7
8 hundred gallons of automotive lubricating oil annually.
9
“Oil seller,” an establishment selling automotive lubricating oil
10 to consumers in containers for use off the premises or servicing
-

11
12
13

vehicles by providing oil change services, including without
limitation: automotive service stations, gasoline retail statfons,
new automobile dealerships, used automobile dealerships,
marinas serving powered watercraft, and retail outlets.
“Waste oil,” used automotive lubricating oil removed from a

14
15
16 vehicle.

Section 32. A) Every large quantity oil seller shall install and
17
18 maintain on its premises adequate facilities for the collection and
19 temporary storage of waste oil.
B) Every large quantity oil seller shall properly shelter and
20
21 protect all waste oil storage facilities to prevent spillage, seepage,

22
23
24
25
26
27

or discharge into storm or sanitary sewers or into the waters of
the commonwealth. Every large quantity oil seller shall
periodically remove the stored waste oil in a manner consistent
with all laws, rules and regulations of the commonwealth,
including, without limitation, the provisions of this chapter. Every
large quantity oil seller shall protect and enclose its waste oil
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28 storage facilities so as to limit access to persons designated by the
29 large quantity oil seller to accept and handle waste oil.
30
Section 33. Every large quantity oil seller shall accept from any
individual,
at no extra charge, waste oil in quantities not exceeding
3i
32 three gallons per month. Every large quantity oil seller shall post
33 and maintain at or near the point of display or sale the following
34 words in letters not less than one inch high: “Improper disposal
35 of used oil poses serious hazards to human health and the envi-36 ronment and depletes a valuable and nonrenewable resource.
37 Return used oil to this establishment for proper disposal and
38 recycling.”
39
Section 34. Every oil seller who sells less than five hundred
40 gallons of automotive lubricating oil annually shall post and
41 maintain at or near the point of display or sale the following words
42 in letters not less than one inch high: “Improper disposal of used
43 oil poses serious hazards to human health and the environment,
44 and depletes a valuable and nonrenewable resource. Return used
45 oil to a service station, marina or appropriate retail outlet for
46 proper disposal and recycling.” The notice shall also state the
47 names of the three nearest large quantity oil sellers required to
48 accept waste oil under section thirty-three of this chapter.
49
Section 35. Every container of new automotive lubricating oil
50 sold in the Commonwealth shall bear a label or stamp the
51 following notice: “Improper disposal of used oil poses serious
52 hazards to human health and the environment and depletes a
53 valuable and nonrenewable resource. Return used oil for proper
54 disposal and recycling.”
55
Section 36. The department shall inspect each waste oil storage
56 facility maintained by a large quantity oil seller pursuant to

57 section thirty-two of this chapter at periodic intervals and without
58 advance notice to ensure the large quantity oil seller’s compliance
59 with sections thirty-two to thirty-six of this chapter.
1

2
4
5

6

SECTION 8. Chapter 21 Hof the General Laws is hereby
amended by inserting after section 7 the following sections;
Section 7A. Program for Solid Waste Management.
The department shall provide financial assistance to any town,
city, or district which participates in a regional solid waste disposal
district recycling program. The department shall award financial
-

assistance

only

if the

town, city,

or district
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8
A) lies within a regional solid waste disposal district which has
9 prepared a comprehensive solid waste management plan where
10 the department has approved the plan and determined that the
11 plan is consistent with section 21A of Chapter 16 of the General
12 Laws; and
B) the city or town has passed a mandatory recycling ordinance
13
14 to effectuate active participation in the regional recycling plan and
15 the ordinance: I) provides for a method of enforcement;
16 2) provides incentives for compliance with the ordinance; and
17 3) meets the approval of the department.
18
The department shall ensure that funds disbursed pursuant to
19 this section will go to purposes consistent with this section and
20 with the operation of a regional solid waste recycling facility.
21
Section 78. Recycling Facility.
The
22
department shall take whatever steps it deems necessary
23 to ensure the development and siting of a regional recycling facility
24 for each regional solid waste disposal district within six months
25 of the approval of the regional solid waste disposal district’s
26 comprehensive solid waste management plan. The department, or
27 its designees, shall provide for the completed construction of a
28 regional recycling facility within two years of the approval of a
29 regional solid waste disposal districts’ comprehensive solid waste
30 management plan. A regional recycling facility may serve more
31 than one regional solid waste disposal district.

1
SECTION 9. Chapter 63 of the General Laws is hereby amended
2 by inserting after section 38K the following section:
-

3

Section 38L. Income Tax Credits for Newspaper Publishers

4 Using Recycled Newsprint.

5
6
7
8
9

10
-11
12

13
14

A) Any person, entity or newspaper publishing business using
qualifying recycled newsprint may take credit against the excise
tax imposed upon it under this chapter in an amount equal to
10% of the cost of a ton or recycled newsprint. Recycled newsprint
shall mean newsprint that is manufactured ninety percent from
reclaimed newspapers. Reclaimed newspapers shall include postconsumer newspapers, newspaper trimmings from newspaper
publication, and unsold newspapers.
B) Publishers are only eligible for this credit for ten years after
this amendment is enacted. After ten years this tax credit will cease

28

HOUSE

No. 5654

[May

15 to exist. Publishers have up to three years in which to claim the
16 credit.

1
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3
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6
7
8
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SECTION 10. Chapter 94 of the General Laws is hereby
amended by inserting after section 328 the following sections: Section 329. A) As used in this section, “person” means an
individual, sole proprietorship, partnership or corporation
organized under the laws of the commonwealth or any state.
B) One year from the effective date of this section, no person
shall manufacture, sell, or offer for sale at retail within the
commonwealth any polystyrene product manufactured by a
process using fully halogenated chlorofluorocarbons (CFC’s).
C) The commissioner of the department of environmental
quality engineering may exempt any product otherwise subject to
the provisions of this section which is determined to be critical
to specific medical applications.
SECTION I 1
The department shall prepare an annual report for the
legislature detailing the allocation of all monies and the overall
progress of each program funded pursuant to chapter 211. The
department may require any organization, company, institution,
community, municipality, or other person or entity receiving
monies under chapter 211 to prepare reports describing the nature
and progress of programs and projects funded pursuant to
chapter 211.

SECTION 12
1
2
A) Chapter 211, and all fees, exemptions, and liabilities created
3 by chapter 211, shall become effective eighteen months after
4 passage of this act. Within nine months of the passage of this act,

5 the commissioner of revenue and the commissioner of environ-6 mental quality engineering shall promulgate all rules and regu7 lations required by the several provisions of chapter 211. All rules
8 and regulations promulgated pursuant to chapter 211 shall
9 become effective no later than one year after their publication.
B) The commissioner of revenue and the commissioner of envi10
I I ronmental quality engineering shall comply with chapter Thirty A
12 of the General Laws in promulgating all rules and regulations
13 required by chapter 211.
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SECTION 13. If any provision or clause of this act or
application thereof to any person or circumstances is held invalid,
such invalidity shall not affect other provisions or applications
of this act which can be given effect without the invalid provision or application, and to this end the provisions of this act are

4
-5
6 declared severable.

