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By Mr. Brett of Boston, petition of James T. Brett, Bill Owens and
Shirley Owens-Hicks (with the approval of the mayor and city council)
relative to assault weapons in the city of Boston. Public Safety.

In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act regarding assault weapons in the city of boston.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Notwithstanding the provisions of any general or
2 special law to the contrary, the following provisions pertaining
3 to assault weapons shall be in effect in the City of Boston:
4 Section 1. DEFINITIONS
5 a. “Assault weapon”
6 (1) Shall mean all rifles and shotguns designated as assault
7 weapons in this paragraph and all other semi-automatic rifles and
8 shotguns which are determined by the Assault Weapon Roster
9 Board, as established by this Act, to be assault weapons. Such

10 term shall include, in addition to any other rifles and shotguns
11 identified by the Board, all versions of the following, including
12 rifles and shotguns sold under the designation provided in this
13 subsection and rifles and shotguns which are substantially
14 identical thereto sold under any designation:
15 (a) Avtomat Kalishnikov, also known as AK-47 semi-
-16 automatic rifles;
17 (b) Uzi semi-automatic rifles;
18 (c) AR-15 semi-automatic rifles:
19 (d) FN-FAL and FN-FNC semi-automatic rifles;
20 (e) Steyr Aug semi-automatic rifles;
21 (f) SKS semi-automatic rifles;
22 (g) shotguns with revolving cylinders known as the Street
23 Sweeper and the Striker 12;
24 (h) any other semi-automatic rifle with a fixed magazine
25 capacity exceeding ten rounds;
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26 (i) any other shotgun with a fixed magazine, cylinder,
27 drum or tube capacity exceeding six rounds; and
28 (j) any semi-automatic firearm which is a modification of
29 a rifle or shotgun described in this subsection; that is,having the
30 same make, caliber, and action design but a shorter barrel or no
31 rear stock.
32 (2) “Assault weapon” shall not include:
33 (a) a rifle or shotgun which does not employ fixed
34 ammunition;

(b) a rifle or shotgun which was manufactured prior to35
36 1898;
37
38 action;

(c) a rifle or shotgun which operates by manual bolt

39 (d) a rifle or shotgun which operates by lever action;
40 (e) a rifle or shotgun which operates by slide action;
41 (f) a rifle or shotgun which is a single shot weapon;
42 (g) a rifle or shotgun which is a multiple barrel weapon;
43 (h) a rifle which is a revolving cylinder weapon;
44 (i) a rifle which employs a fixed magazine with a capacity
45 of ten rounds or less;
46 (j) a shotgun which is a rimfire weapon that employs a
47 tubular magazine with a magazine capacity of six rounds or less;
48 (k) a rifle or shotgun which cannot employ a detachable
49 magazine or ammunition belt with a capacity greater than ten
50 rounds;
51 (1) a rifle or shotgun which has been modified so as to
52 render it permanently inoperable or so as to make it permanently
53 a device which may not appropriately be designated as an assault
54 weapon; or
55 (m) a rifle or shotgun which is an antique or relic firearm,
56 movie prop or other weapon not capable of firing a projectile and
57 not intended for use as a functional weapon and which cannot
58 be readily converted through a combination ofavailable parts into
59 an operable assault weapon.
60 b. “Large capacity ammunition belt” shall mean a belt or strip
61 which holds more than ten rounds of ammunition to be fed
62 continuously into a semi-automatic rifle or shotgun or an
63 ammunition belt which can be readily converted into a large
64 capacity ammunition belt.
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65 c. “Large capacity magazine” shall mean a box, drum, or other
66 container which holds more than ten rounds of ammunition to
67 be fed continuously into a semi-automatic rifle or shotgun or a
68 magazine which can be readily converted into a large capacity
69 magazine.
70 d. “Rifle” shall mean a firearm of which the length of barrel
71 is sixteen inches or more, that is designed or has been redesigned,
72 made or has been remade to fire a fixed cartridge.
73 e. “Semi-automatic” shall mean capable of firing a shot with
74 each depression of the trigger without additional slide, bolt or
75 other manual action.
76 f. “Shotgun” shall mean a firearm of which the length of barrel
77 is eighteen inches or more which is designed or has been
78 redesigned, made or has been remade to fire a shotgun shell.
79 Section 2. RESTRICTIONS ON ASSAULT WEAPONS
80 a. In the City of Boston, it shall be unlawful to sell, rent, lease.
81 possess, purchase, barter, display, or transfer an assault weapon.
82 b. In the City of Boston, it shall be unlawful to sell, rent, lease.
83 possess, purchase, barter, display, or transfer a large capacity
84 magazine or a large capacity ammunition belt
85 c. In the City of Boston, it shall be unlawful to sell, rent, lease.
86 possess, purchase, barter, display, or transfer any part or
87 combination of parts, designed or intended to convert a rifle or
88 shotgun into an assault weapon, or any combination of parts from
89 which an assault weapon may be readily assembled if these parts
90 are in the possession or under the control of the same person
91 Section 3. EXCEPTIONS
92 a. This Act shall not apply to the possession ofassault weapons.
93 large capacity magazines, large capacity ammunition belts, or
94 other types of magazines or ammunition belts by officers, agents.
95 or employees of this or any other state or of the United States.
96 members of the armed forces of the United States or the organized
97 militia of this or any other state, and law enforcement officers.
98 to the extent that any such person is authorized by competent
99 authority to acquire, possess or carry an assault weapon and is

100 acting within the scope of his duties.
101 b. This Act shall not apply to the sale of assault weapons, large
102 capacity magazines, large capacity ammunition belts, or other
103 types of magazines or magazine belts by dealers licensed under
104 G.L. c. 140, §122 to those persons described in Section 3a herein.
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105 c. This Act shall not apply to the possession of assault weapons
106 by persons on the property of a lawfully incorporated sporting
107 or shooting club who are licensed to carry firearms under G.L.
108 c. 140, §l3l.
109 d. This Act shall not apply to the possession of assault

I 10 weapons, large capacity magazines or large capacity ammunition
111 belts by persons taking part in a competition or attending a
112 meeting or exhibition of any organized group of firearms
1 13 collectors or travelling to or from such competition, meeting or
I 14 exhibition; provided, however, that any such person has on his
115 person a firearm identification card for the assault weapons issued
116 pursuant to G.L. c. 140, §1298 or is aresident ofthe United States

1 17 and has on his person a permit or license to carry or possess
I 18 firearms, including said assault weapons, issued under the laws
119 of any state, district or territory which has requirements which
120 prohibit the issuance of permits or licenses to persons who have
121 been convicted of a felony or who have been convicted of the
122 unlawful use, possession or sale of narcotic or harmful drugs;
123 provided further, that any such person who is a resident of the
124 City of Boston shall also have on his person a License to Possess
125 the assault weapons issued pursuant to this Act; and provided
126 further, that any assault weapon, while in transit or when at a
127 location other than the competition, meeting, exhibition or
128 owner’s residence, shall be unloaded and packaged.
129 e. This Act shall not apply to the possession of assault weapons
130 by persons while in transit through the City of Boston for the
131 purpose of going or coming from hunting; provided, however, that
132 any such person has on his person a firearm identification card
133 for the assault weapons issued pursuant to G.L. c. 140, § 1298 or
134 is a resident of the United States and has on his person a permit
135 or license to carry firearms, including said assault weapons, issued
136 under the laws of any state, district or territory which has
137 requirements which prohibit the issuance of permits or licenses
138 to persons who have been convicted of a felony or who have been
139 convicted of the unlawful use, possession or sale of narcotic or
140 harmful drugs; provided further, that any such person who is a
141 resident of the City of Boston shall also have on his person a
142 License to Possess the assault weapons issued pursuant to this Act;
143 provided further, that any such person has on his person a
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currently valid hunting or sporting license issued by the common-
wealth or by the state of his destination; and provided further,
that any assault weapon, while in transit, shall be unloaded and
packaged.

144
145
146
147

f. This Act shall not apply to the possession of assault weapons,
large capacity magazines, large capacity magazine belts, or other
types of magazines or ammunition belts by persons specifically
authorized to acquire, have, possess or carry an assault weapon
pursuant to federal law.

148
149
150
151
152
153

Any person who violates the provisions of this Act as to an
assault weapon shall for a first offense be punished by a fine of
one thousand dollars, and for any subsequent offense by a
sentence of no greater than two and one-half years.

154
155
156
157

Any person who violates the provisions of this Act as to a
magazine or an ammunition belt shall for a first offense be
punished by a fine of two hundred dollars and for any subsequent
offense by a fine of five hundred dollars.

158
159
160
161
162
163 a. There shall be in the City of Boston an Assault Weapon

Roster Board, hereinafter referred to as the Board, which shall
consist of seven members, each appointed by the Mayor, each of
whom shall serve for a term of four years. The members of the
Board shall be:

164
165
166
167
168 (1) the Police Commissioner of the City ofBoston, ex officio,

or his designee, who shall serve as chairman of the Board;169
(2) the Corporation Counsel of the City ofBoston, ex officio,

or his designee;
170
171
172 (3) a member of the National Rifle Association, from the

Massachusetts chapter;173
174 (4) an employee of a Massachusetts firm which manufactures

firearms; and175
176 (5) three citizens of the City of Boston, one of whom shall

be a member of a recognized gun control organization.177
178 b. The Board shall meet at the request of the chairman or by

the request of a majority of its members.179
180 c. There shall be an Assault Weapon Roster, hereinafter

referred to as the Roster, which the Board shall compile and181

Section 4. PENALTIES

Section 5. BOARD
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initially publish in a newspaper of general circulation in Boston
by July I, 1989.

182
183

d. In determining whether any weapon shall be placed on the
Roster, the Board shall consider each of the following
characteristics, without placing any undue weight on any one
characteristic:

184
185
186
187

(1) Ballistic accuracy188
(2) Quality of materials189
(3) Quality of manufacture! 90
(4) Reliability as to safety191
(5) Utility for legitimate sporting activities.192

e. The Board shall at least semi-annually publish the Roster
in a newspaper of general circulation in Boston, and shall send
a copy thereof to all dealers licensed in Boston under G.L. c. 140,
§122.

193
194
195
196

f. The Board may modify the Roster upon the Board’s own
initiative. A person may petition the Board to place a weapon on
the Roster, subject to the provisions of this section. A person who
so petitions shall give the reasons why the weapon should be
placed on the Roster.

197
198
199
200
201
202 g. A petition to place a weapon on the Roster shall be submitted

in writing to the Board and shall be in the form and manner
prescribed by the Board. Upon receipt of the petition to place a
weapon on the Roster, the Board shall, within forty-five days of
receipt of the petition, either notify the petitioner by certified mail
that the petition is denied, or it shall place the weapon on the
Roster. The prohibition of a weapon shall be effective on the date
it is included in the next publication of the Roster in a newspaper
of general circulation in Boston.

203
204
205
206
207
208
209
210
211 h. The Board shall be authorized to promulgate regulations

concerning the appeal of a decision to place or to deny to place
a weapon on the Roster and any other regulations not inconsistent
with this Act to effectuate its purpose.

212
213
214
215
216 Within ninety days of the effective date of this Act, any person

lawfully in possession of an assault weapon and a firearm
identification card for that assault weapon issued pursuant to G.L.
c. 140, § 129B must apply to the Police Commissioner of the City
of Boston, or his designee, for a License to Possess that assault

217
218
219
220

Section 6. REGISTRATION
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weapon. In determining whether to issue a License to Possess, the
Police Commissioner of the City of Boston shall be guided by the
criteria stated in G.L. c. 140, §l3l, and the procedures for judicial
review of a denial of a License to Possess shall be the same as
those stated for the denial of a license in said §l3l. A License to
Possess shall allow the licensee to keep an assault weapon in his
residence. Any person denied a License to Possess pursuant to
this Act shall, within ninety days of such denial, dispose of the
assault weapon in such a way as to not be in violation of this Act.
Any person who obtains an assault weapon registered under this
Act by bequest or intestate succession shall, within ninety days
of so obtaining, either apply for a License to Possess that assault
weapon pursuant to this section or dispose of the assault weapon
in such a way as to not be in violation of this Act.

221
222
223
224
225
226
227
228
229
230
231
232
233
234
235 The same requirements of this section shall apply to an assault

weapon included in the Roster, with the ninety days to begin on
the date the Roster is published in a newspaper of general
circulation in Boston with such assault weapon included in the
Roster.

236
237
238
239

Section 7. MISCELLANEOUS PROVISIONS240
241 a. A police officer shall be authorized to seize any assault

weapon which may be evidence of a violation of this Act. The
assault weapon shall be held as evidence by the police and may
be disposed of in accordance with G.L. c. 140, §I29D.

242
243
244
245 b. The Police Commissioner of the City of Boston shall be

authorized to promulgate such regulations not inconsistent with
this Act to effectuate its purpose.

246
247
248 c. The Police Commissioner of the City of Boston shall be

authorized to revoke licenses granted under G.L. c. 140,§§ 122 and
131 for violation of this Act.

249
250

d. The Police Commissioner of the City of Boston shall be
authorized to issue an emergency order at any time to immediately
and temporarily place a weapon on the Roster and shall be further
authorized to publish the Roster in a newspaper of general
circulation in the City of Boston without the approval of the
Board; provided, however, that he shall call a meeting of the Board
within thirty days of the issuance of the order so that the Board
can review the order and either permanently place the weapon on
the Roster or remove it therefrom.

251
252
253
254
255
256
257
258
259
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260 Section 8. SEVERABILITY
261 If any section or subsection or part thereof of this Act shall be
262 held unconstitutional or otherwise invalid by any court of
263 competent jurisdiction, the remaining sections, subsections or
264 parts shall not be affected thereby.parts shall not be affected thereby.

SECTION 2. This Act shall take effect upon its passage.


