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forth in said act, to borrow money to the amount of three

hundred thousand dollars, and to mortgage its real estate

situated in the town of Newbury as security for such loan.

Approved January 22, 1946.

An Act authorizing the town of lee to purchase the QJiQ'n
PROPERTY AND RIGHTS OF THE BERKSHIRE WATER COM-

"'

PANT AND TO ESTABLISH RULES AND REGULATIONS FOR
FINANCING AND MANAGEMENT OF THE WATER WORKS.

Be it enacted, etc., as follows:

Section 1. Upon the acceptance of this act the town of

Lee is hereby authorized, acting by and through its board
of water commissioners hereinafter provided for, to purchase

from the Berkshire Water Company its corporate property,

and its whole water rights, estates, franchises and privileges

as set forth in the charter of said company and amendments
thereto, and thereby become entitled to all its rights and
privileges and subject to all its duties and liabilities.

Section 2. Said town, for the purposes of paying neces-

sary expenses and liabilities incurred or to be incurred under
the provisions of this act, may issue from time to time bonds
or notes to an amount not exceeding, in the aggregate, one
hundred and sixty-five thousand dollars, which shall bear on
the face the words, Town of Lee Water Loan, Act of 1946.

Each authorized issue shall constitute a separate loan and
such loans shall be paid in not more than thirty years from
their dates. Indebtedness incurred under the provisions of

this act shall be inside the debt limit as fixed for water sup-

ply loans under chapter forty-four of the General Laws, and
loans issued hereunder shall be subject to said chapter forty-

four.

Section 3. Said town shall, at the time of authorizing

said loan or loans, provide for the payment thereof in accord-

ance with section two; and, when a vote to that effect has

been passed, a sum which, with the income derived from
water rates and other sources, will be sufficient to pay the

annual expenses of operating the water works and the in-

terest as it accrues on the bonds or notes issued as aforesaid,

and to make such payments on the principal as may be re-

quired under this act, shall without further vote be assessed

by the assessors of the town annually thereafter in the same
manner as other taxes, until the debt incurred by said loan

or loans is extinguished.

Section 4. The land, water rights and other property

taken or acquired under this act, and all works, aqueducts,

pipe lines, buildings and other structures erected or con-

structed thereunder, shall be managed, improved and con-

trolled by the board of water commissioners hereinafter pro-

vided for, in such manner as they shall deem for the best

interest of the town. The town may furnish and sell water
to other municipalities, which are hereby authorized to pur-

chase water so sold.
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Section 5. Said town shall, after the acceptance of this

act, at the same meeting at wliich this act is accepted or at a
meeting called for the purpose, establish a board of three

water commissioners. Such commissioners shall, in the first

instance, be elected by ballot, other than the oflEicial ballot,

to hold office, one until the expiration of one year, one until

the expiration of two years, one until the expiration of three

years, from the next succeeding annual town meeting; and
at the annual town meeting held on the day on which the

shortest of such terms expires, and at each annual town
meeting thereafter, one such commissioner shall be elected

by official ballot for the term of three years. A majority of

said commissioners shall constitute a quorum for the trans-

action of business. After the election of a board of water
commissioners under authority of this act, any vacancy oc-

curring in said board from any cause may be filled for the

remainder of the unexpired term by said town at any legal

town meeting called for the purpose. Any such vacancy
may be filled temporarily by a majority vote of the selectmen

and the remaining members of the water commission and
the person appointed shall hold office until the town fills the

vacancy in the manner specified herein or until the expira-

tion of the remainder of such unexpired term, whichever
event first occurs. The said board of water commissioners
shall serve without compensation except for expenses in-

curred in connection with their official duties.

Section 6. The water commissioners shall have exclu-

sive charge and control of the water department and water
system, subject to all lawful by-laws and to such instructions,

rules and regulations as the town may from time to time
impose by its vote, except as hereinafter provided. They
may establish fountains and hydrants, may relocate or dis-

continue the same, may regulate the use of water and shall

annually estimate just and equitable prices and rates for the

use thereof which shall be sufficient to defray all operating

expenses, interest charges, and payments on the principal

as they accrue on any bonds or notes issued for the purposes

of this act. They shall prescribe the time and manner of

payment of such prices and rates including discounts for the

prompt payment of the same. The income from the water
works shall be appropriated to pay all operating expenses,

interest charges and payments on the principal as they
accrue on any bonds or notes issued under this act. If in

any year there should be a net surplus remaining after pro-

viding for the aforesaid charges for that year, such surplus

may be appropriated for such new construction as the water
commissioners, with the approval of the town, may deter-

mine upon; and in case a net surplus should remain after

payment for such new construction the water rates shall be

reduced proportionately. If in any year there should be a

deficit of revenue, said commissioners shall in the following

year fix the rate so as to meet such deficit together with the

estimated operating costs including interest and debt. Said



Acts, 1946. — Chap. 9.

commissioners shall annually, and as often as the town may
require, render a report upon the condition of the works
under their charge and an account of their doings, including

an account of receipts and expenditures.

Section 7. Said water commissioners shall appoint a
superintendent of water works, who shall be subject to chap-
ter thirty-one of the General Laws, and whose duties shall

be, under the general direction of the water commissioners,
to maintain and repair all pipes, aqueducts, dams and other
structures and to do all things necessary for the proper
operation of the water works, including the employment of

labor, and to do such other things as the water commis-
sioners may direct.

Section 8. Said water commissioners shall appoint a
registrar, who shall be subject to said chapter thirty-one of

the General Laws and who shall give bond to the town in

such amount and with such surety or sureties as may be
approved by said commissioners. It shall be the duty of

said registrar to keep record of all incomes and expenditures,

to collect water rates and charges, to keep records of the
meetings and official acts of the board of water commis-
sioners and to do such other things as said commissioners
may direct.

Section 9. Said water commissioners shall fix the salary

or compensation of all officers or employees appointed or

employed by them, subject to the provisions of section thirty-

one of chapter forty-four of the General Laws.
Section 10. If, for any reason, the board of water com-

missioners should refuse to extend water mains or pipes into

sections of the tow^n not previously supplied with water from
the town water works, a two-thirds vote of an annual town
meeting shall be necessary to annul such refusal.

Section IL With the acceptance of this act the town of

Lee also accepts sections forty-two A to forty-two F, inclu-

sive, of chapter forty of the General Laws for the collection

of water rates.

Section 12. The prices and rates for the use of water in

that part of the town of Lenox in which the town of Lee is

authorized to supply water shall be the same as those charged
for similar service supphed by the Lenox Water Company
in the town of Lenox. In case the town of Lee and the town
of Lenox should fail to agree upon said rates, then the
rates shall be established by the state department of public
utilities.

Section 13. Nothing in this act shall change, modify or

limit any rights or privileges granted to the Berkshire Water
Company by its charter when said charter rights and privi-

leges of said company are acquired by the town of Lee.

Section 14. Any provision of section eight of chapter
one hundred and twenty-seven of the acts of eighteen hun-
dred and eighty to the contrary notwithstanding, this act
shall take full effect upon its acceptance by a majority of

the voters of the town of Lee present and voting thereon at
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a town meeting called for the purpose within three years
after its passage, but not otherwise.

Approved January 22, 1946.

Chap. 10 ^ ^^T PROVIDING FOR THE PROMPT USE OF POST-WAR
REHABILITATION FUNDS ACCUMULATED BY CITIES, TOWNS
AND DISTRICTS.

Whereas, The deferred operation of this act would tend
to defeat its purpose, which in part is to enable towns to

take prompt action in using their post-war rehabilitation

funds, therefore it is hereby declared to be an emergency
law, necessary for the immediate preservation of the pub-
lic convenience.

Be it enacted, etc., as follows:

Notwithstanding the provision of section one of chapter
four of the acts of nineteen hundred and forty-two or sec-

tion one of chapter five of the acts of nineteen hundred and
forty-three forbidding the sale of bonds purchased there-

under by cities, towns and districts, prior to the termina-

tion of the existing state of war, such bonds may at any
time after the effective date of this act be sold to provide

funds to meet appropriations made as authorized under sec-

tion one of said chapter five. Approved January 24, 1946.

Chap. 11 An Act to authorize the town of rowley to supply
ITSELF AND ITS INHABITANTS WITH WATER.

Be it enacted, etc., as follows:

Section 1. The town of Rowley may supply itself and
its inhabitants with water for the extinguishment of fires

and for domestic and other purposes; and may establish

fountains and hydrants, relocate or discontinue the same,
and may regulate the use of such water and fix and collect

rates to be paid for the use of the same.
Section 2. For the purposes aforesaid, said town, acting

by its board of water commissioners hereinafter provided
for, may contract with any other municipality, acting by its

water department, or with any water company, or with any
water district, for whatever water may be required, author-

ity to furnish the same being hereby granted, and may lease,

or take by eminent domain under chapter seventy-nine or

chapter eighty A of the General Laws, or acquire by lease,

purchase or otherwise, and hold, the waters, or any portion

thereof, of any pond, brook, spring or stream or of any
ground water sources, by means of driven, artesian or other

wells or filter galleries, within the limits of said town, not
already appropriated for purposes of public water supply,

and the water rights connected with any such water sources;

and also for said purposes may take by eminent domain un-
der said chapter seventy-nine or said chapter eighty A, or


