
HOUSE OF REPRESENTATIVES. June 27, 1989

The committee on Public Service, to whom were referred the
petition (accompanied by bill, Senate, No. 1327) of Herbert M. Yanco,
Bernard Murphy, Leonard M. Lawless and Charles J. Zraceffa for
legislation relative to certain employees continuing service beyond the
age of seventy, the petition (accompanied by bill, House, No. 1460)
of Peter B, Morin relative to the continued employment of persons
in the public service who have attained the age of seventy, the petition
(accompanied by bill, House, No. 1466) of Stanley C. Rosenberg for
legislation to regulate creditable service for employees of the
Commonwealth, the petition (accompanied by bill. House, No. 2137)
of William P. Nagle, Jr., for legislation to continue in service certain
teachers who have attained seventy years of age, the petition
(accompanied by bill, House, No. 2903) of Geoffrey C. Beckwith
relative to public employee retirement in the Commonwealth, the
petition (accompanied by bill, House, No. 4765) of Kevin P.
Blanchette and Richard A. Yoke for legislation to further regulate
service beyond the age of seventy by public employees in the
Commonwealth, the petition (accompanied by bill, House, No. 4771)
of Paul Kollios relative to the retirement rights of certain public
employees who have attained the age of seventy, and the petition
(accompanied by bill, House, No. 5539) of Thomas S. Cahir for
legislation to further regulate the retirement of Emil Koenig, Jr., a
member of the Barnstable County retirement system, reports
recommending that the accompanying bill (House, No. 6077) ought
to pass.

* For the committee,
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In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act further regulating service beyond the age of seventy by

PUBLIC EMPLOYEES IN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. The definition of “regular compensation” of
2 section 1 of chapter 32 of the General Laws is hereby amended
3 by striking out the last sentence, as added by section 18 of chapter
4 697 of the Acts of 1987, and inserting in place thereof the following
5 sentence; Regular compensation shall also mean compensation
6 received by any member having made the election provided for
7 in section ninety G'/2 or section ninety G 3A and serving after age
8 seventy pursuant to section ninety F, ninety G or ninety H.

1 SECTION 2. Paragraph (m) of subsection (1) of section 5 of
2 said chapter 32, as so appearing, is hereby amended by striking
3 out the first sentence, and inserting in place thereof the following
4 sentence; Notwithstanding any provision of this chapter to the
5 contrary, any member classified in Group I or Group 2, except
6 for elected officials subject to the provisions of paragraph (b) of
7 subdivision (2) of section ten, whose employment commenced on
8 or after January first, nineteen hundred and seventy-eight, and
9 who has not completed ten or more years of creditable service before

10 attaining the mandatory age requirements of this chapter or who,

I 1 in any system having accepted the provisions of section ninety G%,
12 has not completed ten or more years of creditable service before
13 the termination of his employment, shall on the termination of
14 his employment be entitled to a return of his accumulated
15 deductions with interest.

1 SECTION 3. Said chapter 32, as appearing in the 1986 Official
2 Edition, is hereby amended by inserting after section ninety G /i
3 the following section;
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Section 90G 3A. Notwithstanding the provisions of section
ninety F, ninety G or ninety H or any other general or special law
to the contrary, any membercontinuing in service pursuant to said
sections after having attained the age of seventy may elect to accrue
creditable service and receive regular compensation, subject to the
provisions of this section. Any member so electing shall continue
to have deductions made from his regular compensation, and shall
upon retirement receive a superannuation retirement or veteran’s
pension allowance, as applicable, based on the years and full
months of service rendered and the regular compensation received
prior to having attained said age seventy, together with the years
and full months of service rendered and the regular compensation
earned subsequent to such election.
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The provisions of this section shall take effect for the members
of any retirement system by majority vote of the board of such
system, subject to the approval of the legislative body. For
purposes of this paragraph, “legislative body” shall mean a town
meeting in a town system, the city council, subject to the
provisions of its charter, in a city system, the county
commissioners in a county system, the district members in a
district system, and the governing body of an authority in an
authority system. Acceptance shall be deemed to have occurred
upon thefiling of a certificate ofacceptance with the commissioner
and shall be effective as of January first, nineteen hundred and
eighty-eight. Any member of a system accepting this section who.
on or after the effective date of such acceptance but prior to the
date on which such acceptance occurred is continuing in service
pursuant to said section ninety F, ninety G or ninety H after
having attained the age of seventy, may include any regular
compensation received and creditable service rendered after-
having attained age seventy by depositing, upon such conditions
as the board shall determine, in the annuity savings fund of the
system an amount equal to the amount which would have been
withheld from his regular compensation, without interest thereon,
had said acceptance taken effect on the date such member attained
said age seventy, and had such member made the election provided
for in this section on such date. Any member of a system for which
acceptance of this section occurred prior to the dale such member
attains age seventy may elect to be subject to the provisions of
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43 this section not earlier than the date such member attains the age
44 of sixty-nine and not later than the sixtieth day before the date
45 on which the member will attain the age of seventy. The board
46 shall notify the member of his option to elect to be subject to the
47 provisions of this section not earlier than the date on which such
48 member attains the age of sixty-nine and not later than one
49 hundred and eighty days before the date on which the member
50 will attain the age of seventy. Any election under this section may
51 not be revoked. Any person having made deposits under the
52 provisions of section ninety G'/2 shall be credited with both the
53 creditable service and regular compensation to which such
54 deposits are allocable, without any further deposits being required
55 under this section on account of such service and regular
56 compensation.

1 SECTION 4. Said chapter thirty-two, as so appearing, is
2 hereby amended by inserting after section 90H the following:
3 Section 90H /j. In any city, town, county, district or authority
4 retirement system accepting the provisions of this section, the
5 retirement system shall pay the costs for the annual physical and
6 mental examination of any member serving beyond age seventy
7 pursuant to the provisions of sections ninety F, ninety Gor ninety H.
8 Such payments shall be made from and charged to the expense
9 fund of the system. Acceptance of this section shall take effect

10 by majority vote of the retirement board, subject to the approval
I I of the local legislative body. For the purposes of this section,
12 “legislative body” shall mean the town meeting for the purposes
13 of a town system, the city council subject to the provisions of its
14 charter in a city system, the district meeting in a district system,
15 the county commissioners in a county system, and the governing
16 body of the authority in an authority system. Acceptance shall
17 be deemed to have occurred upon the filing of a certificate of
18 acceptance with the commissioner.

1 SECTION 5. Any member having rendered service pursuant
2 to section ninety F, ninety G, or ninety H on or after January
3 first, nineteen hundred and eighty-eight who has received a return
4 of his accumulated deductions pursuant to the provisions of
5 paragraph (m) of subsection (1) of section five of chapter thirty-
-6 two of the General Laws and who, pursuant to the provisions of
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said paragraph (m) of said subsection (1) of said section five of
said chapter thirty-two as amended by section two of this act,
would be eligible to receive a retirement allowance under the
provisions of sections five or ten of said chapter thirty-two shall,
upon making the payments required by section ninety G%, as
inserted by section three of this act, and upon paying into the
annuity savings fund of the applicable retirement system an
amount equal to any amounts received by such member as a return
of accumulated deductions with interest, receive such allowance
under said sections five or ten, as applicable. Said allowance shall
be computed as if the member had begun receipt of such allowance
on the date on which the member retired, provided that the
amount to be paid by such member shall be reduced by an amount
equal to the payments which the member would have received had
such allowance been in effect as of the date on which such member
retired, as determined by the retirement board.

7

8
9

10
II
12
13
14
15
16
17
18
19
20
21
T7

The retirement allowance of any member having rendered
service pursuant to section ninety F, ninety G or ninety H on or
after January first, nineteen hundred and eighty-eight and having
retired prior to the date on which the provisions of this act become
effective for the system from which he is retired and whose service
credit or regular compensation would be increased by the
provisions of sections one and three of this act shall, upon the
completion of the payments required by the provisions of said
section ninety G 34, as inserted by section three of this act, be
recalculated as of the date on which the member retired to reflect
such increased service credit or regular compensation, and said
member shall thereupon receive such increased allowance together
with an amount equal to the difference between the allowance the
member actually received from the date of retirement to the date
of recalculation and the amount of the allowance which the
member would have received had such recalculated allowance
been paid to the member from the date of retirement.
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be deemed to have accepted the provisions of section ninety G%
of said chapter thirty-two, as so inserted, on the effective date of
this act, and such acceptance shall be effective as of January first,
nineteen hundred and eighty-eight.
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