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To the Honorable Senate and House of Representatives:

Massachusetts has received national and international attention for its
innovative approach to energy conservation and efficiency over the past 10
years. Through a variety of innovative conservation programs, creative public
financing mechanisms, customized home and business energy audits, expanded
homeowner weatherization assistance and aggressive pursuit of small power and
cogeneration opportunities, the Commonwealth is working aggressively with
utilities, businesses, consumers and environmental groups to meet our future
energy needs.
The Massachusetts Executive Office of Energy has fought aggressively
for safe and reliable energy. Yet our greatest energy challenges lie ahead.
Only now are consumers beginning to benefit from aggressive state efforts to
promote conservation, expand natural gas supplies, stimulate development of
alternative energy and energy conservation-related industries and develop new,
cost-effective energy resources.
The fight to achieve value for our energy
dollars will continue. Yet this fight can and must be pursued in a manner
responsive to our fiscal realities.
To improve governmental efficiency and performance I submit for your
consideration today an Energy Reorganization Plan with accompanying amendments
to general and special laws, filed in accordance with Article 87 of the
Amendments to the Massachusetts Constitution and with M.G .L. c.4 s.IA.

A
"

Under this plan, the Executive Office of Energy will be replaced by a
Division of Energy Resources fully integrated into the operations of the
Consumer Affairs secretariat. The Division will be led by a Commissioner,
appointed by the Secretary of Consumer Affairs and Business Regulation with
the approval of the Governor,
The Commissioner will coordinate the policy,
program and regulatory functions currently performed by the Commonwealth's
Secretary of Energy. The Commissioner will chair the Energy Facilities Siting
Council and will be responsible for:
—vigorously enforcing state appliance efficiency standards;
—providing short-term and long-term energy forecasting;
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—administering the energy facility siting process; and
—overseeing utility company energy audit and low-cost energy savings
assistance provided to energy users in the Commonwealth.

This consolidation of energy-related activities will foster Improved
energy forecasting and planning, coordinated policy development, siting and
ratemaking review, and will provide new focus and attention to emerging energy
issues.
The consolidation of the Photovoltaics Center into the Centers of
Excellence Program administered by the Economic Affairs secretariat will
ensure that our assistance to this emerging Industry will be coordinated with
other state economic development efforts.
The savings from these consolidations will be real. My July 17 veto
message cut more than $300,000 from the energy office's budget. I expect thin
consolidation and further cuts to yield, at minimum, an additional $200,000 in
savings.
These cuts are resulting in a 27% reduction in positions paid for by
state funds between FYB9 and FY9O.

I

It is my belief that this streamlined'office will keep Massachusetts
The proposed restructuring of energy
programs will pave the way for the increaj
iiveness and flexibility
needed to provide safe
our cltlfcenp.
affordable

ready to meet our energy future.

%
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EXECUTIVE OFFICE OF ENERGY RESOURCES
REORGANIZATION PLAN
Massachusetts has received national and international attention for
its innovative approach to energy conservation and efficiency over the
past ten years. Through a variety of innovative conservation
programs, creative public financing mechanisms, customized home
and business energy audits, expanded homeowner weatherization
assistance and aggressive pursuit of small power and cogeneration
opportunities, the Commonwealth is working aggressively with
futilities, businesses, consumers and environmental groups to meet our
future energy needs.
Our greatest energy challenges still lie ahead. Only now are
consumers beginning to benefit from aggressive state efforts to
promote conservation, expand natural gas supplies, stimulate
development of alternative energy and energy conservation-related
industries and develop new, cost-effective energy resources. The fight
to receive value for our energy dollars will continue. Yet this fight
can and must be pursued in a manner responsive to our fiscal realities.
To improve governmental efficiency and performance 1 am
considering ways to reorganize the way state policies are made and
services are delivered. Particular attention has been given to energy
policy making. The reorganization of energy functions in Massachusetts that I am proposing today makes sense.
Under this plan, the Executive Office of Energy Resources will be
replaced by a Division of Energy Resources fully integrated into the
operations of the Consumer Affairs secretariat. The Division will be
headed by a Commissioner, appointed by the Secretary of Consumer
Affairs and Business Regulation with the approval of the Governor.
The Commissioner will coordinate the policy, program, and
regulatory functions currently performed by the Commonwealth’s
Secretary of Energy. The Commissioner will chair the Energy
Facilities Siting Council and will be responsible for:
vigorously enforcing state appliance efficiency standards;
providing short-term and long-term state energy forecasts;
m,
administering the energy facilities siting process; and
overseeing utility company provision of energy audits and low
cost or no cost energy savings assistance to residential, commercial
and industrial energy users in the Commonwealth.
This consolidation of energy-related activities will preserve and
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foster improved energy forecasting and planning, coordinated policy
development, siting and ratemaking review, and will provide new
focus and attention to emerging energy issues. It will also allow us
to effectively build upon and implement our five point plan to develop
an adequate supply of energy in the Commonwealth. Through a
streamlined operation the Commonwealth will continue its efforts to:
expand utility company reliance on a least-cost investment
planning approach, which considers the economic, environmental and
social costs of our energy choices;
require utility company investments in energy efficiency;
increase the supply and use of natural gas, which will further
diversify our fuel supplies;
seize cogeneration and small power development opportunities
which improve the competitiveness of Massachusetts businesses and
generate electricity at minimal economic and environmental cost; and
press utilities to identify and pre-license potential energy
generation sites.
There are two additional elements which also will improve the
efficiency and coordination of energy services within the Commonwealth.

First, oil overcharge funds available to the Commonwealth through
the federal Department of Energy have enabled us to make important
energy saving contributions to our public and private housing stock,
our transportation system, state and institutional buildings, and nonprofit organizations. These funds have also allowed us to intervene
before the Department of Public Utilities, and to conduct policy
studies and educational outreach programs which are vital to the
energy interests of our state and region.
The allocation of these overcharge funds will become the responsibility of the Secretary of Administration and Finance in consultation
with the Secretaries of Consumer Affairs and Business Regulation and
Communities and Development. The management of programs and
funds designated for residential weatherization assistance will reside
with the Executive Office of Communities and Development. To
ensure that the linkage between energy efficiency and housing is no.'f
only maintained but enhanced, an appropriate agreement will be
developed between the Executive Office of Communities and
Development, involving the Massachusetts Housing Finance
Agencies and other housing finance entities, and the Division of
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Energy. Management of non-residential oil overcharge monies will
reside with the Energy Division.
Second, the Photovoltaics Center of Excellence, which currently
provides important assistance to manufacturers and distributers of
photovoltaics equipment and services, will be consolidated into the
Centers of Excellence program administered by the Executive Office
of Economic Affairs. The photovoltaics industry will benefit greatly
from our Export ‘9os initiative
part of a comprehensive plan to
double Commonwealth exports by 1993. It is essential that our assistance to the industry be coordinated with other state economic
development efforts.
The plan 1 am submitting today to reorganize the Executive Office
of Energy Resources will not only strengthen our regulatory, policy
and programmatic efforts, but will produce real savings. My July 17
veto message cut more than $300,000 from the energy office’s budget.
1 expect this consolidation and further cuts to yield, at minimum, an
additional $200,000 in savings. These cuts are resulting in a 27%
reduction in positions paid for by state funds between FYB9 and FY9O.
It is my belief that this streamlined energy office will help keep
Massachusetts ready to meet our energy future. The proposed
restructuring of state energy programs will pave the way for the
increased responsiveness and flexibility needed to provide safe,
affordable energy to all of our citizens.
-

'I
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tltje Commontoealtt) of iKag*aci)u*ett*
In the Year One Thousand Nine Hundred and Eighty-Nine

An Act

reorganizing the executive office of energy

resources.

Be it approved by the Senate and House of Representatives in
General Court assembled, pursuant to Article LXXXVII of the
Amendments to the Constitution, and by the authority of same, as

I

follows:
1

SECTION I. Section 2of chapter 6A of the General Laws, as
appearing
2
in the 1988 Official Edition, is hereby amended by
3 striking out, in line 4, the words “energy resources,”.
1
SECTION 2. Section 9 of said chapter 6A, as so appearing,
2 is hereby amended by inserting after the word “Fund”, in line 7,
the division of energy resources and all other state
3 the words:
;

4 agencies within said division.
1
SECTION 3. Section 43F of chapter 7 of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 13
3 and 14, the word “Secretary” and inserting in place thereof the
4 word;

commissioner.

1 SECTION 4. Chapter 25A of the General Laws, as so
2 appearing, is hereby amended by striking out section 1 and
3 inserting in place thereof the following section:
Section 1. There shall be within the executive office of consumer
4
5
6
-7
8
9
10

affairs and business regulation a division called the Massachusetts
division of energy resources, under the supervision of a commissioner of energy resources, hereinafter the commissioner. The
duties given to the commissioner in this chapter and in any other
general or special law shall be exercised and discharged subject
to the direction, control and supervision of the secretary of
11 consumer affairs and business regulation.
The commissioner shall be appointed by the secretary of
12
13 consumer affairs and business regulation, with the approval of the

»
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governor, and may, with like approval, be removed. Said commissioner shall serve a term coterminous with that of the governor.
The position of commissioner shall be classified in accordance
with section forty-five of chapter thirty of the General Laws and
the salary shall be determined in accordance with section fortysix C of said chapter thirty. The commissioner shall devote full
20 time during business hours to the duties of the office.
14
15
16
17
18
19

1
|

2
3

4

5
6
7

8
9
10
11
12
13
14
15
16
17
18
19
20
21

SECTION 5. Said chapter 25A is hereby further amended by
striking out section 2, as so appearing, and inserting in place
thereof the following section;
Section 2. The commissioner shall be the executive and administrative head of the division of energy resources and shall be
responsible for administering and enforcing the provisions of law
relative to the division and to each administrative unit thereof.
The commissioner may from time to time, subject to appropriation, establish within the division such administrative units
as may be necessary for the efficient and economical administration of the division, and when necessary for such purpose, may
abolish any such administrative unit, or may merge any two or
more of them, as the commissioner deems advisable. The commissioner shall prepare and keep current a statement of the organization of the division, of the assignment of its functions to its
various administrative units, offices and employees, and of the
places at which and the methods whereby the public may receive
information or make requests. Such statement shall be known as
the division’s description of organization. A current copy of the
description of organization shall be kept on file in the office of
the secretary of state and in the office of the secretary of admini-

22 stration.

•

23
There shall be within the division of energy resources, the energy
24 facilities siting council. Nothing in this chapter shall be construed
25 as conferring any powers or transferring and imposing any duties
26 upon the commissioner with respect to said council, except that
27 the commissioner shall review and act upon budgetary and other
28 financial matters concerning said council in accordance with
29 Sections two C, three, three A, four, nine B, and twenty-nine of
30 chapter twenty-nine and as otherwise provided by law.
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1
SECTION 6. Section 3of said chapter 25A, as so appearing,
2 is hereby amended by inserting after the definition of “Alternative

3 energy property” the following definition:
"Commissioner”, the commissioner of the division of energy
4
5 resources.

SECTION 7. Said section 3 of said chapter 25A, as so
1
2 appearing, is hereby further amended by striking out the definition
3 of “Secretary” and inserting in place thereof the following
4 definition;
I
5
’’Secretary”, the secretary of consumer affairs and business
6 regulation.
1
SECTION 8. Section 4 of said chapter 25A, as so appearing,
2 is hereby amended by striking out, in lines 1 and 8, the word
3 “secretary”, and inserting in place thereof, in each instance, the
commissioner.
4 word:

1

SECTION 9. Section 5 of said chapter 25A, as so appearing,

2 is hereby amended by striking out, in lines 1 and 16, the word
3 “secretary” and inserting in place thereof, in each instance, the
commissioner.
4 word:

1

SECTION 10. Said section 5 of said chapter 25A, as so
2 appearing, is hereby further amended by striking out, in lines 4,
3 8, 10 and in lines 18 and 19, the words “executive office” and
division.
4 inserting in place thereof, in each instance, the word;
1
SECTION 11. Section 6of said chapter 25 A, as so appearing,
is
2
hereby amended by striking out, in line I, the words “executive
3 office” and inserting in place thereof the word:
division.
1
SECTION 12. Said section 6 of said chapter 25A, as so
2 appearing, is hereby further amended by striking out, in line 22,
3 the word “secretary” and inserting in place thereof the word; I
-

4 commissioner.

SECTION 13. Section 7of said chapter 25A, as so appearing,
1
2 is hereby amended by striking out, in line 1, in lines 6 and 7, in

HOUSE
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3 lines 19 and 20, and in line 21, the word “department” and inserting
division.

4 in place thereof, in each instance, the word:

SECTION 14. Section Bof said chapter 25A, as so appearing,
2 is hereby amended by striking out, in line 12, the word
division.
3 “department” and inserting in place thereof the word;
1

#

SECTION 15. Section 9of said chapter 25A, as so appearing,
1
is
amended by striking out, in line 2, the word “secretary”
hereby
2
and
commissioner.
inserting
in place thereof the word;
3
1
SECTION 16. Said section 9of said chapter 25A, as so
2 appearing, is hereby further amended by striking out, in line 10,
3 the words “executive office” and inserting in place thereof the
4 word;

division.

1
SECTION 17. Section 10 of said chapter 25 A, as so appearing,
2 is hereby amended by striking out, in lines 11 and 12, the word
3 “secretary” and inserting in place thereof, in each instance, the
commissioner.
4 word:
1

SECTION 18. Section 11 of said chapter 25 A, as so appearing,
2 is hereby amended by striking out, in lines 1,11, 25, 28, 41, 48,
3 54, 61, 67, 73 and 75, the word “secretary” and inserting in place
4 thereof, in each instance, the word:
commissioner.
1

SECTION 19. Section 11A of said chapter 25A, as so
2 appearing, is hereby amended by striking out, in lines 1, 7, 8, 10,
3 and 15, the word “secretary” and inserting in place thereof, in each
4 instance, the word:
commissioner.
1

I

2
3
4
-5

SECTION 20. Section 12 of said chapter 25 A, as so appearing,
is hereby amended by striking out, in lines 5 and 8, both times
it appears in line 18, and in line 22, the word “secretary”, and
commisinserting in place thereof, in each instance, the word;
sioner.

SECTION 21. Section 2of chapter 258 of the General Laws,
1
2 as so appearing, is hereby amended by inserting before the
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3 definition of “Fluorescent lamp ballast” or ballast” the following
4 definition:
’’Commissioner”, the commissioner of the division of energy
5
6 resources.

SECTION 22. Said section 2 of said chapter 258, as so
is hereby further amended by striking out the definition
appearing,
2
3 of “Secretary”.
1

1 SECTION 23. Section 4 of said chapter 258, as so appearing,
2 is hereby amended by striking out, both times it appears in line 16,
3 the word “secretary” and inserting in place thereof, in each
4 instance, the word:

I

commissioner.

1
SECTION 24. Section 5 of said chapter 258, as so appearing,
2 is hereby amended by striking out, in lines 1 and 5, in lines 6 and
3 7, and in lines 9 and 14, the word “secretary” and inserting in place
4 thereof, in each instance, the word;
commissioner.

1 SECTION 25. Section 6of said chapter 258, as so appearing,
2 is hereby amended by striking out, in lines 1 and 4, the word
3 “secretary” and inserting in place thereof, in each instance, the
commissioner.

4 word;

1

SECTION 26. Section 7of said chapter 258, as so appearing,
2 is hereby amended by striking out, in lines 2 and 3, the word
3 “secretary” and inserting in place thereof, in each instance, the
4 word:
commissioner.

1

SECTION 27. Section Bof said chapter 258, as so appearing,
2 is hereby amended by striking out, in lines 1 and 3, the word
3 “secretary” and inserting in place thereof, in each instance, the
4 word:

1

-

commissioner.

SECTION 28. Section 9of said chapter 258, as so appearing,
2 is hereby amended by striking out, in lines I, 3, 5, 10, and 11,
3 the word “secretary” and inserting in place thereof, in each
commissioner.
4 instance, the word:

i
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SECTION 29. Section 10 of said chapter 258, as so appearing,
is
hereby amended by striking out, in lines I and 2, the word
2
3 “secretary” and inserting in place thereof, in each instance, the
commissioner.
4 word:
1

SECTION 30. The second paragraph of subsection (b) of
section
2
12 of chapter 40J of the General Laws, as so appearing,
is
amended by striking out the third sentence.
hereby
3
1

#

1
SECTION 31. Subsection (e) of said section 12 of said
2 chapter 40J, as so appearing, is hereby further amended by
3 striking out, in lines 282, 283, and 284, the words “The secretary
4 of the executive office of energy resources is hereby authorized
to administer all programs and activities related to a photovoltaic
6 center of excellence”.

5

1
SECTION 32. Subparagraph (G) of paragraph (2) of
2 subsection (a) of section 2 of chapter 62 of the General Laws, as
3 so appearing, is hereby amended by striking out, in lines 57, 62,
4 65, and 71, the word “secretary” and inserting in place thereof,
5 in each instance, the word:
commissioner.
1
SECTION 33. Subdivision (a) of paragraph sof section 30 of
2 chapter 63 of the General Laws, as so appearing, is hereby
3 amended by striking out, in lines 38, 43, and 50, the word
4 “secretary” and inserting in place thereof, in each instance, the
5 word;
commissioner.
1
SECTION 34. Section 44M of chapter 149 of the General
2 Laws, as so appearing, is hereby amended by striking out, in
3 line 28, lines 37 and 38, and in lines 42 and 45, the words “energy
4 resources” and inserting in each instance the following:

5 consumer affairs and business regulation.
«

1
SECTION 35. The third paragraph of said section 44M ol said
2 chapter 149, as so appearing, is hereby amended by striking out
3 the second sentence and inserting in place thereof the following
No construction project shall be advertised for bids
5 by any such awarding authority, nor shall any contract for

4

sentence;
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6 construction be awarded by such authority, nor shall any building
7 permit be issued until said summaries of cost estimates have been
8 filed with the building code commission and with the secretary
9 of consumer affairs and business regulation and approved by the
10 secretary of consumer affairs and business regulation.

SECTION 36. The second paragraph of section 69H of
1
2 Chapter 164 of the General Laws, as so appearing, is hereby
3 amended by striking out, in lines 6 and 7, the words “secretary
4 of energy resources who shall be the chairman of the council” andj|
5 inserting in place thereof the words;
commissioner of energy
6 resources who shall chair the council.

1 SECTION 37. Said second paragraph of said section 69H of
2 said chapter 164, as so appearing, is hereby further amended by
3 striking out, in line 26, the word “secretary” and inserting in place
4 thereof the word:

commissioner.

1 SECTION 38. Said second paragraph of said section 69H of
2 said chapter 164, as so appearing, is hereby further amended by
3 striking out the fifth sentence and inserting in place thereof the
4 following sentence:
In the event of the absence or disqualifithe
-5 cation of
commissioner of energy resources, the secretary of
6 consumer affairs and business regulation shall appoint an acting
-

7 chair.

1

SECTION 39. Section 25 of chapter 796 of the acts of 1979
2 is hereby amended by striking out, in lines 3, 10, and 23, the words
3 “executive office” and inserting in place thereof, in each instance,
division.
4 the word:
SECTION 40. Section 28 of said chapter 796 is hereby
2 amended by striking out, in lines 2, 8 and 12, the word “secretary”
3 and inserting in place thereof, in each instance, the word:
4 commissioner.
1

—*

SECTION 41. The first paragraph of section 29 of said
2 chapter 796 is hereby amended by striking out, in line 4, the word
3 “secretary” and inserting in place thereof the word:
commis-4 sioner.
1
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SECTION 42. The first paragraph of section 32 of said
1
796 is hereby amended by striking out, in line 3, the words
chapter
2
“executive
office” and inserting in place thereof the word;
3
-

4 division.
1

SECTION 43. Section 33 of said chapter 796 is hereby
amended
by striking out, in lines 1 and 6, the word “department”
2
3 and inserting in place thereof, in each instance, the word:
4 division.
#

SECTION 44. Section lof chapter 465 of the acts of 1980 is
1
2 hereby amended by inserting after the definition of “Agency” the
3 following definition:
4
“Commissioner”, the commissioner of the division of energy
5 resources.

1
SECTION 45. The definition of “state plan” in said section 1
2 of said chapter 465 is hereby further amended by striking out, in
3 line 1, the words “executive office” and inserting in place thereof
division.
4 the word;
1
SECTION 46. Subsection (a) of section 3of said chapter 465
2 is hereby amended by striking out, in line 1, the word “secretary”
3 and inserting in place thereof the word:
commissioner.
1
SECTION 47. Subsection (c) of said section 3 of said
2 chapter 465 is hereby amended by striking out, in line 5, the word
3 “secretary” and inserting in place thereof the word:
commis-4 sioner.
1

SECTION 48. Subsection (d) of said section 3of said
2 chapter 465 is hereby amended by striking out, in lines 4, 7, 14
3 and 39, the word “secretary” and inserting in place thereof, in each
*

4 instance, the word:

commissioner.

SECTION 49. Section 4of said chapter 465 is hereby amended
1
2 by striking out, in line 2, the word “secretary” and inserting in
3 place thereof the word:
commissioner.

14
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1
SECTION 50. Subsection (a) of section 6 of said chapter 465
2 is hereby amended by striking out, in lines 2, 5, 13, 16, 17 and
3 18, the word “secretary” and inserting in place thereof, in each
commissioner.
4 instance, the word:
-

1
SECTION 51. Subsection (b) of said section 6 of said
2 chapter 465 is hereby amended by striking out, in lines I, 5, 6 and
3 11, the word “secretary” and inserting in place thereof, in each
4 instance, the word:
commissioner.

SECTION 52. Subsection (c) of section 7 of said chapter 465
1
2 is hereby amended by striking out, in lines 10 and in lines 11 and
3 12, the word “secretary” and inserting in place thereof, in each
4 instance, the word:
commissioner.

I

1
SECTION 53. Subsection (e) of said section 7 of said
2 chapter 465, as amended by section 89 of chapter 233 of the acts
3 of 1983, is hereby amended by striking out, in lines 1,4, 12 and
4 18, the words “executive office” and inserting in place thereof, in
5 each instance, the word;
division.

1 SECTION 54. Said subsection (e) of said section 7 of said
2 chapter 465 is hereby further amended by striking out, in line 2
3 of the second paragraph and in line 1 of the third paragraph, the
4 word “secretary” and inserting in place thereof, in each instance,
5 the word:

-

commissioner.

1
SECTION 55. Subsection (g) of said section 7 of said
2 chapter 465 is hereby amended by striking out, in line 4, the words

3 “executive office” and inserting in place thereof the word:
4 division,
and by striking out, in lines 11,16 and 18, the word
5 “secretary” and inserting in place thereof, in each instance, the
-

6 word;

1

commissioner.

SECTION 56. Subsection (a) of section 8 of said chapter 465
2 is hereby amended by striking out, in line 11, the word “secretary”
3 and inserting in place thereof the word:
commissioner.

»

1989]

HOUSE

-

No. 6427

15

SECTION 57. Subsection (c) of said section Bof said
1
2 chapter 465 is hereby amended by striking out, in line 2, the words
3 “executive office” and inserting in place thereof the word:
and by striking out, in lines 3 and 5, the word
4 division,
5 “secretary” and inserting in place thereof, in each instance, the
commissioner.

6 word;

#

SECTION 58. Subsection (d) of said section Bof said
1
2 chapter 465 is hereby amended by striking out, in line 4, the word
3 “secretary” and inserting in place thereof the word:
commissioner,
out,
7,
and
line
the
words
“executive
by
striking
-4
in
5 office” and inserting in place thereof the word:
division.
-

SECTION 59. Subsection (e) of said section Bof said
1
2 chapter 465 is hereby amended by striking out, in line I, the words
3 “executive office” and inserting in place thereof the word;
and by striking out, in lines 8 and 12, the word
4 division,
5 “secretary” and inserting in place thereof, in each instance, the
6 word:

commissioner.

SECTION 60. Subsection (0 of said section Bof said
1
2 chapter 465 is hereby amended by striking out, in lines 1, 6, 8,
3 9 and 10, the word “secretary” and inserting in place thereof, in
4 each instance, the word;

1

commissioner.

SECTION 61. Section 9of said chapter 465 is hereby amended

2 by striking out, in line 1, the words “executive office” and inserting
3in place thereof the

word;

division.

SECTION 62. Section 3of chapter 700 of the acts of 1983 is
2 hereby amended by striking out, in lines 5, I I and 16, the word
3 “secretary” and inserting in place thereof, in each instance, the
1

4 word:
«

1

commissioner.

SECTION 63. Section 12 of chapter 637 of the acts of 1985
2 is hereby amended by striking out, in line 1, the words “executive
3 office” and inserting in place thereof the word:
division.

HOUSE
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SECTION 64. Section 2 of chapter 489 of the acts of 1986 is
1
2 hereby amended by striking out, in lines 1 and 2, the words
3 “secretary of the executive office” and inserting in place thereof
4 the words:
commissioner of the division.
1
SECTION 65. Section 3 of said chapter 489 is hereby amended
2 by inserting after the definition of “Chest freezer” the following
3 definition:
“Commissioner”, the commissioner of the division of energy
4
5 resources.
SECTION 66. Said section 3 of said chapter 489 is hereby
1
2 further amended by striking out the definition of “Secretary”.

1 SECTION 67. The second paragraph of said section 3 of said
2 chapter 489 is hereby amended by striking out, in lines 3 and 6,
3 the word “secretary” and inserting in place thereof, in each
4 instance, the word:

commissioner.

SECTION 68. Section 1 of chapter 670 of the acts of 1987 is
2 hereby amended by striking out, in lines 6, 11 and 14, the word
3 “secretary” and inserting in place thereof, in each instance, the
1

4 word;

commissioner.

1
SECTION 69. Section 41 of chapter 240 of the acts of 1989
is
2
hereby amended by striking out, in the first paragraph, the
words
3
“executive office” and inserting in place thereof the
division.
4 word;
1

SECTION 70. Said section 41 of said chapter 240 is hereby
further
amended by striking out, in the third paragraph, the words
2
3 “executive office” and inserting in place thereof the word;
4 division.
1
SECTION 71. The functions, rights, powers, duties, obli-2 gations and properties of the executive office of energy resources
3 and the department of energy resources abolished by sections four
4 and five of this act are hereby transferred to and shall be exercised,
5 performed and held by the division of energy resources, the

I
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6 executive office of consumer affairs and business regulation
7 established by section nine of chapter six A of the General Laws,

8 the executive office of communities and development as
9 established by section eight of chapter six A of the General Laws,
10 and the executive office of economic affairs as established by
11 section seventeen of chapter six A of the General Laws.

#

1
2
3
4
5

6
7
8
9
10
II
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
*

27
28

29
30
31
32

33

SECTION 72. All employees of any department, office,
commission, committee, council, board, division, bureau, section,
administrative unit or other agency transferred by this act to the
executive office of consumer affairs and business regulations or
the division of energy resources, or any such agency thereof, or
to the executive office of communities and development, or any
such agency thereof, or to the executive office of economic affairs,
or any such agency thereof, who immediately prior to the effective
date of this act, either hold permanent appointment in positions
classified under chapter thirty-one of the General Laws or have
tenure in their positions by reason of section nine A of
chapter thirty of the General Laws, are hereby transferred to the
executive office of consumer affairs and business regulation, or
any such agency thereof, or to the division of energy resources,
or any such agency thereof, or to the executive office of
communities and development, or any such agency thereof, or to
the executive office of economic affairs, or any such agency
thereof, every such transfer to be without impairment of civil
service status, seniority, retirement or other rights of the employee
and without interruption of service within the meaning of
chapter thirty-one or said section nine A and without reduction
in compensation or salary grade notwithstanding any change in
title or duties resulting from such transfer, subject to the
provisions of chapter thirty-one and the rules and regulations
adopted thereunder.
All employees of any such department, office, commission,
committee, council, board, division, bureau, section, administrative unit or other agency who, immediately prior to said
effective date, neither hold permanent appointment in such
positions nor have such tenure, are hereby transferred to the
executive office of consumer affairs and business regulation or to
any such agency thereof, or to the division of energy resources
or to any such agency thereof, or to the executive office of

18

HOUSE

-

No. 6427

[November

34 communities and development, or to any such agency thereof, or
35 to the executive office of economic affairs, or to any such agency
36 thereof, every such transfer to be without impairment of seniority,
37 retirement or other rights of such employees, and without
38 interruption of service within the meaning of section nine A of
39 chapter thirty and without reduction in compensation or salary
40 grade, notwithstanding any change in title or duties resulting from
41 such transfer.
42
Nothing in this section shall be construed to confer upon any
43 employee any rights not held immediately prior to the effective
44 date of this act or to prohibit any reduction of salary or grade,

i

45 transfer, reassignment, suspension, discharge, layoff or abolition
46 of position not prohibited prior to said effective date.
1
SECTION 73. All petitions, hearings and other proceedings
2 duly brought before, and all prosecutions and legal and other
3 proceedings duly begun by any department, office, commission,
4 committee, council, board, division, bureau, section, officer,
5 administrative unit or other agency transferred by this act to the
6 executive office of consumer affairs and business regulation, the
7 division of energy resources, or any such agency thereof, or to

8 the executive office of communities and development, or any such
9 agency thereof, or to the executive office of economic affairs, or
10 any such agency thereof, which are pending immediately prior to
I I the effective date of this act, shall continue unabated and remain
12 in force notwithstanding the passage of this act, and shall
13 thereafter be completed before or by the executive office or the
14 appropriate agency thereof, as the case may be.
All orders, rules and regulations duly made, and all licenses,
15
16 permits, certificates and approvals duly granted, by any
17 department, office, commission, committee, council, board,
18 division, bureau, section, officer, administrative unit or other
19 agency transferred by this act to the executive office of consumer
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affairs and business regulation, the division of energy resources
or any such agency thereof, or to the executive offices of
communities and development, or any such agency thereof, or to
the executive office of economic affairs, or any such agency
thereof, which are pending immediately prior to the effective date
of this act, shall continue in force and the provisions thereof shall
thereafter be enforced, until superseded, revised, rescinded or
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27 cancelled in accordance with law, by the division or the appro28 priate agency within the executive office or the executive office,
29 as the case may be.
30
All questions regarding the identification of such petitions,

31 hearings, prosecutions, proceedings, orders, rules, regulations,
permits, certificates and approvals, and of the agencies
the completion of enforcement thereof is so transferred,
34 shall be determined by the secretary of the executive office of
35 consumer affairs and business regulation.

32 licenses,
33 to which

#

SECTION 74. All books, papers, records, property, documents, equipment, lands, interests in land, buildings, facilities and
3 other property, both personal and real, which immediately prior
4 to the effective date of this act, are in custody of any department,
5

office, commission, committee, council, board, division, bureau,

6 section, administrative unit or other agency transferred by this act
7 to the executive office of consumer affairs and business regulation,

8 the division of energy resources or any such agency thereof, or
9 to the executive office of communities and development, or any
10 such agency thereof, or to the executive office of economic affairs,
11 or any such agency thereof, are hereby transferred to the appro12 priate agency, that all such property held in trust shall continue
13 to be held in trust by the appropriate agency, or if such agency
14 shall continue to be held in trust by the appropriate agency, or
15 if such agency shall decline such trust, by the trustee appointed
16 by the secretary of consumer affairs and business regulation.
17
All questions regarding the identification of such property and
18 of the agencies to which custody thereof is transferred shall be
19 determined by the secretary of consumer affairs and business
20 regulation.

1

SECTION 75. All duly existing contracts, leases and obligations of any department, office, commission, committee.
council, board, division, bureau, officer, section, administrative
unit or other agency transferred by this act to the executive office
of consumer affairs and business regulation, the division of energy
resources, or any such agency therof, or to the executive office
of communities and development, or any such agency thereof, or
8 to the executive office of economic affairs, or any such agency
9 thereof, which are in force immediately prior to the effective date
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10 of this act, shall thereafter be performed by the division, the appro-11 priate agency within the executive office, or the executive office
12 as the case may be. No existing right or remedy of any character
13 shall be lost, impaired or affected by the provisions of this act.

1

SECTION 76. All monies heretofore appropriated for any
department, office, commission, committee, council, board,
division, bureau, section, administrative unit, officer or other
agency transferred by this act to the executive office of consumer
affairs and business regulation, the division of energy resources^!
or any such agency thereof, or to the executive office of
communities and development, or any such agency thereof, or to
the executive office of economic affairs, or any such agency
thereof, remaining unexpended on the effective date of this act,
are hereby transferred to said division or executive office and shall
be
available for expenditure by said division or executive office
11
or
the
appropriate agency thereof for the purposes for which such
12
13 funds were originally appropriated.
14
All questions regarding the identification of such monies and
15 of the agencies to which they are so transferred shall be determined
16 by the secretary of administration and finance.
2
3
4
5
6
7
8
9
10

1
SECTION 77. Wherever the name of any department, office,
2 committee, commission, council, board, division, bureau, section,
3 administrative unit or agency transferred by this act or the name
4 of any agency which is abolished by this act the functions of which

5 are transferred to the executive office of consumer affairs and
6 business regulation, the division of energy resources or any agency
7 thereof, or to the executive office of communities and
8 development, or any such agency thereof, or to the executive office
9 of economic affairs, or any such agency thereof, appears in any
10 general or special law, or in any order, rule, regulation or other
I I document, such name shall mean and shall be construed as
12 referring to the division, the executive office or the appropriate^
13 agency thereof, as the case may be.
SECTION 78. Wherever in any special or general law or in any
1
2 rule or regulation there is provided a right of appeal to any
3 department, office, commission, committee, council, board,
4 division, bureau, section, administrative unit, or officer of other
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5 agency transferred by this act to the executive office of consumer
6 affairs and business regulation or any such agency thereof, the
7 division of energy resources or any agency thereof, or to the
8 executive office of communities and development, or any such
9 agency thereof, or to the executive office of economic affairs, or
10 any such agency thereof, a right of appeal to the division, the
11 appropriate agency within the executive office, or to the executive
12 office as the case may be, shall exist and such appeal shall be made
13 pursuant to the provisions of any applicable law, rule or regulation
14 or amendments thereto or, in the absence of such applicable law,
15 rule or regulation, pursuant to chapter thirty A of the General
16 Laws.

SECTION 79. All powers, duties and other statutory
1
2 provisions which, prior to the effective date of this act, were
3 assigned to, or exercised by, any department, office, commission,
4
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committee, council, board, division, bureau, section, administrative unit, officer or other agency transferred by this act to the
executive office of consumer affairs and business regulation or any
such agency thereof, or the division of energy resources or any
agency thereof, or to the executive office of communities and
development, or any such agency thereof, or to the executive office
of economic affairs, or any such agency thereof, shall continue
to be exercised and performed by, and to be assigned to the
division, the appropriate agency or officer within the executive
office or any such agency thereof except as such powers, duties
or other statutory provisions are modified by this act.

1
SECTION 80. This act shall take effect upon expiration of
2 sixty calendar days following its presentation to the general court
3 pursuant to article LXXXVII of the Massachusetts constitution.

I

1
SECTION 81. If any provision of this act, or the application
2 thereof to any person or circumstance, shall be declared invalid
3 under the constitution of the commonwealth or of the United
4 States, such invalidity shall not affect the validity of the remaining
5 provisions of this act.
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