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Substituted by the House, on motion of Mr. Keverian of Everett,
for a bill with the same title (House, No. 6524). December 6.

In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act relative to the disposition of unclaimed bottle deposits.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 321 of chapter 94 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking the paragraph beginning with the word “Bottler” and
4 inserting in place thereof the following;
5 “Bottler,” any person filling beverage containers for sale to
6 distributors or dealers, including dealers who bottle or sell their
7 own brand of beverage.

1 SECTION 2. Section 323 of said chapter 94, as so appearing,
2 is hereby amended by inserting after subsection (g), the
3 following;
4 (h) Any bottler or distributor who is subject to the provisions
5 of subsections (c), (d), or (e) shall maintain a separate account
6 to be known as the deposit transaction fund. Said fund shall be
7 kept separate from all other revenues and accounts. Each bottler
8 or distributor shall place in said fund the refund value for all non-
-9 reusable beverage containers it sells subject to the provisions of
10 this chapter. Each bottler or distributor shall establish said
11 account as of January first, nineteen hundred and ninety and
12 as of said date shall deposit in said account, except as may be
13 provided pursuant to section three hundred and twenty-six, an
14 amount equal to the total amount of refund values received by
15 said bottler or distributor for non-reusable beverage containers
16 during the three preceding months, which amount may at the
17 bottler’s or distributor’s option be transferred from the fund
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18 maintained by said bottler or distributor pursuant to subsection (g).
19 Except as specified in section three hundred twenty-three C,
20 amounts in such fund may only be expended to pay refund values
21 paid after December thirty-first, nineteen hundred and eighty-nine
22 for returned non-reusable containers pursuant to subsections (c),
23 (d), and (e). Amounts in such fund may not be used to pay the
24 handling fees required by said subsections. Said funds shall be
25 maintained by said bottlers and distributors on behalf of
26 consumers who have purchased refundable non-reusable beverage
27 containers and on behalf of the commonwealth; except as
28 specified in section three hundred and twenty-three B, for no
29 purpose are amounts in said funds to be regarded as income of
30 said bottlers or distributors.

1 SECTION 3. Said chapter 94 is hereby further amended by
2 inserting after said section 323 the following new sections: -

3 Section 323A. Every bottler or distributor shall report to the
4 commissioner of revenue by the tenth day of each month,
5 concerning transactions affecting its separate deposit transaction
6 fund in the preceding month. Such report shall be made in a form
7 prescribed by said commissioner and shall include the number of
8 non-reusable beverage containers sold and the number of non-
-9 reusable beverage containers returned in said month, the amount

10 of deposits received in and payments made from said fund in said
11 month and the most recent three-month period, any income
12 earned on amounts in the deposit transaction fund during said
13 preceding month, the balance in the deposit transaction fund at
14 the close of said preceding month, and such other information
15 as said commissioner may require in furtherance of his duties
16 pursuant to this chapter.
17 Section 3238. At the close of each month, any amounts that
18 are or should be in a bottler’s or distributor’s deposit transaction
19 fund and that are in excess of the sum of (a) income earned on
20 amounts in said account during that month and (b) the total
21 amount of refund values received by said bottler or distributor
22 for non-reusable beverage containers during that month and the
23 two preceding months shall be deemed to constitute abandoned
24 deposit amounts. Income earned on said fund may be transferred
25 from said fund for use as funds of the bottler.
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Section 323C. By the tenth day of each month each bottler or
distributor shall turn over to the commissioner of revenue any
deposit amounts deemed to be abandoned at the close of the
preceding month, pursuant to section threehundred twenty-three B.
Such amounts may be paid from the deposit transaction fund.
Amounts collected by the commissioner of revenue pursuant to
this section shall be deposited in the Clean Environment Fund,
established pursuant to section three hundred and twenty-three E.
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Section 323D. If in any month the authorized payments from
the deposit transaction fund by a bottler or distributor pursuant
to section three hundred and twenty-three (h) exceed the funds
that are or should be in its deposit transaction fund, the
commonwealth shall reimburse said bottler or distributor, from
amounts received pursuant to section three hundred twenty-
three C, for those refunds paid by the bottler or distributor for
non-reusable beverage containers for which the funds that are or
should be in its deposit transaction fund are insufficient; provided,
however, that such reimbursements to a bottler or distributor for
a month shall not exceed the excess of (a) amounts paid by said
bottler or distributor to the commonwealth pursuant to section
three hundred twenty-three C in the preceding twenty-four
months over (b) amounts paid by the commonwealth to said
bottler or distributor pursuant to this section during said twenty-
four months.
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50 Section 323E. (a) There is hereby established on the books of

the commonwealth a Clean Environment Fund. Amounts
deposited in said fund shall be used, subject to appropriation,
solely for programs and projects in the management of solid waste
and environmental protection; provided, however, that no
amounts deposited in said fund shall be used for costs associated
with incineration.
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56
57 (b) Not less than fifty per cent of amounts deposited in the fund

shall be used for recycling, composting, and solid waste source
reduction projects and programs.
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.59

*6O (c) Not less than an additional twenty per cent of amounts
deposited in the fund shall be used for recycling or other solid
waste projects or programs.

61
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63 (d) Not more than thirty per cent of amounts deposited in the
64 fund shall be used for other environmental programs consistent
65 with the purposes of the “bottle bill,” so called.
66 (e) Of amounts expended under paragraphs (b) and (c) not
67 more than fifty per cent shall be used for debt service on capital
68 outlays authorized prior to January first, nineteen hundred and
69 eighty-eight.

1 SECTION 4. Said chapter 94, as so appearing, is hereby
2 further amended by deleting section 326 and inserting in its place‘s
3 the following new section:
4 Section 326. The secretary of environmental affairs shall
5 administer the provisions of sections three hundred twenty-one,
6 three hundred twenty-two, three hundred twenty-three E, three
7 hundred twenty-four, three hundred twenty-five, and subsections
8 (a) through (0 of section three hundred twenty-three. Said
9 secretary shall promulgate and from time to time revise rules and

10 regulations to effectuate the purposes of these sections.
11 The commissioner of revenue shall administer the provisions
12 of subsections (g) and (h) of section three hundred twenty-three
13 and sections three hundred twenty-three A through three hundred
14 twenty-three D, inclusive. The collection of revenue pursuant to
15 section three hundred twenty-three Cby said commissioner shall,
16 to the extent consistent with this chapter, be governed by the
17 provisions of chapter sixty-two C.
18 Said commissioner shall promulgate and from time to time
19 revise rules and regulations to effectuate the purposes of these
20 sections. Said rules and regulations shall include provisions: (i)
21 to permit bottlers or distributors to place in the deposit
22 transaction fund as of January first, nineteen hundred and ninety,
23 an amount less than the full amount require by section
24 three hundred twenty-three (h) and to gradually achieve full
25 funding of the deposit transaction fund over a period not to exceed
26 five years; and (ii) to permit bottlers or distributors to borrow
27 without any interest charge, against their deposit transactioi
28 funds subject to such terms and conditions as the commissioner
29 deems appropriate.

1 SECTION 5. Section 327 of said chapter 94, as so appearing,
2 is hereby amended by adding at the end thereof the following: -
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3 In addition, any bottler or distributor failing to make full and
4 timely payments as required by section three hundred twenty-
-5 three C shall pay interest on any unpaid amounts at the rate of
6 one and one-half per cent for each month or part thereof until
7 payment is made in full.

1 SECTION 6. Notwithstanding the provisions of section three
2 hundred twenty-three C of chapter ninety-four of the General
3 Laws, a portion of amounts collected by the commissioner of
4 revenue pursuant to said section three hundred twenty-three C
5 shall be deposited in the Clean Environment Fund, established
6 pursuant to section three hundred twenty-three E of said chapter
7 ninety-four. Said portion shall equal: ten per cent in the fiscal year
8 beginning July first, nineteen hundred and eighty-nine; twenty per
9 cent in the fiscal year beginning July first, nineteen hundred and

10 ninety; forty per cent in the fiscal year beginning July first,
11 nineteen hundred and ninety-one; sixty per cent in the fiscal year
12 beginning July first, nineteen hundred and ninety-two; eighty per
13 cent in the fiscal year beginning July first, nineteen hundred and
14 ninety-three; and one hundred per cent in fiscal years beginning
15 on or after July first, nineteen hundred and ninety-four. Amounts
16 not deposited in the Clean Environment Fund shall be deposited
17 in the General Fund.

1 SECTION 7. (a) The reports required pursuant to section three
2 hundred and twenty-three Aof chapter ninety-four of the General
3 Laws, and payments required pursuant to section three hundred
4 twenty-three C of said chapter ninety-four for amounts due to the
5 commonwealth on account of months ending prior to the
6 promulgation of emergency regulations by the commissioner of
7 revenue shall be due on the tenth day of the first month following
8 such promulgation.
9 (b) On or after the effective date of this act, no further deposits

10 or payments shall be required in the fund established pursuant
11 to the provisions of subsection (g) of section three hundred and
12 twenty-three of chapter ninety-four of the General Laws.

1 “SECTION 7A. The provisions of this act, any amendments
2 thereto, and any amendments proposed or actions taken prior
3 to this act relating to sections three hundred and twenty-one
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4 through section three hundred and twenty-seven of chapter
5 ninety-four of the General Laws, shall not be construed as
6 indicative of any intent on the part of the General Court that
7 unclaimed beverage container deposits are or were to become the
8 property of bottlers or distributors under the provisions of chapter
9 ninety-four.”

1 SECTION 8. This act shall take effect on January first,
2 nineteen hundred and ninety.






