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HOUSE OF REPRESENTATIVES, December 26, 1989

The committee on Ways and Means, to whom was referred the Bill
relative to the collection, transportation, storage, treatment, and
disposal of infectious waste (House, No. 6283), reports that the same
ought to pass with an amendment substituting therefor the
accompanying bill (House, No. 6555).

For the committee

CARMEN D. BUELL.
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In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act relative to the collection, transportation, storage
TREATMENT, AND DISPOSAL OF INFECTIOUS WASTE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

SECTION 1. Section 2of Chapter 21C of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out, in the definition of “Hazardous waste”, the words
“physical, chemical or infectious” and inserting in place thereof
the words: physical or chemical.
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SECTION 2. Section 2of Chapter 21D of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out, in the definition of “Hazardous waste”, the words
“physical, chemical or infectious” and inserting in place thereof
the words: physical or chemical.
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SECTION 3. Section 27 of Chapter 94C of the General Laws
is hereby amended by inserting at the end of paragraph (b) the
following: On and after January 1, 1990, no person shall
deliver, purchase, or receive within the commonwealth such a
syringe, needle or instrument unless he also delivers, purchases
or receives a container that is approved by the department to
ensure the safe handling, storage, containment, and disposal of
said syringe, needle or instrument. Said container shall be
distinctively labeled to indicate that it contains sharp waste
capable of inflicting punctures or cuts and shall be rigid,
leakproof, puncture-resistant, and shatterproof. Said containers
shall also be distinctively labeled in compliance with the regula-
tions established by the department of public health and the office
of occupational safety and health administration.
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1 SECTION 4. The General Laws as appearing in the 1988
2 Official Edition are hereby amended by inserting after
3 Chapter 111 H of the following chapter;

4
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7 unless the context clearly requires otherwise, have the following
8 meanings;
9 “Committee”, the infectious waste advisor committee
10 established pursuant to section two of this chapter.
11 “Department”, the department of public health.
12 “Facility”, a site or works for the storage, treatment,
13 disinfection, or disposal of infectious waste; however, not
14 including a municipal or industrial waste water treatment facility
15 if permitted pursuant to section forty-three of chapter twenty-one.
16 “Generator”, a person who produces infectious waste, including
17 general acute care hospitals, skilled nursing facilities or
18 convalescent hospitals, intermediate care facilities, inpatient care
19 facilities for the developmentally disabled, chronic dialysis clinics,

20 free clinics, community clinics, employee clinics, health
21 maintenance organizations, surgical clinics, acute psychiatric
22 hospitals, laboratories, medical buildings, physicians’ offices,
23 private research laboratories, veterinarians, dental offices, and
24 funeral homes. As used in this chapter, the term “generator” shall
25 not include a household.
26 “Household”, a single-family residence, multiple-family
27 residence, hotel, motel, bunkhouse, ranger station, or crew
28 quarters, except that the term “household” as used in this
29 chapter shall not include a hospital, clinic, any other place or
30 activity that is not residential and that is or is not located in what
31 is otherwise a single-family residence, multiple-residence, hotel,
32 motel, bunkhouse, ranger station, or crew quarters.
33 “Infectious waste” waste which because of its characteristics
34 may: cause, or significantly contribute to an increase in mortality
35 or an increase in serious irreversible or incapacitating reversible
36 illness; or pose a substantial present or potential hazard to human
37 health or welfare in the environment when improperly treated,

Infectious Waste Disposal.
CHAPTER 1111.

6 Section 1. As used in this chapter, the following words shall,
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38 stored, transported, disposed of, or otherwise managed. Types of
39 infectious waste shall include the following;
40 (1) “Biological waste” all waste emanating from the care
41 and treatment of a patient on any type of isolation or precaution
42 except reverse (protective) isolation.
43 (2) “Blood and blood products” discarded bulk human
44 blood and blood products in free draining, liquid state; bodyfluids
45 contaminated with visible blood; and blood saturated materials.
46 (3) “Chemotherapy waste” all disposable materials which
47 have come in contact with all cytotoxic/antineoplastic agents
48 during the preparation, handling, and administration of such
49 agents, provided such waste is not a hazardous waste as defined
50 in 319 CMR 30.00
51 (4) “Contaminated animal carcasses, body parts and bed-
-52 ding” the contaminated carcasses and body parts and bedding
53 of all research animals known to be exposed to pathogens.
54 (5) “Culture and stocks of infectious agents and associated
55 biologicals” all discarded cultures and stocks of infectious
56 agents and associated biologists, biotechnological by-product
57 effluents, cultures of specimens from medical and pathological
58 laboratories, cultures and stocks of infectious agents from
59 research laboratories, wastes from the production of biologicals,
60 and discarded live and attenuated vaccines intended for human
61 use.
62 (6) “Dialysis waste” wastes that were in contact with the
63 blood of patients undergoing hemodialysis.
64 (7) “Isolation/precaution waste”—wastes emanating from
65 the care and treatment of a patient who is isolated or on special
66 precautions to protect others from highly communicable diseases.
67 (8) “Laboratory waste” discarded laboratory equipment or
68 supplies that were in contact with or contain pathogens or blood
69 or body fluids, including but not limited to test tubes and culture
70 dishes, slides, plates, assemblies and devices used to transfer,
71 inoculate and mix cultures.
72 (9) “Pathological waste”: human anatomical parts, organs,
73 and tissues discarded from surgery or other medical procedures,
74 and from obstetrical, laboratory or autopsy procedures.
75 (10) “Sharps” discarded medical articles that may cause
76 puncture or cuts, including by not limited to all used and discarded



HOUSE - No. 65551989] 5

77 hypodermic needles and syringes, pasteur pipettes, broken
78 medical glassware, scalpel blades, disposable razors, and suture
79 needles.
80 (11) “Surgical waste” wastes generated during surgery,
81 autopsy, obstetrics, emergency care or other patient treatment
82 that are contaminated with materials known to be infectious or
83 are saturated with blood. Slightly stained bandages are not
84 included.
85 “Manifest”, the form prescribed or approved pursuant to this
86 chapter for identifying the quantity and composition, the origin,
87 routing and destination of infectious waste from the point of
88 generation to the point of storage, disinfection, treatment, and
89 disposal.
90 “Person”, any natural or corporate person, whether public or
91 private, including corporations, societies, associations and
92 partnerships and bodies politic and corporate, public agencies,
93 authorities, departments, offices, and political subdivisions of the
94 commonwealth.
95 “Storage”, the containment of infectious waste in such a manner
96 as not to constitute treatment of such waste.
97 “Transport”, the movement of infectious waste from the point
98 of generation to any intermediate points and finally to the point
99 of treatment.

100 “Treatment”, any method, technique, or process designed to
101 change the character or composition of any infectious waste so
102 as to either neutralize such waste or to render such waste
103 noninfectious.
104 Section 2. There is hereby established within the department
105 an infectious waste advisory committee to provide consultation
106 to the department and to the department of environmental
107 protection concerning matters covered by this chapter. Without
108 limiting the generality of the foregoing, the committee shall review
109 the development of standards and regulations for the management
110 of infectious waste, and shall from time to time make recommen-
-111 dations concerning methods by which infectious waste manage-
-112 ment practices and the laws and regulations governing them might
113 be supplemented and improved and their administration financed.
114 The committee shall consist of the commissioner of public health
115 or his designee, who shall be chairman of the committee; the
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116 commissioner of environmental protection or his designee; and
nine individuals appointed by the governor, one of whom shall
be a representative of municipal government, one of whom shall
be a member of the Massachusetts Association of Health Boards,
one of whom shall be a member of the Massachusetts Health
Officers Association, one of whom shall be employed by a
generator that is not a member of the Massachusetts Hospital
Association, one of whom shall be a member of the Massachu-
setts Medical Society, one of whom shall be a member of the
Massachusetts Dental Society, two of whom shall be representa-
tives of the solid waste and/or infectious waste disposal industry,
and one of whom shall be a representative of a statewide organi-
zation for the promotion of protection of the environment. In
making initial appointments to said committee, the governor shall
appoint three members for terms of three years, and three
members for terms of four years. Upon the expiration of the term
of any such member, his successor shall be appointed for a term
of four years. Any member shall be eligible for reappointment.
Individuals appointed to fill vacancies shall serve for the
unexpired term of the vacancy. Members of the committee shall
serve without compensation.
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Section 3. The department shall adopt regulations, proce-
dures, and standards as may be necessary for the department to
carry out its powers and duties pursuant to this chapter. Without
limiting the generality of the foregoing, the department shall
develop and establish (1) a list or lists of infectious wastes or
types of infectious wastes, (2) standards and requirements for the
disinfection of infectious waste, and (3) standards and
requirements for the storage of infectious waste at the site of
generation thereof.
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In using the authority given to it and carrying out the duties
assigned to it pursuant to this chapter, the department shall
encourage, and to the extent practicable and consistent with the
other requirements and purposes of this chapter shall require, a
reduction of the amount of waste generated and to minimize the
potential for release to infectious materials into the environment.
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Section 4. Generators of infectious waste shall register with the
department in writing in accordance with regulations adopted by
the department; provided, however, that compliance with the
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registration requirements of the board of registration in medicine
by physicians, of the board of registration in veterinary medicine
by veterinarians, of the board of registration in dentistry by
dentists, and of the board of registration in embalming and funeral
directing by embalmers and funeral directors shall be deemed to
satisfy the registration requirements of this section respectively for
physicians’ offices, veterinarians, dental offices, and funeral
homes.
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Section 5. As used in this section, the word “department” shall
mean the department of environmental protection.

163
i64

The department shall adopt regulations, procedures, and
standards as may be necessary for the department to carry out
its powers and duties pursuant to this chapter. Without limiting
the generality of the foregoing, the department shall develop and
establish standards and requirements for (I) the incineration of
infectious waste, (2) other methods of disposal of infectious
waste, (3) the storage of infectious waste offthe site of generation
thereof, and (4) the treatment and transport of infectious waste.
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In using the authority given to it and carrying out the duties
assigned to it pursuant to this chapter, the department shall
encourage, and to the extent practicable and consistent with the
other requirements and purposes of this chapter shall require, a
reduction of the amount of waste generated and to minimize the
potential for release of infectious materials into the environment.
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The department shall develop and establish a manifest system.
Said system shall provide for the identification of the quantity and
composition of infectious waste, and for tracking the origin,
routing, and destination of infectious waste from the point of
generation to the point of storage and treatment, and disinfection
of disposal.
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185 Section 6. No person shall transport, store, disinfect, treat, or

dispose of infectious waste in a manner which could endanger
human health or welfare or the environment, or in a manner
inconsistent with any provision of this chapter, or of any regu-
lation, standard, requirement, permit, approval, or order adopted
or issued pursuant to this chapter. Without limiting the generality
of the foregoing, no person shall discharge infectious waste to any
publicly-owned treatment works except in conformity with all
applicable local sewer use regulations and all applicable regula-
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tions of the department and of the department of environmental
protection.

194
195

No person shall dispose of infectious waste unless that person
is in possession of a valid permit issued by the department of envi-
ronmental protection pursuant to this chapter, except that a
permit shall not be required for the discharge of infectious waste
to any publicly-owned treatment works if such discharge is in
conformity with all applicable local sewer use regulations and all
applicable regulations of the department and of the department
of environmental protection.
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No person shall store, treat, or disinfect infectious waste off the
site of generation thereof unless that person is in possession of
a valid permit issued by the department of environmental
protection pursuant to this chapter.

204
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Except as provided in section six A of this chapter, no person
shall transport infectious waste unless that person registers with
the department of environmental protection in compliance with
this chapter.

208
209
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211

No person who generates or otherwise comes into possession
of infectious waste shall transfer custody or possession of such
waste to any person who transports infectious waste unless that
transporter has a currently valid registration fded with the
department of environmental protection pursuant to this chapter.

212
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No person who generates or otherwise comes into possession
of infectious waste shall transfer custody or possession of such
waste to any person for any purpose other than transport unless
the person receiving custody or possession of such waste has a
currently valid permit issued by the department of environmental
protection pursuant to this chapter.
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No person shall possess infectious waste unless, when in
possession of such waste, such person has a valid manifest. The
generator of such waste shall prepare a manifest that precisely
describes the infectious waste in compliance with this chapter.

223
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No person shall violate, or allow or suffer any employee, agent,
or contractor to violate, any provision of this chapter or any regu-
lation, standard, requirement, permit, approval, or order issued
pursuant to this chapter.

227
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No person shall act in the capacity of, or advertise as, or assume
to act as a permittee pursuant to this chapter unless such person

231
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233 is in possession of a valid permit issued pursuant to this chapter.
234 No person who transports infectious waste shall act in the
235 capacity of, or advertise as, or assume to act as a registrant
236 pursuant to this chapter unless such person has a currently valid
237 registration filed with the department of environmental protection
238 pursuant to this chapter or unless such person is acting pursuant
239 to and in conformity with section six A of this chapter.
240 Except as provided in section six Aof this chapter, no person
241 shall use a motor vehicle for the transportation of infectious waste
242 on any way unless there has been issued for said vehicle a vehicle
243 identification device, issued pursuant to the provisions of this
244 chapter. Said device is to be attached to a cab card which is carried
245 in the operator’s compartment of said vehicle where it is accessible
246 to the operator of said vehicle.
247 Section 6A. Physicians and dentists may transport infectious
248 waste generated in their offices to acute hospitals, as defined in
249 section thirty-one of chapter six A, in their motor vehicles and
250 may transfer custody and possession of the same to acute hospitals
251 without registration under section six or seven of this chapter and
252 without a vehicle identification device if;
253 (1) the physician or dentist is currently registered with,
254 respectively, the board of registration in medicine or the board
255 of registration in dentistry;
256 (2) the physician or dentist has an agreement in writing with
257 the acute hospital to accept custody and possession of infectious
258 waste delivered to it by the physician or dentist;
259 (3) the infectious waste so transported is contained in a
260 leakproof container which ensures that no discharge or release of
261 such waste occurs and that no odor or other nuisance is created,
262 and to which is affixed the name, board of registration license
263 number, and office address of the physician or dentist transporting
264 the container; and
265 (4) the infectious waste was generated solely by persons in the
266 physician’s or dentist’s office.
267 Infectious waste so transported shall be subject to the manifest
268 system established under section five of this chapter. Physicians
269 and dentists so transporting infectious waste shall make available
270 upon request their written agreement with an acute hospital
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271 concerning custody and possession to their respective boards of
registration, to the owner of the building in which their offices
are located, and to any person removing refuse or waste from the
building in which their offices are located.

272
273
274
275 Physicians and dentists transporting infectious waste pursuant

to this section shall not be compensated therefor nor shall they
accept anything of value therefor.

276
11l

Section 7. As used in this section, the word “department” shall
mean the department of environmental protection.

278
279
280 The department may issue permits to persons who are required

to have permits pursuant to section seven. The department may
issue a permit subject to such terms, restrictions, conditions, and
requirements as it determines to be necessary to comply with the
provisions of this chapter. No person shall construct, operate, or
maintain a facility for any activity for which a permit is required
pursuant to section seven except pursuant to the terms,
restrictions, conditions, and requirements established by the
department in a permit duly issued pursuant to this section. Each
initial and renewal application for such a permit shall include,
without limitation, plans showing how the facility shall be
designed, operated, and maintained.

281
282
283
284
285
286
287
288
289
290
291
292 No activity for which a permit is required pursuant to this

chapter, and no construction, maintenance, or operation of a
facility for which such permit is required, shall proceed until notice
that such permit was issued has been recorded in the registry of
deeds, or if the land affected thereby be registered land, in the
registry section of the land court for the district wherein the land
lies. No land on or in which infectious waste has been disposed,
and no interest in such land, shall be conveyed or leased, and no
such land shall be devoted to any use other than as a facility for
such disposal, until notice of such disposal is recorded in the
registry of deeds, or ifthe land affected thereby be registered land,
in the registry section of the land court for the district wherein
the land lies.

293
294
295
296
297
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299
,^co
301
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304

Except as provided in section six A of this chapter, transporters
of infectious waste shall register with the department in writing
in accordance with regulations adopted by the department.

305
306
307

The department shall issue vehicle identification devices to any
person who has registered with the department as a transporter

;08
09
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310 of infectious waste pursuant to this chapter. Such vehicle
311 identification devices may be issued for a period not to exceed
312 one year, shall not be transferred to any vehicle other than the
313 one for which it has been issued, and shall not be issued unless
314 the applicant therefor has paid an annual fee for each vehicle. The
315 amount of the annual fee shall be set pursuant to section three
316 B of chapter seven of the General Laws.
317 The department may on its own initiative, or upon request of
318 the department of public health or any other state agency, or upon
319 request of a board of health or other municipal agency or
320 authority, or upon request of a permittee, modify a permit where
321 such action is made necessary by a proposed change in the scope
322 or method of the permittee’s operation or by a change in appli-
-323 cable federal or state law or regulations or by evidence that the
324 terms and conditions of the permit are not sufficient to protect
325 human health and welfare and the environment.
326 The department may deny, suspend, or revoke a permit at any
327 time if it determines that any of the terms or conditions thereof
328 have been violated, that the holder of or applicant for the permit
329 has violated any provision of this chapter, or any regulation,
330 standard, requirement, permit, or order issued pursuant to this
331 chapter, or any applicable federal statute, regulation, standard,
332 requirement, permit, or order, or that the holder of or applicant
333 for the permit is not competent with respect to the activity
334 permitted or to be permitted. Any person whose permit is
335 suspended, revoked, or denied to this chapter shall also be subject
336 to such other penalties, sanctions, or liabilities as may be provided
337 by law.
338 The denial, suspension, or revocation of a permit for any type
339 of infectious waste or for any category of activity involving
340 infectious waste may be grounds for the denial, suspension, or
341 revocation of a permit to that permittee for all other such types
342 and categories. Any person whose initial or renewal permit appli-
‘343 cation is denied or whose permit is revoked for cause may be
344 barred from applying for any class or category of permit issued
345 pursuant to this chapter for a period of not more than five years.
346 The period during which reapplication is barred shall be
347 established as part of the determination or decision of the
348 department in the proceedings relative to the denial or revocation.
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349 Each permit issued pursuant to this chapter shall be for a period
not to exceed five years, unless a shorter term is specified in the
permit by the department, or unless sooner revoked or suspended
by the department.

350
351
352

No permit shall be transferred without the prior express written
approval of the department. Whenever the department grants
such an approval, the department may impose on such approval
such terms, restrictions, conditions, and requirements as the
department determines are necessary to protect human health or
welfare or the environment.

353
354
355
356
357
358

Any person aggrieved by a determination of the department to
issue, deny, modify, revoke, or suspend any permit or approval,
and who has standing to do so pursuant to any applicable law
or regulation, may request an adjudicatory hearing before the
department pursuant to the provisions of chapter thirty A. Any
such determination shall contain a notice of this right to request
a hearing and may specify a time limit, not to exceed twenty-one
days, within which said person shall request said hearing. If no
such request is timely made, the determination shall be deemed
assented to. If a timely request is received, the department shall
within a reasonable time act upon a request in accordance with
the provisions of chapter thirty A of the General Laws.

359
360
361
362
363
364
365
366
367
368
369
370

If, in making a determination which may be the subject of an
adjudicatory proceeding pursuant to the preceding paragraph, the
department finds that an imminent threat to human health or
welfare or the environment could result pending the conclusion
of the adjudicatory proceeding, the department may order that
the determination become provisionally effective and enforceable
immediately upon issuance, and shall remain so notwithstanding
and until the conclusion of any adjudicatory hearing procedures.

371
372
373
374
375
376
377
378

A person aggrieved by a final decision in an adjudicatory
proceeding held pursuant to this chapter may obtain judicial
review thereof pursuant to the provisions of chapter thirty A.

379
380
381

Section 8. Personnel or authorized agents of the department
or the department of environmental protection may at all
reasonable times enter any premises, public or private, for the
purpose of investigating, sampling, or inspecting any records,
conditions, equipment, practice, or property relating to activities

382
383
384
385
386
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387 subject to this chapter, and may at any time enter such premises
for the purpose of protecting or preventing damage to human388

389 health or welfare or the environment. For the purposes of such
390 entries, no warrant shall be required, provided, however, that if
391 the person who owns or controls the premises demands a warrant,
392 a warrant authorizing such entry and inspection shall be sought
393 after such demand. Personnel or authorized agents of the
394 department or the department of environmental protection may,
395 on their own initiative, apply for and obtain a warrant without
396 prior notice to, or demand for a warrant from, any person. Any
397 court, judge, or justice authorized to issue warrants in criminal
398 cases may issue such warrants.
399 Personnel or authorized agents of a city or town shall have the
400 authority to enforce the criminal, civil, and administrative
401 sanction provisions of this chapter and the regulations, standards,
402 requirements, permits, approvals, and orders adopted or issued
403 pursuant thereto as they relate to infectious waste activities within
404 the borders of the city or town.
405 Section 9. Where necessary to ascertain facts concerning the
406 storage, disinfection, treatment, transport, or disposal of
407 infectious waste, any person who has information or records
408 relating to infectious waste shall, upon request of any officer,
409 employee, or duly authorized representative of the department or
410 the department of environmental protection, furnish information
411 or records or both relating to such infectious waste, and shall
412 permit said officers, employees, or duly authorized representatives
413 to have access to, and to copy, all records relating to such
414 infectious waste.
415 Section 10. As used in this section, the word “department”
416 shall mean the department issuing an order pursuant to this

418 Whenever it appears that there is a violation or potential
419 violation of any provision of this chapter which the department

of public health has authority or responsibility to enforce, or of
421 any regulation, standard, requirement, or order adopted or issued
422 by the department of public health pursuant to this chapter, the
423 department of public health may issue to a person causing or
424 contributing, or likely to cause or contribute, to such violation
425 or potential violation an order requiring the production or

417 section.
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426 analysis of samples and the production of records, or imposing
such restraints on or requiring such action by said person, as it
deems necessary to abate or prevent such violation or potential
violation and secure compliance. Issuance of an order pursuant
to this section shall not preclude, and shall not be deemed an
election to forego, any action to recover damages or to seek civil
penalties, civil administrative penalties, criminal fines and
penalties, or injunctive relief.

427
428
429
430
431
432
433
434 Whenever it appears that there is a violation or potential

violation of any provision of this chapter which the department
of environmental protection has authority or responsibility to
enforce, or of any regulation, standard, requirement, or order
adopted or issued by the department of environmental protection
pursuant to this chapter, the department of environmental
protection may issue to a person causing or contributing, or likely
to cause or contribute, to such violation or potential violation an
order requiring the production or analysis of samples and the
production ofrecords, or imposing such restraints on or requiring
such action by said person, as it deems necessary to abate or
prevent such violation or potential violation and secure
compliance. Issuance of an order pursuant to this section shall
not preclude, and shall not be deemed an election to forego, any
action to recover damages or to seek civil penalties, civil admini-
strative penalties, criminal fines and penalties, or injunctive relief.

435
436
437
438
439
440
441
442
443
444
445
446
447
448
449

Any person aggrieved by the issuance of an order pursuant to
this section, and who has standing to do so pursuant to any appli-
cable law or regulation, may request an adjudicatory hearing
pursuant to the provisions of chapter thirty A. Any such order
shall contain a notice of this right to request a hearing and may
specify a time limit, not to exceed twenty-one days, within which
said person shall request said hearing. If no such request is timely
made, the order shall be deemed assented to. If a timely request
is received, the department that issued the order shall within a
reasonable time act upon a request in accordance with the provi-
sions of chapter thirty A.

450
451
452
453
454
455
456
457
458
459
460

If, in making a determination which may be the subject of an
adjudicatory proceeding pursuant to the preceding paragraph, the
department that issued the order finds that an imminent threat
to human health or welfare or the environment could result

461
462
463
464
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pending the conclusion of the adjudicatory proceeding, the
department may order that the determination become provi-
sionally effective and enforceable immediately upon issuance, and
shall remain so notwithstanding and until the conclusion of any
adjudicatory hearing procedures.

A person aggrieved by a final decision in an adjudicatory
proceeding held pursuant to this chapter may obtain judicial
review thereof pursuant to the provisions of chapter thirty A.

Section 11. The superior court department of the trial court
shall have jurisdiction in equity to enjoin violation of, or grant
such additional relief as it deems necessary or appropriate to
secure compliance with, the provisions of this chapter, or any
regulation, standard, requirement, permit, approval, or order
adopted or issued pursuant to this chapter, upon the petition of
the attorney general, the commissioner of public health, the
commissioner of environmental protection, a board of health, or
a city or town.

Any violation of this chapter, or of any regulation, standard,
requirement, permit, approval, or order adopted or issued
pursuant to this chapter, shall be presumed to constitute
irreparable harm to human health and welfare and the environ-
ment. Such presumption may be rebutted by the introduction of
competent evidence.

Section 12. Any person who violates any provision of this
chapter, or of any regulation, standard, requirement, permit,
approval, or order adopted or issued pursuant to this chapter,
shall, for each such violation, (1) be subject to a civil penalty not
to exceed twenty-five thousand dollars, or (2) be punished by a
fine of not more than twenty-five thousand dollars, or by
imprisonment in a jail or house of correction for not more than
two and one-half years, or both, or (3) if the violation is a
knowing violation, be punished by a fine of not more than one
hundred thousand dollars, or by imprisonment in the state prison
for not more than twenty years, or both, for each such knowing
violation. Each day any violation occurs or continues shall be a
separate offense.

Section 13. Notwithstanding the provisions of any law to the
contrary, any information, record, or particular part thereof,
obtained by the department or by the department of environ-
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504 mental protection or by their respective personnel of authorized
agents pursuant to the provisions of this chapter shall, upon
request, be confidential and not be considered to be a public
record when it is determined by the commissioner of whichever
department has the information, record, or particular part thereof
in question that such information, record, or particular part
thereof, if made public, would divulge a trade secret. The exclusive
remedy for any person aggrieved by a determination pursuant to
this section shall be a civil action in the nature of certiorari
pursuant to section four of chapter two hundred forty-nine.]
provided that the action shall be commenced within thirty days
of the date of the determination. Such determination shall not be
subject to sections nine through fifteen of chapter thirty A. This
section shall not prevent disclosure of any information necessary
for an enforcement action or to comply with federal law or regu-
lations.

505
506
507
508
509
510
511
512
513
514
515
516
517
518
519

Section 14. As used in this section, the word “department”
shall mean the department of environmental protection.

520
521

The following property shall be subject to seizure by members
of the state police, environmental police officers, and local police,
and to forfeiture to the commonwealth:

522
523
524

(1) All conveyances, including, but not limited to, motor
vehicles, trailers, vessels, or other containers, used or intended for
use to transport infectious waste in violation of this chapter or
of any regulation, standard, requirement, permit, approval, or
order issued or adopted pursuant to the chapter;

525
526
527
528
529

(2) All books, records, or other materials which are or contain
any evidence of a violation of this chapter or of any regulation,
standard, requirement, permit, approval, or order issued or
adopted pursuant to this chapter; and

530
531
532
533

(3) All infectious waste transported, stored, treated, disposed
of, or otherwise handled or managed in violation of this chapter or
of any regulation, standard, requirement, permit, approval, or
order issued or adopted pursuant to this chapter.

534
535
536
537

Within fourteen days of the seizure ofany property for violation
of this chapter or of any regulation, standard, requirement,
permit, approval, or order adopted or issued pursuant to this
chapter, the attorney general or a district attorney shall file a
forfeiture proceeding action with the superior court department

538
539
540
541
542
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of the trial court. The forfeiture proceeding shall state briefly the
grounds for the seizure and pray for the forfeiture of the property.

543
544

The superior court for the county in which the property was
seized or for Suffolk county shall have jurisdiction and venue over
the forfeiture proceeding.

545
546
547

Upon the filing of a forfeiture proceeding with the superior
court, the clerk shall issue an order of notice requiring the
commonwealth to send a copy of the forfeiture proceeding by
certified mail to the owner of the property and to any other
persons appearing to have an interest in the property. If no owner
or interested person can be determined, the commonwealth shall
cause notice of the forfeiture proceeding to be published at least
twice in a newspaper published in the county in which the property
was seized.

548
549
550
551
552
553
554
555
556

The superior court shall hold a hearing on the forfeiture
proceeding promptly but not less than two weeks after the second
publication in the newspaper, as prescribed in the preceding
paragraph, of notice of the forfeiture proceeding. The forfeiture
proceeding shall be conducted as a civil in rem action without jury,
in which the commonwealth shall have the burden of proving all
material facts by a preponderance of credible evidence. At the
hearing of the forfeiture proceeding, the superior court shall hear
evidence, making findings of fact and conclusions of law, and shall
issue a final order. The court shall not issue an order impounding
a vehicle without making a finding that the owner of such vehicle
knew, or should have known, that it was used for illegal transport
of infectious waste.

557
558
559
560
561
562
563
564
565
566
567
568
569
570 If the commonwealth maintains its forfeiture proceeding, the

superior court shall declare the property forfeit to the common-
wealth and may provide for the disposition of the property by the
commonwealth in any manner not prohibited by law, including,
but not limited to;

571
572
573
574
575 (1) Use by a law enforcement or other public agency.

i ™ (2) Sale at a public auction. The proceeds from the sale of the
property shall be used to pay for reasonable expenses incurred
in the seizure, storage, and maintenance of the property, and in
the proceedings for the forfeiture of the property. Any balance
left over shall be forward to the department for use in the
enforcement of this chapter.

577
578
579
580
581
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582 (3) Disposal of infectious wastes seized pursuant to this section.
583 Any officer, department of agency having custody of any

property seized or forfeited pursuant to this section shall maintain
complete records describing all such property in detail, showing
from whom the property was received and to whom it was
delivered, and indicating the period during which it was in
custody. The department shall maintain complete records
describing the types and quantities of infectious waste disposed
of pursuant to this section, and the dates and methods of their
disposal.

584
585
586
587
588
589
590
591

Section 15. After infectious waste has been disinfected in
compliance with this chapter, and therefore has ceased to be
infectious waste, it shall be subject to, and shall be managed in
compliance with, all other laws and requirements governing the
management of such material.

592
593
594
595
596

SECTION 5. Section 16 of Chapter 584 of the Acts of 1987
is hereby amended by striking the definition of “facility” and
inserting in its place the following:

2
3

“Facility”, a sanitary landfill, a refuse transfer station, a refuse
incinerator rated by the department at more than one ton ofrefuse
per hour, a resource recovery facility, an infectious waste
treatment or disposal facility rated at greater than one ton per
hour, an infectious waste transfer station, a refuse composting
plant, a dumping ground for refuse or any other works for
treating, storing or disposing of refuse.

4
5
6
7
8
9

10

SECTION 6. Any person who, prior to the effective date of
this act, was lawfully engaging in any activity for which a permit
is required pursuant to section seven of chapter one hundred
eleven I of the General Laws, inserted by section one of this act,
may continue to engage in that activity without being permitted
pursuant to said chapter, provided that all of the following
conditions are met;

2
3
4
5
6
7

(1) such activity is otherwise in full compliance with said
chapter and all other applicable laws, regulations, and other
requirements, and

8
9

10
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11 (2) said person applies for a permit in compliance with appli-
-12 cable regulations adopted pursuant to said chapter, and
13 (3) the permit application is not denied.

1 SECTION 7. Any person who, prior to the effective date of
2 this act, was lawfully engaging in any activity for which such
3 person is required to register pursuant to chapter one hundred
4 eleven I of the General Laws, inserted by section one of this act,
5 may continue to engage in that activity without having registered
6 pursuant to said chapter, provided that all of the following
7 conditions are met:
8 (1) such activity is otherwise in full compliance with said
9 chapter and all other applicable laws, regulations, and other
10 requirements, and
11 (2) said person registers in compliance with applicable regula-
-12 tions adopted pursuant to said chapter.

1 SECTION 8. Any suit, action, cause of action, or other
2 proceedings lawfully commenced or arising prior to the effective
3 date of this act shall not abate by reason of the enactment of this
4 act.

1 SECTION 9. Any agency adopting regulations, other than
2 emergency regulations, pursuant to chapter one hundred eleven
3 I of the General Laws shall submit such regulations to the joint
4 legislative committee on natural resources and agriculture for its
5 review at least sixty days prior to the effective date of such regu-
-6 lations. Any agency adopting emergency regulations pursuant to
7 chapter one hundred eleven I of the General Laws shall submit
8 such emergency regulations to the committee on natural resources
9 and agriculture for its review within fourteen days after filing such

10 regulations with the secretary of state pursuant to chapter thirty
11 A.

1 SECTION 10. In accordance with chapter one hundred eleven
2 1 of the General Laws and other applicable laws, the department
3 of public health shall file with the secretary of state pursuant to
4 chapter thirty A of the General Laws regulations that
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5 establish (1) a list or lists of infectious wastes or types of
6 infectious wastes, (2) standards and requirements for the
7 disinfection of infectious waste, and (3) standards and
8 requirements for the storage if infectious waste at the site of
9 generation thereof. Said regulations shall be promulgated within

10 one hundred and eighty days of the effective date of this act.

1 SECTION 11. In accordance with chapter one hundred eleven
2 I of the General Laws and other applicable laws, the department
3 of environmental protection shall file with the secretary of state
4 pursuant to chapter thirty Aof the General Laws regulations that
5 establish standards and requirements for (1) the incineration of
6 infectious waste, (2) other methods of disposal of infectious
7 waste, (3) the storage of infectious waste off the site of generation
8 thereof, and (4) the treatment and transport of infectious waste.
9 Said regulations shall be promulgated within one hundred and

10 eighty days of the effective date of this act.

1 SECTION 12. By no later then December 1, 1990, the
2 infectious waste advisory committee, established pursuant to
3 section three of chapter one hundred eleven lof the General Laws,
4 inserted by section one of this act, shall submit to the joint legis-
-5 lative committee on natural resources and agriculture, to the
6 department of public health, and to the department of environ-
-7 mental protection a report on whether chapter one hundred eleven
8 lof the General Laws, regulations adopted pursuant thereto, and
9 other statutes and regulations adequately regulate the biotechnol-

-10 ogy industry so that human health, safety, and welfare and the
11 environment are protected. To the extent said report identifies
12 inadequacies in statutes or regulations, said report shall also
13 include recommendations for new or amended statutes or regu-
-14 lations to correct such inadequacies.

1 SECTION 13. Section two of chapter one hundred and twelve
2 of the General Laws, as appearing in the 1988 Official Edition
3 is hereby amended by inserting the following paragraph at the end
4 thereof;
5 The board shall require each applicant for registration or
6 renewal of registration to provide information concerning the
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I

7 means by which infectious waste is transported from any office
8 where he or she practices in the Commonwealth. Said information
9 shall include the identity of the person or entity transporting

10 infectious waste for the applicant. Information received by the
11 board under this paragraph, including the applicant’s name and
12 address, shall be a public record.

1 SECTION 14. Section fifty-five of chapter one hundred and
2 twelve of the General Laws, as appearing in the 1988 Official
3 Edition, is hereby amended by inserting after the second para-
-4 graph thereof the following new paragraph: -4

The board shall require each applicant for registration or5
6 renewal of registration to provide information concerning the
7 means by which infectious waste is transported from any office
8 where he or she practices in the Commonwealth. Said information
9 shall include the identity of the person or entity transporting

10 infectious waste for the applicant. Information received by the
11 board under this paragraph, including the applicant’s name and
12 address, shall be public record.

SECTION 15. Section forty-four of chapter one hundred and
twelve of the General Laws, as appearing in the 1988 Official
Edition, is hereby amended by inserting at the end thereof the
following new paragraph;

2
3
4

The board shall require each applicant for registration or
renewal of registration to provide information concerning the
means by which infectious waste is transported from any office
where he or she practices in the Commonwealth. Said information
shall include the identity of the person or entity transporting
infectious waste for the applicant. Information received by the
board under this paragraph, including the applicant’s name and
address, shall be public record.

5
6
7
8
9

10
II
12

I SECTION 16. Section eighty-four of chapter one hundred and
twelve of the General Laws, as appearing in the 1986 Official
Edition, is hereby amended by inserting after the second para-
graph thereof the following new paragraph:

2
3
4
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5 The board shall require each applicant for registration or
6 renewal of registration as an embalmer or funeral director to
7 provide information concerning the means by which infectious
8 waste is transported from any establishment where he or she
9 practices in the Commonwealth. Said information shall include

10 the identity of the person or entity transporting infectious waste
11 for the applicant. Information received by the board under this
12 paragraph, including the applicant’s name and address, shall be
13 a public record.






