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MICHAEL S. DUKAKIS

July 26, 1989

To the Honorable Senate and House of Representatives:

I find unacceptable as written Section 23 of House 6126
and, pursuant to the authority vested in me by Article LVI of
the Amendments to the Massachusetts Constitution, I am
returning for amendment that section, with the following
recommended amendment.

Section 23 is intended to cap the FY 1990 salaries of
state employees who earned in excess of $60,000 in FY 1989.
In light of the severe fiscal constraints facing us in FY
1990, I do not question the advisability of the legislative
decision to forego salary increases for these categories of
employees. There are, however, several specific aspects of
the section as presented to me that pose particular
difficulties and which should be corrected by amendment.

First, certain of the raises that would be prohibited
by section 23 are contractually required pursuant to
collective bargaining agreements and should be specifically
excepted from the scope of the section. Similarly, an
exception is required in the case of faculty members at
institutions of higher education, in order to honor our long-
standing commitment to academic autonomy. Finally, the
section as presently worded would have anomalous consequencesfor employees who worked in their present positions for less
than the full year in FY 1989 or at less than their final
salaries.

Accordingly, in lieu of vetoing section 23, I recommend
that it be amended by striking the entire section andinserting in its place the following new section:
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SECTION 23. Notwithstanding the provisions of any
general or special law to the contrary, any employee of
the Commonwealth, except those who are paid under
collective bargaining agreements and faculty members of
the institutions of higher education, who received
during the fiscal year nineteen hundred and eighty-nine
a base salary (excluding overtime and other special
rates of pay) equal to or in excess of sixty thousand
dollars shall not be compensated during fiscal year
nineteen hundred and ninety at any rate in excess of the
base salary received by such employee in fiscal year
nineteen hundred and eighty-nine; provided, however,
that this section shall not prevent any such employee
from changing position and receiving the base salary of
the new position, and provided further that this section
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