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SENATE No. 79
By Mr. Olver, petition (accompanied by bill, Senate, No. 79) of

John W. Olver, Barbara E. Gray, Barbara Hildt, Sally P. Reruns and
other members of the General Court for legislation to promote
consumer notification and protection. Commerce and Labor.
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In the Year One Thousand Nine Hundred and Ninety-One

An Act promoting consumer notification and protection.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 93 of the General Laws, as appearing in the 1988
2 Official Edition, is hereby amended by adding the following new
3 sections;
4 Section 103. For the purposes of Sections 103 through 107 of
5 Chapter 93, the following terms shall be understood to have the
6 following meanings:
7 A) “Consumer”, an actual or prospective purchaser, lessee, or
8 recipient of consumer goods or services bought primarily for use
9 for personal, family, or household purposes.

10 B) “Telemarketer”, any person or organization who,
11 individually or through salespersons, initiates the sale, lease, or
12 rental of consumer goods or services, or offers gifts or prizes with
13 the intent to sell, lease or rent consumer goods or services by
14 telephonic means or by postcard or other written notice sent
15 through the mail in which the goods and services and all the
16 material terms of the transaction, including price and any fees or
17 handling, shipping or delivery charges, are not fully described and
18 which requests that the consumer contact the seller to initiate the
19 transaction. Such definition shall not be considered to include any
20 not-for-profit or charitable organization recognized as eligible for
21 tax exempt status under Section 501 (c) 3of Subchapter Fof the
22 United States Internal Revenue Code.
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23 C) “Credit card issuer”, any person or organization who issues
24 a credit card, or the agent of such person with respect to such
25 card.
26 Section 104. Any verbal agreement made by a consumer to
27 purchase any goods or services from a telemarketer shall not be
28 considered valid and legally binding unless the telemarketer
29 receives from the consumer a signed contract that discloses in full
30 the terms of the sale agreed upon.
31 A) Said contract must include at a minimum, the following
32 information: (i) the name, address, and telephone number of the
33 telemarketer; (ii) a list of all prices or fees being requested,
34 including any handling, shipping, delivery, or other charges; (iii)
35 the date of the transaction; and (iv) a detailed description of the
36 goods or services being sold.
37 B) Said contracts must also include a duplicate copy with the
38 complete information as presented in the original contract, to be
39 retained by the consumer as proof of the terms of the agreement
40 to purchase.
41 C) Said contract shall also contain, in a type size of a minimum
42 of twelve points, in a space immediately preceding the space
43 allotted for the consumer signature, the following statement:
44 “YOU ARE NOT OBLIGATED TO PAY ANY MONEY
45 UNLESS YOU SIGN THIS CONTRACT AND RETURN IT
46 TO THE SELLER.”
47 D) A telemarketer may not make or submit any charge to the
48 consumer’s credit card account until the telemarketer has received
49 from the consumer, an original copy of a contract, signed by the
50 consumer, that complies with this Section. Any merchandise sent
5! or services provided without said written contract shall be
52 considered as unsolicited goods subject to the provisions of Sec-
-53 tion 43 of Chapter 93 of the General Laws.
54 E) No consumer shall be held liable for payment for any good
55 or service provided by a telemarketer unless said telemarketer has
56 first received the written consent of the consumer in the form of
57 a contract as defined in this section.
58 F) In the event that the consumer sends payment to the
59 telemarketer in the form of a personal check, cash money, or any
60 form of payment other than credit card without having included
61 a signed copy of said contract, the consumer shall have the right
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to choose at any time to cancel the sale by notifying the
telemarketer in writing, provided the consumer returns to the
telemarketer the goods sold in substantially the same condition
as when they were received by the consumer. A telemarketer that
has received such notice to cancel from a consumer shall then,
within ten business days of the receipt of such notice, (i) refund
all payments made, including any down payment made under the
agreement; (ii) return any goods or property traded in to the seller
on account of or in contemplation of the agreement, in
substantially the same condition as when received by the
telemarketer; and (iii) take any action necessary or appropriate
to terminate promptly any security interest created in connection
with the agreement.
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Section 105. The provisions of Sections 103 through 106 of
Chapter 93 do not apply to a transaction:
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A) That has been made in accordance with prior negotiations
in the course of a visit by the consumer to a merchant operating
a business establishment that has a fixed permanent location and
where consumer goods or services are displayed or offered for sale
on a continuing basis;
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B) In which the business establishment making the solicitation
has made a prior sale to the consumer or has a clear, preexisting
business relationship with the consumer, provided that the
relationship resulted in the consumer becoming aware of the full
name, business address and phone number of the establishment;
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88 C) In which the consumer purchases goods or services pursuant

to the examination of a television, radio, or print advertisement
or a sample, brochure, catalogue, or other mailing material of the
telemarketer that contains: (i) the name, address, and telephone
number of the telemarketer; (ii) a full description of the goods
or services being sold along with a list of all prices or fees being
requested, including any handling, shipping, or delivery charges;
and (iii) any limitations or restrictions that apply to the offer.
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D) In which the person soliciting does not intend to complete
and does not complete the sales presentation during telephone
solicitation and only completes the sales presentation at a later
face-to-face meeting between the solictor and the prospective
purchaser.
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101 Section 106. For the purpose of enforcement under Sec-
-102 lions 103 through 106 of Chapter 93, any telemarketing sale shall
103 be considered to have taken place in the state where the consumer
104 is located, regardless of the location of the telemarketer.
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