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By Mr. Harold, petition (accompanied by bill, Senate, No. 149) of
Paul D. Harold, Mary Jane Gibson, Bill Owens, Barbara Hildt and
other members of the General Court for legislation relative to the
crime of murder. Criminal Justice.

tEfje Commontoealtt) of iHastfaci)u*ett£

In the Year One Thousand Nine Hundred and Ninety-One

An Act relative to the crime of murder.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 265 of the General Laws is hereby amended by striking
2 out section 1 and inserting in place thereof the following section:
3 Section 1. Murder committed with deliberately premeditated
4 malice aforethought, or with extreme atrocity or cruelty is murder
5 in the first degree. Murder which does not appear to be murder
6 in the first degree is murder in the second degree. The degree of
7 murder shall be found by the jury.
8 1) Second degree murder includes deaths caused by other
9 participants in the commission of a crime punishable with death

10 or imprisonment for life, when such deaths are the reasonably
11 foreseeable consequence of the commission of a crime.
12 Petit treason shall be punished as murder.
13 When a death occurs during the commission of a crime
14 punishable with death or imprisonment for life, it is an affirmative
15 defense to the charge of murder that the defendant:
16 1) Did not commit the homicidal act or in any way solicit,
17 request, command, importune, cause or aid the commission
18 thereof; and
19 2) Was not armed with a deadly weapon, or any instrument,
20 article or substance readily capable of causing death or serious
21 personal injury and of a sort not ordinarily carried in public places
22 by law-abiding persons; and
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23 3) Had no reasonable ground to believe that any other
24 participant was armed with such a weapon, instrument, article or
25 substance; and.
26 4) Had no reason to believe that any other participant intended
27 to engage in conduct likely to result in death or serious physical
28 injury.


