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No. 476SENATE
By Mr. LoPresti, petition (accompanied by bill. Senate, No. 476)

of Michael LoPresti, Jr., and William T. Galvin, Jr., for legislation
to create and preserve affordable rental housing and to further
establish the rights of landlords and tenants. Housing and Urban
Development.

In the Year One Thousand Nine Hundred and Ninety-One.

An Act to create and preserve affordable rental housing andto
FURTHER ESTABLISH THE RIGHTS OF LANDLORDS AND TENANTS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Section 32 of chapter 167 D of the General Laws
2 amended by striking out the third sentence and inserting in place
3 thereof the following;
4 Interest accruing on said deposit shall be paid pursuant to the
5 provisions of said section fifteen B.

1 SECTION 2. Subsection (1) of section 158 of Chapter 186 of
2 the General Laws is hereby amended by striking out from clause
3 (e) the phrase “provided, however, that the tenant shall be entitled
4 to only such interest as is provided for in subsection (3) (b)”.

1 SECTION 3. Subsection (2) of said section 158 is hereby
2 amended by striking out clause (a) and inserting in place thereof
3 the following clause:
4 (a) Any lessor or his agent who receives, at or prior to
5 commencement of a tenancy, rent in advance for the last month
6 of the tenancy from a tenant or prospective tenant shall give to
7 such a receipt indicating the amount of such rent, the date on
8 which it was received, its intended application as rent for the last
9 month of the tenancy, the name of the person receiving and, in

10 the case of an agent, the name of the lessor for whom the rent
11 is received, and a description of the rented or leased premises.
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1 SECTION 4. Subsection (3) of said section 158 is hereby
2 amended by striking out clause (b) and inserting in place thereof
3 the following clause:
4 (b) Any bank in which an account has been established to hold
5 a security deposit pursuant to this section shall remit all interest
6 earned thereon at least quarterly to the Massachusetts Housing
7 Finance Agency for use in funding programs designed to create
8 or preserve affordable rental housing, particularly for those who
9 are elderly, handicapped or have low or moderate incomes. Such

10 bank shall transmit with each remittance a statement setting forth
11 the name of the lessor from whom the security deposit was
12 received and shall at the same time transmit to such lessor a report
13 indicating the amount paid, the rate of interest applied and the
14 method by w'hich such interest was computed. Such reports shall
15 be available for inspection during normal business hours in the
16 office of the lessor or his agent upon request of a tenant whose
17 security deposit is being held by the lessor. The Massachusetts
18 Housing Finance Agency shall file with the clerk of the House
19 of Representatives an annual report itemizing all funds received
20 pursuant to this section for the year and the application thereof.

1 SECTION 5. Subsection (5) of said section 158 is hereby
2 amended by striking out the phrase “together with any interest
3 which has accrued thereonfor the benefit of the tenant who makes
4 such security deposit”.

1 SECTION 6. Subsection (6) of said section 158 is hereby
2 amended by striking out from clause (e) the phrase “together with
3 any interest thereon”.

1 SECTION 7. Said section 158 is hereby amended by striking
2 out subsection (7) and inserting in place thereof the following;
3 (7) If the lessor or his agent fails to comply with clauses (a),
4 (d), or (e) of subsection 6, the tenant may, in the discretion of
5 the court, be awarded damages in an amount up to three times
6 the amount of such security deposit or balance thereof to which
7 the tenant is entitled, together with court costs and reasonable
8 attorney’s fee.
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1 SECTION 8. Subsection (7A) of said section 158 is hereby
2 amended by striking out from the first paragraph the phrase
3 “together with any interest which has accrued thereon for the
4 benefit of the tenant who made such rental advance”, and the
5 phrase “and for paying all interest accrued thereon in accordance
6 with the provisions of this section from the date upon which said
7 transfer is made”. Said subsection is further amended by striking
8 out from the second paragraph the phrase “and all accrued interest
9 has been paid thereon”. Said subsection is further amended by

10 striking out from the third paragraph the phrase “and payment
11 of all interest thereon to the tenant in accordance with the
12 provisions of this section”.

1 SECTION 9. The foregoing provisions of this act shall apply
2 to all security deposits or advance rental payments held by a lessor
3 on or after the effective date hereof, but shall not affect the
4 disposition of interest accrued prior to such date.

1 SECTION 10. Chapter 186 of the General Laws is hereby
2 amended by adding, after section 15F, the following section:
3 Section 15G. Whenever any provision of the General Laws,
4 including, without limitation, sections eleven and twelve of this
5 chapter twelve of this chapter or section eight A of chapter 239,
6 requires or permits notice to be given by either a landlord to a
7 tenant or a tenant to a landlord, it shall be sufficient, unless such
8 provision expressly requires a different method of service, to give
9 such notice by first class mail, postage prepaid, and a certificate

10 of such mailing issued by the United States Post Office shall be
11 prima facie evidence that such notice was duly received on the
12 third day following the postmark on such certificate or, if mail
13 is not generally delivered on such third day, the first day therafter
14 on which such delivery is resumed. Any such notice given to a
15 tenant or occupant of residential premises may, unless otherwise
16 required by the lease or other rental agreement, be addressed to
17 the Post Office address of said premise.

1 SECTION 11. Chapter 239 of the General Laws is hereby
2 amended by striking out section IA and inserting in place thereof
3 the following;
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4 Section IA. A lessor of land or tenements used for residential
5 purposes may bring an action under this chapter to recover
6 possession thereof before the determination of the tenancy by its
7 own limitation or by notice to quit, subject to the following
8 conditions and restrictions. A specific termination date shall have
9 been designated either in the lease or other rental agreement, or

10 pursuant to notice to quit given in accordance with Chapter 186.
11 A copy of such lease, rental agreement or notice to quit shall be
12 annexed to the summons. No such action, except in the case of
13 termination pursuant to such notice to quit, may be initiated
14 before the latest date permitted by a lease for either party to notify
15 the other of his intention to renew or extend the term thereof,
16 or in any case more than thirty days in advance of the designated
17 termination date of the tenancy. The person bringing such action
18 shall notify all defendants by registered mail that he has done so,
19 which notification shall be mailed not later thantwenty-four hours
20 after the action is initiated. Except in the case of termination
21 pursuant to such notice to quit, the person bringing action shall
22 demonstrate substantial ground upon which the court could
23 reasonably conclude that the defendant is likely to continue in
24 possession of the premises at issue without right after the
25 designated termination date, which grounds shall be set forth in
26 the complaint. No execution for possession may issue in any such
27 action before the day next following designated termination date
28 of the tenancy. Any action brought pursuant to this section shall
29 confirm to and be governed by the provisions of this chapter in
30 all other respects and no remedy or procedure otherwise available
31 to any party, including any stay of execution which the court has
32 discretion to allow, shall be denied solely because the action was
33 brought pursuant to this section.

1 SECTION 12. Section 8A of said Chapter 239 is hereby
2 amended by striking out the second and third paragraphs and
3 inserting in place thereof the following:
4 Whenever any counterclaim or claim of defense under this
5 section is based on any allegations concerning conditions affecting
6 the premises or the services or equipment provided therein, the
7 tenant or occupant shall not be entitled to relief under this section
8 unless: (1) (a) the board of health or other local enforcement
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9 agency has certified that such conditions constitute a violation of
10 the standards of fitness for human habitation as established in the
11 state sanitary code, the state building code, or any other law,
12 ordinance, by-law, rule or regulation establishing such standards,
13 and that the health, safety or well being of the persons occupying
14 the premises is endangered or materially impaired as a result of
15 such conditions, (b) the tenant or occupant, following such
16 certification, notified the landlord thereof in writing at least fifteen
17 days in advance of the date on which the tenant or occupant
18 became in arrears in his rent, and (c) such conditions were not
19 substantially remedied within said fifteen day period; (2) the
20 plaintiff does not show that such conditions were caused by the
21 tenant or occupant or any other person acting under his control:
22 except that the defendant shall have the burden of proving that
23 any violation appearing solely within that portion of the premises
24 under his control and by its nature reasonably attributable to any
25 action or failure to act of the plaintiff was not so caused; (3) the
26 premises are not situated in a hotel or motel, or in a lodging house
27 or rooming house wherein the occupant has maintained such
28 occupancy for less than three consecutive months; and (4) the
29 plaintiff does not show that the conditions complained of cannot
30 be remedied without the premises being vacated; provided,
31 however, that nothing in this clause shall be construed to deprive
32 the tenant or occupant of relief under this section when the
33 premises are temporarily vacated for purposes of removal or
34 covering of paint, plaster, soil or other accessible materials
35 containing dangerous levels of lead pursuant to section one
36 hundred and ninety-seven of chapter one hundred and eleven.
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