
SENATE No. 630
By Mr. Berry, petition (accompanied by bill, Senate, No. 630) of

Frederick E. Berry, Lucile P. Hicks, W. Paul White, Thomas P.
Walsh, other members of the General Court and others for legislation
to amend the laws affecting the compensation of victims of violent
crimes. The Judiciary.
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In the Year One Thousand Nine Hundred and Ninety-One.

An Act revising the laws affecting the compensation of victims
OF VIOLENT CRIME.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The legislature finds and declares that the
2 commonwealth has a moral responsibility to aid innocent victims
3 of violent crime. In order to maintain and strengthen our
4 democratic system of law and social order, it is essential that the
5 rights of the victim of a crime should be as fully protected as the
6 rights of the criminal offender. Adequate protection and assis-
-7 tance of victims of crime will also encourage greater public
8 cooperation in the successful apprehension and prosecution of
9 criminal offenders. It is the intention of the legislature that the

10 commonwealth should provide sufficient assistance to victims of
11 crime and their families in order to ease their financial burden
12 and to maintain their dignity as they go through a difficult and
13 traumatic period. It is the intent of the legislature that no innocent
14 victim of violent crime suffer the additional indignity of debt, as
15 the result of medical or other services, made necessary by personal
16 injury or death directly related to violent crime.

1 SECTION 2. Chapter 10 of the General Laws, as appearing in
2 the 1988 Official Edition, is hereby amended after section 49 by
3 inserting the following, section 49A;
4 Section 49A. There shall be established on the books of the
5 commonwealth a separate fund to be known as the victim
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6 compensation fund, consisting of monies received, credited or
7 transferred thereto under the provisions of chapter two hundred
8 and fifty-eight A or from any other fund or source pursuant to
9 law.

10 The state treasurer shall receive and deposit all monies
11 transmitted to him under the provisions of this section, and all
12 monies transmitted to the state treasurer for purposes of victim
13 compensation shall be available for immediate withdrawal for
14 payment to any person in the amounts and according to the terms
15 approved by the victim compensation and assistance division of
16 the department of the attorney general.

1 SECTION 3. Chapter 12 of the General Laws, as appearing in
2 the 1988 Official Edition, is hereby amended after section 11J by
3 inserting the following, section 11K:
4 Section 1 IK. There shall be established within the department
5 of the attorney general a division of victim compensation and
6 assistance in order to administer the provisions of chapter two
7 hundred and fifty-eight A. The attorney general shall designate
8 an assistant attorney general as director of said division. Said
9 director may appoint and remove, subject to the approval of the

10 attorney general, such investigative, expert, legal, clerical or other
11 assistants as the work of the division may require. The director
12 shall have the authority to promulgate rules and regulations
13 pursuant to chapter thirty Aas may be necessary to carry out the
14 provisions of said chapter two hundred and fifty-eight A.

1 SECTION 4. Chapter 258 A of the General Laws, as appearing
2 in the 1988 Official Edition, is hereby stricken and inserted in its
3 place the following:

4
5
6

8 As used in this chapter, the following words shall mean:
9 “Claim”, an application for compensation under this chapter.

10 “Claimant”, a person who is or may be eligible for
11 compensation under this Chapter.

CHAPTER 258A.
COMPENSATION OF VICTIMS

OF VIOLENT CRIME.

7 Section 1. DEFINITIONS.
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12 “Contract”, an agreement entered into by, or on behalf of, a
13 defendant in which the defendant agrees to recount any aspect
14 of the crime reenactment or publicity in any form, including but
15 not limited to any movie, television broadcast, photograph, book,
16 play, interview, article, lecture or recording, in exchange for
17 monetary or other remuneration.
18 “Crime”, an act committed by an adult or a juvenile which, if
19 committed by a mentally competent, criminally responsible adult,
20 who had no legal exemption or defense, would constitute a crime;
21 provided, however, that such act involves the application of force
22 or violence or the threat of violence by the offender upon the
23 victim. The word “crime” shall include any violation of a provi-
-24 sion of section twenty-four to twenty-four O, inclusive, of chapter
25 ninety or any violation of chapter two-hundred and nine A which
26 results in serious physical injury to the victim or the death of the
27 victim.
28 The word “crime” shall include any violation of sections three,
29 sixteen, seventeen or thirty-five Aof chapter two hundred seventy-
-30 two where the victim is under the age of sixteen, and any violation
31 of sections twenty-three or twenty-six Aof chapter two hundred
32 sixty-five.
33 The word “crime” shall apply to an act committed in the
34 commonwealth, including land subject to federal jurisdiction,
35 except in the limited circumstance that such act occurred in a state
36 which does not have a crime victim compensation program for
37 which aresident of the commonwealth would be eligible, and such
38 act constitutes a crime as herein defined.
39 “Department”, the department of the attorney general.
40 “Dependent”, mother, father, spouse, spouse’s mother, spouse’s
41 father, child, grandchild, adopted child, child born out of
42 wedlock, brother, sister, niece or nephew, who is wholly or
43 partially dependent for support upon the victim at the time of his
44 or her injury or death due to a crime alleged in a claim made
45 pursuant to this chapter.
46 “Division”, the victim compensation and assistance division
47 within the department of the attorney general.
48 “Family”, the spouse, parent, grandparent, stepmother,
49 stepfather, child, grandchild, brother, sister, half brother, half
50 sister, adopted child, or spouse’s parents of the victim.
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51 “Medical care” the medical, psychological, surgical, dental,
52 optometric, chiropractic, podiatric, and hospital care provided to
53 a victim, including but not limited to medicines, medical dental
54 and surgical supplies, crutches, artificial members, appliances,
55 and training in the use of artificial members and appliances.
56 “Offender”, an adult or juvenile person who commits a crime
57 as defined in this section.
58 “Out of pocket loss”, unreimbursed or unreimbursable expenses
59 for services eligible for compensation pursuant to this chapter.
60 “Proceeds account”, an interest-bearing account established in
61 the name of the defendant and the state treasurer into which
62 payments received by the state treasurer in the name of the
63 defendant, pursuant to any contract as heretofore defined, are
64 deposited under the provisions of section eight.
65 “State”, any state of the United States, theDistrict of Columbia,
66 the Commonwealth of Puerto Rico, and any other possession or
67 territory of the United States.
68 “Victim”, an adult or juvenile person who suffers personal
69 injury or death:
70 (a) as a direct result of a crime;
71 (b) as a result of attempting to assist a person against whom
72 a compensable crime was attempted or committed; or
73 (c) as a result of attempting, upon express request, to assist a
74 law enforcement official in apprehending a person who has
75 committed or is about to commit a crime.
76 Section 2. ELIGIBILITY.
77 (a) No compensation shall be paid under this chapter unless
78 the division finds that a crime as defined in Section 1 was
79 committed, and that such crime directly resulted in personal injury
80 to, or the death of, the victim.
81 (b) No compensation shall be paid under this chapter unless
82 the claimant shows that the crime was reported to the police or,
83 in the case of a minor victim, the department of social services,
84 within forty-eight hours after the occurrence of such crime, except
85 in the case of sexual assault or where the division finds said report
86 to have been delayed for good cause.
87 (c) A claimant shall be eligible for compensation only if the
88 claimant cooperates with law enforcement in the investigation and
89 prosecution of the crime in which the victim was injured or killed
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90 unless the claimant demonstrates that he or she possesses or
91 possessed a reasonable excuse for failing to cooperate.
92 (d) A claimant shall not be eligible for compensation under this
93 chapter if such compensation would unjustly benefit the offender.
94 However, a claimant shall not, except pursuant to regulations
95 enacted in accordance with section four to prevent unjust

enrichment, be denied compensation because of the claimant or96
victim’s familial relationship with the offender, or because of the97
sharing of a residence by the victim or claimant and the offender.98

(e) An offender or an accomplice of an offender shall not be99
eligible to receive compensation with respect to a crime committed100
by an offender. The division shall determine the degree or extent101
to which the victim’s acts or conduct provoked or contributed to102
the injuries, and shall reduce or deny the award of compensation103
in accordance with regulations enacted to section four regarding104
contribution.105

(f) No compensation shall be paid unless the claimant, or an106
individual for whose benefit a claim is made, has incurred actual107
out-of-pocket loss or liability for compensable expenses as a direct108
result of the injury to or death of a victim.109

(g) Nothing in this chapter shall prohibit the division from110
making awards of such emergency funds as it deems appropriate111
in accordance with section three and with regulations promul-112
gated pursuant to section four regarding emergency assistance113

Section 3. TYPES AND AMOUNTS OF COMPENSATION.114
(a) The maximum award for compensation to a claimant under115

this chapter shall be twenty-five thousand dollars. If there are two116
or more eligible claimants as the result of a homicide, each117
claimant who demonstrates that he or she is eligible shall be118
entitled to receive compensation to the extent of out-of-pocket119
loss, up to twenty-five thousand dollars. Amounts awarded for120
burial expenses, attorneys fees and for emergency expenses as121
herein defined shall be deducted from, and not in addition to, the122
total award for compensation123

(b) Except as otherwise provided in this chapter, the following124
expenses are compensable in accordance with this sect125

(1) The maximum award of compensation for burial126
127 expenses shall be four thousand dollars. Any legal guardian.an

dependent or other family member of128
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expenses directly related to the death of a victim shall be eligible
for compensation for burial expenses.

129
130

(2)(A) Expenses incurred for hospital services as the direct
result of injury to the victim shall be compensable in accordance
with this chapter. However, when claiming compensation for
hospital expenses, the claimant must demonstrate an out of pocket
loss and/or a legal liability for payment of said expenses. No
hospital expenses shall be paid where the victim was eligible for
medicaid or for services as covered by chapter one hundred and
eighteen F at the time said services were rendered. Every claim
for compensation for hospital services shall include a certification
by the hospital that the victim was not eligible for medicaid or
services as covered by chapter one hundred and eighteen F at the
time such services were rendered. In no event shall the amounts
awarded for hospital services exceed the rates for services
established by the Massachusetts hospital rate setting commission
in accordance with chapter six A.

131
132
133
134
135
136
137
138
139
140
141
142
143
144
145

(B) Expenses incurred for physician, dental, ambulance,
or other necessary medical services or prosthetic devices as the
direct result of injury to the victim shall be compensable in
accordance with this chapter. However, when claiming
compensation for said expenses, the claimant must demonstrate
an out of pocket loss and/or legal liability for payment of such
expenses.

146
147
148
149
150
151
152

(C) A victim, or where death results from the crime the
dependents and family members of the victim, shall be eligible for
compensation for reasonable mental health counselling
necessitated by the claimant’s psychological or emotional
problems directly relating to the crime.

153
154
155
156
157

(D) If the victim was employed at the time of the crime,
he or she shall be eligible for compensation for lost earnings due
to disability from work as the result of injuries caused by the crime.
In order to be eligible for lost earnings, the victim must
demonstrate medical disability and causal relationship to the
crime. The amount of compensation shall be based on the victim’s
net earnings for the fifty-two weeks immediately preceding the
crime.

158
159
160
161
162
163
164
165

(E) If the sole occupation of the victim at the time of the
crime was limited to performing duties and responsibilities of a

166
167
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168 homemaker, the victim or his or her dependents shall be eligible
for reimbursement for the reasonable costs of maintaining such
services. In order to eligible for compensation for homemaker
services, the claimant must demonstrate a medical disability which
is causally related to the crime.

169
170
171
172

(F) In the case of the death of the victim as a direct result
of the crime, a dependent of a victim shall be eligible for
compensation for loss of the victim’s support. No compensation
for loss of support shall be paid unless the claimant demonstrates
that the dependent was living with the victim at the time of the
crime, except that in the case of minor children of a deceased
victim, not residing in the victim’s household, the award shall be
based on the amount of actual support received from the victim
prior to the crime.

173
174
175
176
177
178
179
180
181

(G) The division may, in its discretion and in accordance
with regulations promulgated pursuant to section four, make such
emergency awards for housing or other necessary services in an
amount not to exceed one thousand dollars to victims or their
dependents. Such awards shall be directed to the treasurer for
immediate payment without further authorization.

182
183
184
185
186
187

(H) The division may award compensation for such other
necessary services incurred as the direct result of the injury to or
death of the victim. Such awards shall be in keeping with the provi-
sions of this chapter and the regulations promulgated pursuant
to section four regarding other necessary services.

188
189
190
191
192
193 (I) The claimant may retain counsel to represent him or

her in proceedings under this chapter. The division may include
as part of its award reasonable attorneys’ fees in an amount not
to exceed ten percent of the total award for compensation.
Attorneys’ fees shall be deducted from, and not in addition to,
the total award for compensation. No attorneys’ fees shall be paid
absent an affidavit from the attorney stating hours worked and
rates charged for representation in the claim for compensation.

194
195
196
197
198
199
200
201 Section 4. DIVISION OF VICTIMS COMPENSATION

AND ASSISTANCE.202
(a) The division of victim compensation and assistance shall

administer the provisions of this chapter. The attorney general
shall designate an assistant attorney general as director of said
division. Said director may appoint and remove, subject to the

203
204
205
206
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207 approval of the attorney general, such investigative, expert, legal,
clerical or other staff as the work of the division requires.208

209 (b) The director shall have the authority to promulgate rules
and regulations pursuant to chapter thirty A as may be necessary
to carry out the provisions of the chapter in a fair, efficient and
uniform manner.

210
211
212

(c) The director shall be authorized to apply for and receive
sums which may be applied to the victim compensation fund as
established in section forty-nine A of chapter ten, and for any
other such funds as may become available to administer the
requirements of this chapter.

213
214
215
216
217

Section 5. APPLICATION; INVESTIGATION; DETERMI-
NATION; APPEAL.

218
219
220 (a)(1) A claim for compensation under this chapter shall be

filed within one year of the date of the crime. No claim filed after
the one year period shall be considered for payment unless the
division specifically waives the filing date in writing, for good
cause shown.

221
222
223
224
225 (2) An application for compensation under this chapter shall

be made on a claim form prescribed by the division. The claim
form shall be accompanied by copies of bills and other
documentation supporting the claim, and shall be signed under
the pains and penalties of perjury. Any claim for loss of support
or other expenses incurred as the result of the death of a victim
must be accompanied by a copy of the death certificate, together
with marriage/birth certificates showing the dependence of the
claimant on the victim. All claims must contain arelease of infor-
mation necessary to investigate the claim. Hospitals and law
enforcement agencies in the Commonwealth shall post notice of
the availability of assistance under this chapter.

226
227
228
229
230
231
232
233
234
235
236

(b) Within ten days of receipt of a claim under this chapter,
the division shall acknowledge receipt of same, in writing by
certified mail to the claimant or counsel of record.

237
238
239

The division shall thereafter conduct an investigation of the
claim to verify the information contained on the application.

240
241

The division shall be authorized to issue a written civil
investigative demand, issue interrogatories under oath and request
oral testimony under oath in order to obtain information
necessary to verify a claim. Law enforcement agencies, district
attorneys, the departments of social services and welfare

242
243
244
245
246
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253
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257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
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hospitals, physicians and other service providers shall cooperate
with the department in the investigation of claims filed under this
chapter. All information collected by the division shall be kept
in accordance with the provisions of chapters four, sixty-six and
sixty-six A.

A civil investigative demand may be served by certified mail
and shall be returned in no less than twenty days from the date
of service. The attorney general may petition the superior court
to enter such order or orders as may be required to carry into
effect the provisions of this chapter.

(c) Upon completion of the investigation or the expiration of
sixty days from receipt of the claim, whichever occurs first, the
claim shall be referred to the director or his or her designee for
review. In the case of a completed investigation, the director shall
within fourteen days cause notice to be sent by certified mail to
the claimant or the attorney of record stating the amount of
compensation to be paid or the reasons for denial. The notice shall
specify the payees and amounts to be paid. The notice shall
contain information regarding the right of the claimant to appeal
the decision of the director.

The claimant shall have fifteen days in which to notify the
division in writing of his/her assent to the division’s decision, or
to file an appeal in accordance with this chapter. This time may
be tolled by the director in his discretion for good cause shown.

Upon receipt of notice of assent by a claimant, the division shall
present the award to the treasurer for payment. Subject to the
availability of funds, the treasurer shall cause payment to be made
in accordance with the division’s award without further authori-
zation.

(d)(1) Within fifteen days ofreceipt of notice of award or denial
of a claim, the claimant may request by certified mail a review
of the determination by the director. The director or his or her
designee shall schedule the matter for conference to be held within
thirty days of receipt of the request for review.

The claimant shall be notified of the date, place and time of
the conference by certified mail. The conference may be scheduled
within an additional thirty days upon written request by the
claimant. The conference shall be informal, and all information
helpful to a determination of the review may be presented by the
claimant and considered by the director or his or her designee.
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287 Within fifteen days of the conclusion of the conference, the
director shall issue a written decision to the claimant by certified
mail. The decision of the director shall state the reasons for any
continued denial, and shall contain notice of the right to a hearing
before the district court as provided below.

288
289
290
291
292 (2) Within thirty days of receipt of the final decision by the

director, the claimant may file an appeal with the district court
where he or she resides, or in the case of a non-resident claimant,
in the district court where the crime occurred. The court shall
schedule the matter for hearing and shall notify the parties of the
date and time therefor.

293
294
295
296
297
298 At the hearing the court shall review the decision of the director,

and shall enter an order affirming the decision unless it finds that
the decision was arbitrary, capricious, without lawful authority
or unsupported by any evidence. If the court does not affirm the
decision, it shall remand the matter to the division for further
action in accordance with this chapter.

299
300
301
302
303
304 The review by the district court shall be the exclusive remedy

for a claimant aggrieved by a decision of the division; there shall
be no right to further appeal in any court.

305
306

Section 6. LIMITATION ON PAYMENTS.307
308 No compensation shall be awarded or paid unless the out of

pocket expenses or legal liability of the claimant for services
rendered as the result of the crime exceeds any and all of the
amounts received or receivable as the result of the crime from any
of the following;

309
310
311
312

Insurance313
Workers’ Compensation314
Unemployment Compensation315
Public Assistance316
Medicaid or Medicare317
Restitution in the criminal action318
Social Security Benefits319
Veterans’ Benefits .320
Proceeds from civil suit321
Any other forms of public assistance322
Disability Retirement323
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324
325 Acceptance of any compensation under this chapter shall

subrogate the commonwealth, to the extent of such compensation
paid, to any right or right of action accruing to the claimant or
to the victim to recover payments on account of losses resulting
from the crime with respect to which the compensation has been
paid. The attorney general may enforce the subrogation, and he
shall bring suit to recover from any person to whomcompensation
is paid, to the extent of compensation actually paid under this
chapter, any amount received by the claimant from any source
exceeding the actual loss to the victim.

326
327
328
329
330
331
332
333

334
Section 8. PROCEEDS RECEIVED BY CRIMINAL

OFFENDERS AS A RESULT OF NOTORIETY ACHIEVED
THROUGH THE COMMISSION OF A CRIME.

335
336
337
338 (a) Any person, firm, corporation, partnership, association or

other legal entity who enters into a contract with the defendant
or representative or agent of the defendant with respect to the
reenactment of such crime, by way of a movie, book, magazine
article, radio or television presentation, live entertainment of any
kind, or from the expression of such person’s thoughts, feelings,
opinions or emotions regarding such crime, shall:

339
340
341
342
343
344

(1) Within ten days of the executive of said contract provide
a copy of the contract to the attorney general, the prosecuting
district attorney if any, and the state treasurer, and;

345
346
347

(2) Pay all remuneration due the defendant or the representa-
tive or agent of the defendant under the terms of the contract to
the state treasurer until notified by the state treasurer that this
chapter no longer applies to the contract.

348
349
350
351
352 (b) The responsibilities and authority of the state treasurer,

attorney general and the district attorney are as follows:353
354 (1) The state treasurer shall administer the proceeds accounts

established under this section’s provisions and shall make
disbursements from the accounts, as provided by this section.

355
356

(2) Upon receipt of a contract, the state attorney general and
the prosecuting district attorney shall:

357
358

(A) Make a reasonable attempt to ascertain the victims
who may be entitled to payments derived from the contract, and
notify these victims individually of the general provisions of the
contract and of this chapter, and

359
360
361
362

Section 7. SUBROGATION.
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(B) Publish in a newspaper of general circulation in the
district in which the crime was committed a notice about receipt
of the contract and the general provisions of this chapter. The
notice shall include the name of the defendant, the crime for which
the defendant has been charged and/or convicted, the date and
place of the crime and the status of the case. It shall not include
the name or address of victims.

363
364
365
366
367
368
369

(c) Upon receiving an initial payment under a contract, the
state treasurer shall establish a proceeds account in the name of
the defendant and the state treasurer. The state treasurer shall
deposit all payments received under the contract into the account.

370
371
372
373
374 (d) The state treasurer shall maintain records on each account

and, upon request, furnish information about the status of the
account to the: defendant, the victim, the attorney general or the
district attorney and any court with jurisdiction over the
defendant.

375
376
377
378
379 (e) The state treasurer shall make disbursements from the

account and close the account in accordance with this section.380
(0 The attorney general or district attorney of the district in

which the crime was committed may bring a civil action in the
superior court to compel compliance with this section through
injunctive relief or any other means the court deems necessary.

381
382
383
384
385 Section 9. PROCEDURE AND BURDEN OF PROOF

(a) Notwithstanding any other provision of law regarding the
timely filing of a civil action, at any time up to five years from
the date the account has been established, a victim may initiate
a civil action against the defendant or his representative for
recovery of damages relative to personal, physical, financial or
emotional injuries and property loss resulting from the crime or
crimes giving rise to a contract.

386
387
388
389
390
391
392

(b) Evidence of an order requiring the defendant to make
restitution to the victim as part of the disposition of a criminal
prosecution shall be prima facie evidence of liability under this
chapter.

393
394
395
396

(c) The standard of proof in the civil action commenced by the
victim shall be that of a preponderance of the evidence.

397
398

(d) No disbursement shall be made from any proceeds account399
except until as provided in this chapter, until five years have
passed since the creation of said account.

400
401
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402 (e) Immediately upon a finding of guilty or not guilty or a
dismissal or other final disposition of the charges against the
defendant, the attorney general and/or district attorney shall
inform the state treasurer and the court of the outcome of the case.

403
404
405

Section 10. COURT DISBURSEMENTS.406
The court shall direct disbursements from the proceeds account

as follows:
407
408

(a) All disbursements from the account shall be made as
directed by the court in which the action brought under this
chapter is pending to the extent funds are available in the account
pursuant to this section.

409
410
411
412

(b) If the defendant is found not guilty or the charges against
the defendant are dismissed or a nolle prosequi, and the period
during which the commonwealth may appeal interlocutory orders
terminating prosecution has lapsed, the state treasurer shall
immediately pay over to the defendant all funds in the account,
and close the account.

413
414
415
416
417
418
419 (c) The state treasurer shall make no disbursements from the

account until the defendant is found guilty and the direct appeal,
if any, results in an affirmance of the conviction for the crime,
or if no appeal is filed and the time has lapsed for filing a direct
appeal.

420
421
422
423
424 (d) The court may direct the state treasurer to disburse from

the account:425
426 (1) amounts to satisfy a civil judgement which the victim has

obtained against the defendant based on financial, physical, or
emotional injury or property loss resulting from the crime; and

427
428
429 (2) amounts to satisfy an order of unpaid restitution imposed

on the defendant pursuant to a disposition of any complaint or
indictment resulting from the crime or crimes which gave rise the
contract; and

430
431
432
433 (3) an amount to be paid under an order imposed by the

court in accordance with sections eight and nine of chapter two
hundred and fifty-eight B.

434
435
436 (e) If more than one victim obtains a judgement pursuant to

this section and the funds in the account are insufficient to satisfy
the total judgements ordered, the state treasurer shall pay each
victim an amount equal to the percentage each victim’s unpaid
judgement bears to the total amount of the unpaid judgements.

437
438
439
440
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Section 11. CLOSURE OF ACCOUNT.441
Closure of this account shall occur as follows:442
(a) The state treasurer shall close the account and distribute

fifty per cent of the remaining funds to the victim of violent crime
compensation fund, established under section forty-nine A of
chapter ten and fifty per cent to the defendant if

443
444
445
446

(I) five years have passed since the creation of the account;
and

447
448

(2) full satisfaction has been made for all disbursements
directed to be satisfied from the account under this chapter, or
partial satisfaction has been made to the extent of the total amount
of funds payable to the defendant under the contract less any other
disbursements made under section ten; and

449
450
451
452
453

(3) provided that the account shall not be closed until any
cause of action which may result in a claim against the account
and which has been filed by a victim in the court within five years
following the creation of the account has been resolved.

454
455
456
457

(b) Immediately upon closing the account, the state treasurer
shall inform the party contracting with the defendant that this
section no longer applies to the contract.

458
459
460

Any action taken by a defendant, any party contracting with
the defendant, or their agents or representatives, whether by way
of execution of a power of attorney, creation of corporate entities
or otherwise, to defeat the purpose of this chapter shall be null
and void as against the public policy of this state.

461
462
463
464
465

Section 12. “GOOD SAMARITANS”; LIABILITY.466
No person who in good faith provides or obtains or attempts

to provide or obtain assistance for a victim of a crime as defined
in section one shall be liable in a civil suit for damages as a result
of his acts or omissions in providing or obtaining, or attempting
to provide or obtain said assistance unless said acts or omissions
constitute willful, wanton or reckless conduct.

467
468
469
470
471
472

Section 13. FALSE CLAIMS.473
Any person who;(a) submits a false or fraudulent application

or claim for an award; (b) intentionally makes or causes to be
made any false statement or representation of a material fact in
relation to any claim pending before the division; or
(c) intentionally conceals or fails to disclose information affecting
the amount of or the initial or continued right to any such award

474
475
476
All
478
479
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480 when reasonably requested to provide such information by the
481 division shall be punished by a fine of not more than one thousand
482 dollars or by imprisonment in a house of corrections for not more
483 than six months, or both. Said person shall forfeit up to three
484 times the benefit received and shall reimburse the commonwealth
485 for payments received or paid to or on behalf of said person.
486 The commonwealth shall have a cause of action for relief
487 against any person who violates the provisions of this section for
488 the amount of damages which the commonwealth sustains by
489 reason of such violation and, in addition, for punitive damages
490 of not more than triple the amount of damages which the
491 commonwealth sustains, together with interest, and the cost of
492 the action. The attorney general may bring any such action
493 necessary to enforce this section.
494 Any amount reimbursed or forfeited or any fine or damages
495 paid pursuant to this section shall be paid to the victim
496 compensation fund established in section forty-nine A of
497 chapter ten.
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