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In accordance with the provisions of section thirty-three of

chapter thirty of the General Laws, I submit herewith fourteen (14)
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LEGISLA TIVE RECOMMENDA TIONS OF THE
EXECUTIVE OFFICE OF TRANSPORTATION

AND CONSTRUCTION
An Act establishing a uniform post judgment procedure in

EMINENT DOMAIN CASES.

Post judgment procedure in eminent domain cases was formerly
defined in the General Laws, Chapter 258, Section 3A, this was
repealed with the passage of the Tort Claims Act. Although the
General Laws, Chapter 79, Section 22, now appears to control post
judgment procedure, some counties continue to use the old Section 3A
procedure wile others conform to Chapter 79. This legislation would
amend the General Laws, Chapter 79, Section 22 to reinstate the old
procedure and eliminate the current uncertainty as to which of the
two (2) possible procedures for execution (judgments) applies in
eminent domain cases.

2. An Act to increase the threshold requiring bids for public

CONTRACTS.

The intent of this legislation is to raise the current dollar limit
associated with a construction contract the department can award,
without proceeding to a lengthy formal bid process. Included in this
legislation are changes that will speed the process for purchasing
goods and services, increase the productivity of our maintenance
personnel and decrease a significant amount of administrative
paperwork.

3. An Act relative to the transfer of land in lowell to the
DEPARTMENT OF PUBLIC WORKS.

This legislation is necessary to enable the Commissioner of DCPO
to transfer land presently under the control of the Department of Envi-
ronmental Management to the Department of Public Works for
highway purposes. The land is needed by the Department to widen
and reconstruct the School St. Bridge over the MBTA rail lines and
Pawtucket Canal in said City of Lowell.
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4. An Act authorizing the dcpo to acquire easements from the
TOWN OF HINGHAM.

This legislation will give to the Massachusetts Department of Public
Works control and custody of five (5) parcels in the Town of
Hingham owned by the town conservation commission. These parcels
are needed in connection with the reconstruction of Rockland St. and
George Washington Boulevard (State Highway) in Hingham. Four
of the parcels will be used for permanent drainage easements and one
for a wall easement.

5. An Act eliminating the payment of recording fees to the
registers of deeds by the commonwealth.

Under present law the Commonwealth pays the same recording fees
as everyone else. The Department spends approximately $7,000.00 a
year for various recording fees, most of these are for the orders of
taking and accompanying plans. These fees are now paid out of pocket
by the Department’s conveyancing attorneys, who then must wait
several months in order to obtain reimbursement. There is a
considerable amount of paper work for the Department in processing
this reimbursement. Additionally, the current situation is becoming
a financial hardship for Department employees. In one instance an
employee has advanced over $1,000.00 for recording fees. There is no
requirement which compels Department employees to advance their
own funds. If they chose not to do so it would mean that the
Department would have to make administrative changes, probably
involving considerable work, to provide for advance payment. If this
could not be done, the Registers of Deeds would not accept orders
of taking which would be disastrous. Since the Registries of Deeds
are funded by the Commonwealth it is felt that the present situation
is one where the Commonwealth is simply paying itself. Ultimately
there would be no loss of revenue to the Commonwealth under this
proposal.
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6. An Act designating a certain rest area in the town of

WAREHAM AS THE REGINALD F. WASHBURN MEMORIAL REST AREA.

The Department of Public Works is filing this legislation to
memorialize the late Reginald F. Washburn for his foresight in
recognizing that this site, bordering the Weweantic River, would be
an ideal location to create a boat ramp, that would afford easy access
to Buzzards Bay and a rest area that would serve the sportsmen and
citizens of the Commonwealth. In addition this legislation will further
recognize his thirty-two years of dedicated service to the Department.

An Act relative to extra work or materials, orders and
CLAIMS IN PUBLIC CONTRACTS.

This legislation will permit District Highway Engineers to approve
extra work orders up to $25,000. The present authorized limit is
$15,000.

These extra work orders are often of an emergency nature and if
they are not implemented immediately they often result in delay of
the work in progress. In many instances there is also an increased
expense to the Commonwealth.

The last time an increase in extra work orders was allowed was in
1985. Chapter 521 of the Acts of 1985 increased the amount from

$5,000 to $15,000. Since then with the cost increases associated with
the construction industry, this limit has been found to be inadequate.

s. An Act relative to traffic control.

This legislation will address the Massachusetts Department of
Public Works need for qualified people, to direct traffic at work sites
on public ways, when the department has an interest in the project.
By creating the position of flagperson and identifying their respon-
sibilities, the training requirements for certification and establishing
the rate of pay, all of which is outlined in this legislation, the depart-
ment is confident that this need will be met.
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9. An Act relativeto the overpayment of funds to contractors

The intent of this legislation is to make Chapter 30 section 390 of
the General Laws more mutually equitable for contractors and the
Massachusetts Department of Public Works, on the amounts of
overpayment and underpayment on Department contracts as
established at the time of Final Estimates. This legislation provides
an incentive, in the form of interest to be paid to the Department after
30 days of notification of the overpayment to a contractor, to settle
Department claims of overpayment and a process to do so in an
expeditious manner. Presently this section requires that the
Department pay the contractor interest on the Final Estimate
underpayment (money which is owed to the contractor) when paid
after sixty-five (65) days. Historically contractors fail to respond to
Department correspondence requesting them to return amounts of
overpayment. In addition this legislation contains a proviso that the
Department is authorized to set-off the determined amount of
overpayment against other monies due the contractor from the
Commonwealth.

io. An Act relative to plans and specifications for bidding

PURPOSES.

Currently, chapter 149 section 44B(1) requires awarding
authorities to provide to all persons one free set of plans and
specifications for construction projects. Bidders receive one free set
of documents; the awarding authority may charge for additional sets.
In addition, the awarding authority may require bidders to place a
refundable deposit on plans and specifications. This entails a
significant administrative burden with regard to collection and
disbursement of deposited funds, storage of large numbers of returned
documents, etc.

The proposed amendment would require bidders to purchase plans
and specifications at a reasonable price set by the awarding authority.
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n. An Act establishing the public construction disputes act of
NINETEEN HUNDRED AND NINETY-TWO.

The purpose of this bill is to consolidate before a single,
independent, quasi-judicial agency of the executive branch, the
resolution of disputes over public construction contracts. Presently,
various and disparate mechanisms exist to resolve such disputes.
Consolidation of the dispute resolution process in one agency will
result in savings to the Commonwealth in terms of resources necessary
to process claims, and interest paid on adverse judgements.

This new process is especially timely given the onset of the Central
Artery/Third Harbor Tunnel Project and the tremendous increase in
claims projected to be filed for potential disputes relating to the
project. The present structures for resolving disputes, both judicial
and administrative, will be overwhelmed with CA/THT Project
related claims expected to be filed.

12. An Act relative to employees

Under the current language of chapter 16, section 4, the Commis-
sioner is authorized to make only one management appointment per
District, that of District Highway Engineer. All engineering staff in
the districts are in civil service positions and are collective bargaining
unit members. In reality, however, the construction, maintenance, and
project engineers in each district are the next level of management
under the District Highway Engineer and are performing high level
management functions. For this reason, their identification should be
with management rather than with the collective bargaining unit. This
proposed amendment to chapter 16, section 4 would allow the
Commissioner to make management appointments to these positions
in each of the districts. Only Department employees would be eligible
and those appointed would retain civil service rights in their
permanent positions.

This change would require the total number of appointments
authorized by Section 4 to be increased from the current thirty-five.
Also, consideration should also be given to whether the qualifications
necessary for appointment to a district maintenance engineer position
should be stated so as to allow the appointment of persons other than
those holding civil engineering titles.
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13. An Act relative to bid eligibility

This amendment would rehire contractors to refund to the awarding
authority funds overpaid by the awarding authority before
contractors become eligible to bid for new projects. There are a
substantial number of contractors who continue to bid for, and receive
awards for, contracts while owing large sums from overpayments for
prior contracts.

14. An Act relative to debarment of contractors

This amendment would provide that failure to refund overpaid
sums determined by the awarding authority, under c3O s39G, is a
ground for debarment of contractors from bidding procedures.
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