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By Mr. Hermann of North Andover, petition of Joseph N.
Hermann and another for legislation to provide for the establishment
of a charter for Essex County. Counties.
®fje Commontocaltf) of iKa**acf)u*ett*
In the Year One Thousand Nine Hundred and Ninety-Two

An Act

to provide for the establishment of

a charter for essex

COUNTY.

Be it enacted by the Senate and House

Court assembled, and by the authority

of Representatives in General
of the same, as follows:

PREAMBLE
S

2 We the people of Essex County, Massachusetts, a body cor-3 porate and politic, under the Constitution and General Laws of
4 the Commonwealth of Massachusetts, do adopt this Charter as
5 our instrument of county government.
6

CHAPTER ONE

7

General Provisions

8

Section 1. Form of Government.
1-1-1 The form of government established by this charter is a
“council of government,” and it shall be known as the “county
executive officer” plan. It shall be governed by a county council
and an appointed county executive officer, and by such other
officers and employees as may be established by this charter or
by ordinance adopted pursuant to General Law, Special Act, or
this charter.
1-1-2 The Charter shall be known as “The Essex County
Charter.”
Section 2. Construction of County Charter.
1-2-1 The grant of powers under this charter is intended to be
as broad as possible, consistent with the Constitution of the
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Commonwealth, and the General Laws relating
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to

local govern-

ment.

1-2-2 The grant of powers shall be construed as liberally as
possible in regard to the county’s right to reorganize its own form
of government, to reorganize its structure, and to alter, create or
eliminate its agencies, subject to the general mandate of
performing services whether they be performed by the agency
previously established or by a new agency or other department
of county government.
1-2-3 Based on the need to develop effective services to meet
problems which cross city or town boundaries and which cannot
be met effectively on an individual municipal basis, this charter
shall be construed as intending to give Essex County the power
to establish programs and to perform such services as the
Constitution of the Commonwealth of Massachusetts and the
General Laws permit.
Section 3. Intergovernmental Relations.
1-3-1 The county may exercise any of its powers and perform
any of its functions, and may participate in the financing thereof,
jointly or in cooperation, by contract or other agreement, with
any other state, county, municipality, or with any civil division
or agency of the Commonwealth of Massachusetts or of the
United State Government.
Section 4. Power of the County.
1-4-1 The adoption of this charter by the voters of Essex
County shall serve to empower the county to;
(a) Exercise all powers of county government in such manner
as the county council may determine.
(b) Organize and regulate its internal affairs; create, alter, or
eliminate offices, positions and employments and define functions, powers and duties thereof; establish qualifications for
persons holding offices, positions and employments; and provide
for the manner of their appointment and removal and for their
term, tenure and compensation.
(c) Adopt, amend, enforce, and repeal ordinances and resolutions notwithstanding the effect of any referendum conducted
prior to the county’s adoption of its charter.
(d) Construct, acquire, operate and maintain public improvements, projects or other enterprises for any public purposes
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subject to such referendum as may otherwise be required by
general law.
(e) Exercise powers of eminent domain, borrowing and taxation as provided by general law and this charter.
(f) Sue and be sued; have a corporate seal; contract and be
contracted with; buy, sell, lease, hold and dispose of real and
personal property; appropriate and expend monies for county
purposes.
Section 5. Contracts with Local Government.
1-5-1 The county, its departments and officers may contract
with other states or counties to provide services to the county or
to one of more municipalities within the county.
1-5-2 All such contracts shall be prepared by the county execulive officer and be appoved by the county council.
Section 6. Contracts with the Private Sector.
1-6-1 The county, its departments and officers may contract
with any organization in the private sector to provide services to
the county or to one of more municipalities within the county.
1-6-2 All such contracts shall be prepared by the county executive officer and be approved by the county council.
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The County Council
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Section I. Legislative Body: Name and Composition.
2-1-1 The Legislative body shall consist of a county council
composed of thirty-four members. Each city or town in the county
shall have one county councilor.
2-1-2 The councilor of a city shall be the mayor or a person
designated by the mayor who shall serve at the pleasure of the
mayor, or his successor.
2-1-3 The councilor of a town shall be the chairman of the
board of selectmen or a person designated by the board of selectmen, who shall serve at the pleasure of the board of selectmen.
2-1-4 Notwithstanding the preceding parts of this section, any
city or town may, as a local option, by charter, ordinance, or bylaw, choose the councilor by election, for a term not to exceed
three years.
2-1-5 Said charter, ordinance, or by-law provision shall establish the term of office, and how any vacancy arising in said office

60
61
62
-63
64
65
66
67
68

69
70
71

72
-73
74

4

HOUSE

-

No. 693

[January

98 shall be filled, in the event it becomes vacant prior to the end of
99 the term.
100
2-1-6 Each councilor shall serve until a successor has been
101 qualified and sworn.
102
Section 2. Judge of Qualifications.
103
2-2-1 The council shall be the judge of the election and
104 qualifications of its members and of the grounds for forfeiture of
105 their office and for that purpose shall have the power to subpoena
106 witnesses, administer oaths, and require the production of
107 evidence.

108

Section 3. Legislative Body: Voting.

109
2-3-1 Except as otherwise provided in
110 weighted according to population.

11l
112

2-5-2, all voting shall be

(a) Population for each municipality shall be according to the
decennial Federal census.
(b) Each city or town shall have a vote which corresponds to
that municipality’s population as a percentage of the total county
population.
Section 4. Meetings.
2-4-1 The council shall provide by ordinance for the manner,
time, and place of holding all regular meetings and for the
procedure for calling special meetings.
2-4-2 The council shall hold at least one regular meeting in each
calendar quarter.
Section 5. Presiding Officer.
2-5-1 At its organizational meeting each January the council
shall select one of its members to serve as chairperson and one
to serve as vice-chairperson of the year. The chairperson shall
preside over council meetings during his tenure, and in his absence
the vice-chairperson shall preside.
2-5-2 The election of chairperson and vice-chairperson shall be
by a majority (non-weighted) vote, with each councilor present
most recent

113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130 entitled to cast one vote.
131
Section 6. Clerk of the Board.
132
2-6-1 The council may appoint a clerk of the council who shall
133 serve at its pleasure.
134
2-6-2 The clerk shall keep the records and minutes of the

135 council and perform such other duties as the council may, by
136 ordinance, establish.
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Section 7. Policy Leadership.
2-7-1 The council shall serve as the chief goal-setting and
policy-making agency of the county. The council shall cause the
policies of the county to be regularly published, and copies shall
be distributed to the office of the chief executive of each city and
town within the county.
2-7-2 In addition to the power of adopting ordinances for the
county, the council shall have the power to enact rules and
regulations establishing county polices, not otherwise governed
by general law, or charter, provided, however, that if an
appropriation shall be necessary to implement such action, the
vote ofthe council shall be effective only when such appropriation
has been authorized.
150
Section 8. Administration.
151
2-8-1 The council shall delegate the responsibility for the
152 administration of the county’s business to the county executive
153 officer. As such, the council shall not administer the day-to-day
154 affairs of the county. It shall regularly direct the county executive
155 officer to carry out county administrative duties.
156
Section 9. Powers and Duties.
157
2-9-1 The county council shall have and exercise any and all
158 legislative and investigative functions heretofore assigned by
159 general law and special act to the county commissions, and shall
160 have and exercise any and all powers as are now or may hereafter
161 be assigned by general law to the county advisory board.
162 2-9-2 The council shall:
163 (a) appoint, suspend or remove the county executive officer
164 and at least once each year review and appraise the officer’s
165 performance.
166 (b) appoint or remove for cause members of county boards and
167 commissions.
168 (c) approve the annual operating and capital improvement
169 budgets, prior to the beginning of the next fiscal year.
170 (d) provide for the number, powers and duties of all appointed
171 county officers and employees.
172 (e) act upon all tax and revenue measures and upon all bond
173 issues, which shall require at least two-thirds of the potential votes
174 of the county council.
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175
(f) advise and consent to all appointments made by the county
176 executive officer for which confirmation is required by this
177 charter.
178
(g) approve all contracts presented by the county executive
179 officer.

180

(h) pass whatever ordinances and resolutions it deems neces-

181 sary and proper for the good governance of the county, in accord182 ance with this chapter.
183
(i) establish by ordinance the compensation of all county
184 officers and employees.
185
(j) provide for publication of the powers, duties, procedures
186 and rules of operation of all county offices and departments and
187 for public access to such publications.
188
(k) take such measures as may be necessary to implement this
189 charter.
190
2-9-3 The council may;
191
(a) require periodic or special reports of expenditures and costs
192 of operation, examine all records and accounts and inquire into
193 the conduct of any office, commission, or department of the
194 county.
195
(b) require the attendance of any county officer or employee
196 at any meeting of the council for the purpose of information,
197 advice and assistance.
198
(c) place advisory questions of proposed charter amendments
199 on the November state ballot, provided that any such question
200 or charter amendment shall have been previously submitted to the
201 Secretary of State of the Commonwealth prior to the first Wednes-

202 day in the month of August preceding the November election at
203 which the question is to be placed on the ballot.
204
Section 10. Prohibitions.
205
2-10-1 No member of the county council during the term of
206 office or for two years thereafter shall be eligible for appointment
207 to any county office, position or employment carrying compen208 sation except for reimbursement of authorized expenses.
209
2-10-2 Except for the purposes of investigation authorized by
210 this charter, the council or its members shall deal with county
211 officers and employees who are subject to the direction and super212 vision of the county executive officer solely through the county
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213 executive officer, and neither the council nor its members shall
214 give orders to any such officer or employee, either publicly of
215 privately.
216

CHAPTER THREE

217

The County Executive Officer

Section 1. Appointments.
218
3-1-1 The county council (hereinafter “the council”), by
219
220 majority vote, shall appoint a county executive officer for an
221 indefinite term to serve at its pleasure.
3-1-2 In selecting a county executive officer, the council shall
222
223 search for candidates by placing an advertisement in the Inter224 national City Management Association Newsletter or similar pro225 fessional publication and in at least two newspapers having
226 statewide circulation.
3-1-3 No person who has held either elective or appointive
227
228 office within the government of Essex County during the
229 preceding twelve months shall be eligible for the position of county
230 executive officer.
231
Section 2. Qualifications.
232
3-2-1 The county executive officer shall be appointed on the
233 basis of educational, executive and administrative qualifications
234 and experience. The educational qualifications shall consist of at
235 least a bachelor’s degree, preferably in public administration,
236 granted by an accredited degree-granting college or university.
237 The professional experience shall include at least five years of
238 prior full-time, compensated executive service in public or
239 business administration. Alternatively, two years or more of
240 professional experience and a master’s degree in an appropriate
241 discipline shall qualify any applicant. Additionally, ten years of
242 employment in the public sector, five of which shall be full-time
243 compensated public service, shall qualify any applicant.
244
Section 3. Duties.
245
3-3-1 The county executive officer shall be the chief admini246 strative officer of the county and shall be responsible for
247 administering and coordinating all appointed employees,
248 activities and departments placed by general law, this charter or
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249 county ordinance under the control of the council and of the

250 county executive officer.
251
3-3-2 He shall devote his full working time to the duties of his
252 office; he shall not become a candidate for, or hold, any elective
253 office during his term of appointment; and he shall not engage
254 in any business or consulting activity during his term. He shall:
255
(a) attend all meetings of the council, except when excused, and
256 he shall have the right to speak but not to vote.
257
(b) assemble, prepare and present to the council all annual
258 operating budgets and be responsible for the development and
259 annual revision of the capital improvements budget and program.
260
(c) be responsible for seeing that the budget is administered and
261 expended as adopted by the council and in accordance with
262 general law, this charter, and county ordinance.
263
(d) keep the council informed regarding all departmental
264 operations, fiscal affairs, general problems, and administrative
265 actions, and to this end shall submit quarterly reports to the
266 council.
267
(e) keep the council informed regarding the availability of state
268 and federal funds and how such funds might relate to unmet short269 range and long-range needs.
270
(f) solicit and prepare applications for grants.
(g) be responsible for the day-to-day administration of the
271
272 county personnel code.
273
(h) be responsible for the purchasing of all county departments.
274
(i) make recommendations to the board regarding vacancies in
275 offices and committees or commissions to be filled by the council.
276
(j) be responsible for the enforcement of county planning
11l
278
279
280
281
282
283
284
285
286
287

decisions.

(k) develop, keep, and annually update a full and complete
inventory of all property of the county, both real and personal.

(1) negotiate collective bargaining contracts on behalf of the
council, unless the council shall have designated another
negotiator.
(m) perform such other duties as may be required by this
charter, county ordinance, or vote of the board.
Section 4. Responsibilities for Appointments.
3-4-1 Subject to the approval of the council, the county
executive officer shall have the power to appoint on the basis of
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merit and fitness alone, the following officers, each for a term of

four years: a director of finance, a director of planning, a director
of engineering, and a director of purchasing.
3-4-2 Subject to the approval of the council, the county
executive officer shall also have the power to appoint, on the basis
of merit and fitness alone, the directors of any departments which
may be subsequently created.
3-4-3 The county executive officer shall also appoint, on the
basis of merit and fitness alone, and, except as may otherwise be
provided by general law, this charter, personnel code, or collective
bargaining agreements, may suspend or remove for just cause;
(a) all county employees and part-time employees, in consultation with the appointed county officers to whom said employees
report; (b) all employees of appointed county multi-member
bodies; and (c) all other full-time, part-time, or seasonal
employees who report to appointed county officers. All such
appointments and removals shall be subjected to disapproval by
majority vote of the council taken within 14 days.
Section 5. Responsibilities in Personnel Administration.
3-5-1 The county executive officer shall administer and enforce
collective bargaining contracts, and such personnel rules and
regulations as may be provided by personnel code.
3-5-2 After consultation with the council, the county executive
officer shall from time to time propose, and the council shall
finally adopt, with or without amendment, a personnel code
relating to all county positions, except those covered by collective
bargaining contracts.
3-5-3 The personnel code shall provide for
(a) the classification of county positions, based on duties,
responsibilities, and authority of each position, with adequate
provision for reclassification of any position whenever warranted
by changed circumstances.
(b) salary and pay plan for all positions.
(c) methods of determining the merit and fitness of candidates
for appointment and promotion.
(d) policies and procedures regulating reduction in force and
removal of employees.
(e) hours of work, attendance regulations, and provisions for
326 sick, vacation, military, and other leave.
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327
(f) policies and procedures governing persons holding provi328 sional organizations.
329
(g) policies regarding in-service training programs.
330
(h) grievance procedures, including procedures for the hearing
331 of such grievances.
332
(i) such other practices and procedures as may be necessary for
333 the administration of the county personnel system.
334
Section 6. Responsibilities for Administrative Reorganization.
335
3-6-1 The county executive officer may, with the approval of
336 the council, establish, reorganize, consolidate, or abolish any
337 department or position placed by this charter under his direction
338 and supervision, except as otherwise provided by general law or
339 this charter.
340
3-6-2 The creation of any new full-time, compensated position
341 shall require the approval of the council and shall not become
342 effective until the position has been funded by a vote of the
343 council.
344
Section 7. Responsibilities for Disbursements.
345
3-7-1 Warrants for the payment of county funds, prepared and
346 signed by the director of finance in accordance with general law
347 procedures, shall be submitted to the county executive officer and
348 his approval thereof shall be sufficient authorization for payment
349 by the director of finance, provided, however, that the council
350 shall approve all payments on capital improvement projects and
351 all warrants in the county executive officer’s absence or in the
352 event of a vacancy in the office.
353
Section 8. Evaluation.
354
3-8-1 The council shall annually evaluate the performance of
355 the county executive officer. The council shall adopt a written set
356 of procedures and criteria which shall form the basis for the
357 evaluation.
358
3-8-2 A copy of the evaluation shall be provided to the county
359 executive officer.
360
Section 9. Removal.
361
3-9-1 The council may initiate the removal of the county execu362 tive officer by adopting a resolution to that effect, stating the
363 reasons therefor. The vote initiating removal shall be taken at a
364 regular scheduled public meeting and in open session.
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3-9-2 The adoption of said resolution shall serve to suspend the
county executive officer for a period of not more than forty-five
days, during which the salary shall continue to be paid. A copy
of such resolution shall be delivered forthwith to the county
executive officer in person, or sent by registered mail to his place
of residence.
3-9-3 Within five days following the receipt of such resolution,
the county executive officer may file a written request for a public
hearing. If such a hearing is requested, the council shall schedule
it within two weeks, and it shall be held in a public place. At least
seven days prior to the public hearing, the council shall advertise
the hearing in a newspaper of local circulation and shall cause
identical notices citing the purpose, location, time, and date to
be posted in all county buildings and in five other places of public
access within the county.
3-9-4 The council chairperson shall preside at any such hearing.
3-9-5 At any such hearing, the reasons for the removal shall
first be read aloud. The county executive officer shall then have
the right to respond, either personally or through counsel. The
council and the county executive officer shall have the right to
call witnesses and to subpoena any and all county records.
3-9-6 Final removal of any county executive officer shall be
effected by a majority vote of the council at a public meeting of
the body held within seven days of such public hearing, if
requested. If no hearing has been requested, final removal may
be effected by majority vote at a meeting of the council held not
earlier than fourteen days after the vote initiating the removal.
The salary of the county executive officer shall continue to be paid
for a period of sixty days after the vote effecting his removal from
office.
3-9-7 The county executive officer shall provide the council
with at least ninety days notice of an intended resignation,
provided, however, that the body may, at its discretion, shorten
or waive such requirement.
Section 10. Filling Vacancy.
3-10-1 When a vacancy arises in the office of the county execulive officer, the council shall advertise the vacancy as soon as
possible. The council shall fill the vacancy as soon as possible but.
in any case, within six months.
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Section 11. Acting County Executive Officer.
3-11-1 The council shall designate, within 10 days, a county
officer or employee or other person to exercise the rights and
perform the duties of the county executive officer during any
vacancy caused by the temporary absence, or suspension, or
removal, resignation or death of the county executive officer. The
410 appointment shall be for a period not to exceed ninety days, and
411 it may be renewed twice, in the case of suspension, removal,
412 resignation, or death for an additional period not to exceed ninety
413 days.
3-11-2 The person appointed acting county executive officer
414
415 shall be ineligible for appointment as county executive officer,
416 unless said person shall have held the title deputy county executive
417 officer.

404
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CHAPTER FOUR

419

Elected and Appointed Officers
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Section 1. County Sheriff: Election, Term and Powers.
4-1-1 There shall be a sheriff, who shall be elected from the
county at large, as provided in Sect. 159 of M.G.L. Chap. 54, The
term shall be six (6) years, beginning with the first Wednesday
of January following his election, and until his successor is
qualified.
4-1-2 The sheriff shall have and exercise all the powers, duties,
responsibilities and authority as provided by common law, the
General Laws, and judicial case law. The sheriff shall be the chief
law enforcement officer of the county, and shall have, in addition
to his other powers and authority, the power and authority of a
chief of police as provided by the General Laws. The sheriff shall
be the superintendent and keeper of the houses of correction and
jails and any other facilities deemed necessary for the performance
of his office.
4-1-3 Upon a vacancy in the office of sheriff for any reason,
the office shall be filled as provided by Sect. 142 of M.G.L.
Chap. 54.
4-1-4 The sheriff shall appoint a special sheriff, who shall have
the authority of a deputy sheriff. If, for any reason, the sheriff
is unable to perform his official duties they shall be performed
by the special sheriff. During a vacancy in the office of sheriff,

434
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the special sheriff shall perform all the duties of the sheriff, and
the deputies of the former sheriff shall continue to exercise the
power of deputy sheriffs.
4-1-5 The sheriff may appoint deputies to serve at his pleasure.
A deputy sheriff shall have the powers, duties, responsibilities, and
authority as provided by common law, the General Laws or
judicial decision. Additionally, a deputy sheriff shall have the
powers
powers and authority of any police officer.
4-1-6 No chapter, section, or clause of this charter shall conflict
with the powers, duties, responsibilities or authority of the sheriff
as provided by common law, General Law or judicial decision.
Section 2. Registers of Deeds.
4-2-1 There shall be two registers of deeds, one for the North
District and one for the South District, as provided by General

456 Law.

457
4-2-2 The registers shall be elected by the voters of their respecdistricts, for a term of six years.
live
458
459
4-2-3 The registers shall be subject to the authority of the
460 county executive officer and shall have and exercise all the powers,
461 duties and responsibilities as are now conferred on the office by
462 General Law.
463
Section 3. Department of Finance.
464
4-3-1 There shall be a department of finance, the head of which
465 shall be a director of finance, who shall be appointed by the county
466 executive officer, with the approval of the county council, for a
467 term of four years.
468
Section 4. Powers and Duties.
4-4-1 The director of finance shall be subject to the authority
469
470 of the county executive officer. He shall:
471
(a) have charge of the administration of all the financial affairs
472 of the county, except as otherwise provided in this charter.
473
(b) receive and have custody of all public funds belonging to
474 or handled by the county.
475
(c) collect all monies, assessments, fees and other revenues of
476 the county or for whose collection the county is responsible,
477 except as otherwise provided by General Law.
478
(d) deposit and invest all funds coming into his hands in such
479 depositories as may be designated by resolution of the county
480 council. If no such resolution is adopted, then as designated by
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481 the county executive officer, subject to the requirements of
482 General Law.

483

(e) be responsible for disbursements in accordance with

484 General Law and this charter.

485
(f) have the custody and management of any funds provided
486 for the payment or redemption of county debts.
487
(g) submit to the county council quarterly a complete financial
488 statement containing a general balance sheet for the county and
489 at such other times as may be required by the county council or
490 county executive officer.
491
(h) perform all the duties required by General Law to be
492 performed by county treasurers, unless such duties shall have been
493 assigned by this charter to some other county department or
494 officer.
495
Section 5. Department of Engineering.
496
4-5-1 There shall be a department of engineering, the head of
497 which shall be the county engineer, who shall be appointed by
498 the county executive officer for a term of four years, with the
499 approval of the county council.
500
4-5-2 The county engineer shall be subject to the authority of
501 the county executive officer and shall have and exercise all the
502 powers, duties and responsibilities now or hereafter conferred by
503 General Law, this charter, or county code.
504
Section 6. Department of Planning.
505
4-6-1 There shall be a department of planning, the head of
506 which shall be a director of planning, who shall be appointed by
507 the county executive officer for a term of four years, with the
508 approval of the county council.
509
4-6-2 The director of planning shall be subject to the authority
510 of the county executive officer and shall have and exercise all the
511 powers, duties, and responsibilities conferred by this charter or
512 county code.
513
Section 7. Department of Purchasing.
514
4-7-1 There shall be a department of purchasing, the head of
515 which shall be the director of purchasing, who shall be appointed
516 by the county executive officer for a term of four years, with the
517 approval of the county council.
518
4-7-2 The director of purchasing shall be subject to the
519 authority of the county executive officer and shall have and

HOUSE
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exercise all the powers, duties and responsibilities now or hereafter
conferred by General Law, this charter, or county code.
Section 8. Essex Agricultural and Technical Institute.
4-8-1 Until such time as the Essex Agricultural and Technical
Institute shall be conveyed by law to the Board of Regents of
Higher Education of the Commonwealth, the Institute shall
continue to function under a board of trustees as now provided
by law.
4-8-2 The three trustee positions hitherto occupied by the
county commissioners of Essex County shall be filled by the
appointment, by the county council, of three Essex County
residents, each for a term of four years.
4-8-3 No member of the county council shall be eligible for
appointment as trustee of the Essex Agricultural and Technical
534 Institute.
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CHAPTER FIVE

536

Regional Councils
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Section 1. Purpose.
5-1-1 It is the purpose of this chapter to encourage and facilitate
intermunicipal cooperation by permitting the establishment of
regional councils.
5-1-2 The county council may establish one or more regional
councils to promote cooperation between two or more municipalities.

5-1-3 The county council shall, by ordinance or administrative

code, adopt procedures governing the establishment of regional
councils. Such ordinance or administrative code shall provide for
the appointment of delegates, and the term of office that each shall
serve.

Section 2. Establishment of Regional Council.
5-2-1 In establishing regional council boundaries and determining those functions to be undertaken by such council, the
county council shall take into consideration the following criteria.
5-2-2 The extent to which the proposed area constitutes a
region with common concerns and a capacity for local initiative,
leadership, and decision-making.
5-2-3 The availability of council resources which may be shared
with the regional council.
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5-2-4 Population density, distribution, and growth within a
proposed regional council area to ensure that its boundaries reflect
the most effective territory for effective collaborative action.
Section 3. Regional Councils: Powers and Functions.
5-3-1 A regional area council may exercise any power and perform any functions within the council area expressly authorized
by the county council.
5-3-2 Each regional council shall: (a) make an annual report
of its activities to the county council which shall be made available
to the public; (b) hold an annual meeting in the regional council
area at which it will report on its activities and make copies of
said annual report available; and (c) maintain complete financial
records which shall be subject to audit by the Commonwealth and
the county.
Section 4. Regional Councils: Finances.
5-4-1 Each regional council shall be financed by contributions
apportioned between members, as shall be determined by the
county council.
5-4-2 Any regional council may apply for, and accept, grants
from the Federal government and from the Commonwealth of

578 Masschusetts.
579

CHAPTER SIX

580

Transitional and Other Provisions

581

Section 1. Charter Amendments.
6-1-1 This charter may be revised or amended in accordance
with the procedures made available under the laws of the Cornmonwealth of Massachusetts, specifically M.G.L. Chap. 34A.
6-1-2 This charter may also be amended by the voters at any
regular state election, provided that the amendments shall first
have been adopted by a two-thirds vote of the council, and shall
have been submitted to the Secretary of State of the Commonwealth, in accordance with clause (c) of Section 2-9-3.
Section 2. Severability.
6-2-1 The provisions of this charter are severable. If any
provision of this charter is held invalid, the other provisions shall
not be affected thereby. If the application of this charter, or any
of its provisions, to any person or circumstances is held invalid,
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the application of this charter and its provisions to other persons
and circumstances shall not be affected thereby.
Section 3. Specific Provision to Prevail.
6-3-1 To the extent that any specific provision of this charter
may conflict with any other provision expressed in general terms
herein, the specific provision shall prevail.
Section 4. Rules and Regulations.
6-4-1 A copy of all rules and regulations adopted by the county
council shall be placed on file in the office of the chief executive
and the clerk of each city and town. A copy shall be made available
to any person requesting such information. No rule or regulation
adopted by the county council shall become effective until seven
days after its adoption.
Section 5. Continuation of Existing Laws.
6-5-1 All General Laws relating to counties, special laws,
resolutions, orders, and rules and regulations of or pertaining to
the county that are in force when this charter takes effect, and
not specifically or by implication repealed herein, shall continue
in full force and effect until amended or repealed, or rescinded
by due course of law, or until they expire by their own limitations.
6-5-2 The provisions of the following statutes are hereby made
inapplicable to Essex County:
(a) Section 4of M.G.L. Chap. 34 providing for the election of
three county commissioners;
(b) Sections 5 and 5A of M.G.L. Chap. 34, as amended, establishing the salary of the County Commissioners of Essex County;
(c) Section 9of M.G.L. Chap. 34 establishing the date and
place of meetings of the County Commissioners;
(d) Section lof M.G.L. Chap. 35 providing for the election
of the County Treasurer for a term of six years;
(e) Section 2of M.G.L. Chap. 35 providing that the Treasurer
may appoint an Assistant;
({) Section 11 of M.G.L. Chap. 35 requiring signatures by a
majority of the county commissioners of payments to be made
by the Treasurer.
(g) Section 38 of M.G.L. 262, which sets the fees of the
Registers;
(h) Section lof M.G.L. Chap. 587 of the Acts of 1912, which
provides that the County Commissioners of Essex County shall
serve as Trustees of the Essex Agricultural and Technical Institute.
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Section 6. Continuation of Government.
6-6-1 Until superseded under this chapter, the organization of
the county agencies and the powers and duties exercised by each
such agency, shall continue as established prior to the adoption
of said charter.
Section 7. Transfer of Records and Property.
6-7-1 All records, property, and equipment whatsoever of any
county agency, or part thereof, the powers and duties of which
are assigned in whole or in part to another agency or level of
government pursuant to this charter, shall be transferred forthwith to such agency or level of government when such agency shall
have been established hereunder.
Section 8. Continuation of Personnel.
6-8-1 Any person holding a county office or a position in the
administrative service of the county, or any person holding parttime or full-time employment under the county, shall retain such
office, position or employment, and shall continue to perform the
duties of such office, position or employment until provision shall
have been made for the performance of those duties by another
person or agency; provided, however, no person in the permanent,
part-time or full-time service of the county shall forfeit his/her
pay grade, or time in service of the county or retirement benefits.
And, as far as is practicable, all such persons shall be retained
in a capacity as similar to the capacity in which they were serving
at the time this charter becomes effective.
Section 9. Effect on Obligations, Taxes, Etc.
6-9-1 All official bonds, obligations, contracts, and other
instruments entered into or executed by or to the county before
the effective date of this charter, and all taxes, special assessments,
fines, penalties, forfeitures, incurred or imposed, due or owing to
the county, shall be enforced and collected, and all writs,
prosecutions, actions, and causes of action, except as otherwise
provided herein, shall continue without abatement and remain
unaffected by this charter; and no legal act done by or in favor
of the county shall be rendered invalid by reason of the adoption
of this charter.
Section 10. County Agency Established by Special Laws.
6-10-1 Until such time as the Commonwealth shall have
assumed the cost, management and operations of the school,
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nothing in this charter, except clause 4-8-2, shall be construed so
as to alter in any manner the provisions of Chap. 587 of the Acts
of 1912 and Chap. 419 of the Acts of 1962, which establish and
govern the operation of Essex Agricultural and Technical
Institute.
Section 11. County Commissioners.
6-1 1-1 The County Commissioners in office on the date that
this charter becomes effective shall serve out their terms as ex
officio (voting) members of the county council.
6-1 1-2 During the time that they serve as ex officio members,
each county commissioner shall have a vote which corresponds
to one percent of the total county population.
6-1 1-3 The terms of the County Commissioners, as Trustees of
the Essex Technical and Agricultural Institute, shall continue to
their normal expiration. As the term of each incumbent expires.
or in case of a vacancy, the position of Trustee of the Essex
Technical and Agricultural Institute, shall continue to their
normal expiration. As the term of each incumbent expires, or in
the case of a vacancy, the position of Trustee of the Essex
Technical and Agricultural Institute shall be filled by a resident
of Essex County, chosen by the County Council, for a term of
four years.
Section 12. Initial Search for County Executive Officer
6-12-1 The provisions of 3-1-3 shall be inapplicable to the initial
search for a county administrative officer, and any qualified
employee of the county shall be eligible for appointment as the
first county executive officer appointed under this charter.
Section 13. Treasurer.
6-13-1 The Treasurer in office on the effective date of this
charter shall serve out his term, under the title Director of Finance.
Upon the expiration of such term, the incumbent shall be
appointed as Director of Finance for a four year term. Upon the
expiration of such term, the incumbent shall be eligible for
reappointment as Director of Finance.
Section 14. Mandates.
6-14-1 The County Council shall consider, pass upon, and
finally adopt the following measures, which shall be submitted to
the General Court as proposed special acts:
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(a) A measure requesting the Commonwealth to assume the
the operation of the correctional institutions in Essex
on
terms favorable to the people of the county, while
County,
maintaining the powers, duties and responsibilities of the Sheriff,
as now provded by law;
(b) A measure requesting the Commonwealth, acting through
the Board of Regents of Higher Education, to assume the cost,
management, and operation of the Essex Agricultural and
Technical Institute, on terms favorable to the people of Essex
cost and

County;
(c) A measure seeking to authorize the government of Essex
County to fix the amount of fees, stamp taxes or charges to be

levied by the Registers of Deeds, for services rendered to the public
by their offices.
Section 15. Definitions.
6-15-1 Unless another meaning is clearly apparent, from the
manner in which the word is used, the following words as used
in this charter shall have the following meanings:
(a) He/His. The words “he” and “his” or any other use of a
masculine noun or pronoun shall include the feminine.
732
Section 16. Effective Date.
733
6-16-1 The charter shall be in full effect on January 1, 1993.
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