
No. 1339HOUSE
By Ms. Schur of Newton, petition of Susan D. Schur and other

members of the House for legislation to improve the administration
of justice in the court system of the Commonwealth. The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Two

An Act to improve the administration of justice.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 41C of chapter 7 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out the word “The”, in line 1, and inserting in place thereof
4 the following: Except as otherwise provided in section 3 of
5 chapter 211 of the General Laws, the.

1 SECTION 2. Section 6 of Chapter 29A of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 inserting after the word “advise”, in line 24, the following: the
4 chief justice of the supreme judicial court,.

1 SECTION 3. Section 2 of chapter 185 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 inserting before the word “chief,”, in line 7, the following: chief
4 justice of the supreme judicial court and the.

)t Commontoealrt) of 4l{a**aci)u6ett*

1 SECTION 4. Section 6 of chapter 185 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out the first two sentences, in lines 1 to 7, inclusive, and
4 inserting in place thereof the following:
5 Section 6. The administrative justice of the land court, subject
6 to the approval of the chief justice of the supreme judicial court
7 and in accordance with the provisions of section 3 of chapter 211
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8 of the General Laws, shall appoint a recorder, who shall be clerk
9 of the court and serve at the pleasure of the administrative justice,

10 but subject, however, to retirement under the provisions of any
11 applicable general or special law relative to retirement systems.

1 SECTION 5. Chapter 185 of the General Laws is hereby
2 amended by striking out section 7 and inserting in place thereof
3 the following section:
4 Section 7. The recorder shall be under the direction of the
5 administrative justice of the land court, shall have the custody and
6 control of all papers and documents filed with him in any
7 complaint for registration, action or proceeding in said court, and
8 shall carefully number and index them. Said papers and
9 documents may be kept in Boston in the recorder’s office, which

10 shall be near the land court. The recorder may, with the approval
11 of the administrative justice, employ necessary assistants and
12 messengers.

1 SECTION 6. Chapter 185 C of the General Laws is hereby
2 amended by striking out section 8 and inserting in place thereof
3 the following section:
4 Section 8. There shall be one justice appointed for the Hampden
5 county division, one justice appointed for the Worcester county
6 division, one justice appointed for the northeastern division, one
7 justice appointed for the southeastern division, and two justices
8 appointed for the city of Boston division of the housing court
9 department.

10 The administrative justice of the housing court department
11 shall, with the approval of the chief justice of the supreme judicial
12 court, appoint a first justice for each division of the housing court
13 department. The first justices shall hold office as first justices at
14 the pleasure of the administrative justice. The first justice shall
15 be the administrative head of the division.

1 SECTION 7. Section 8 A of chapter 185 C of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 inserting before the word “chief,” in line 5, the following: chief
4 justice of the supreme judicial court and the.
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1 SECTION 8. Chapter 185 C of the General Laws is hereby
2 amended by striking out section 9 and inserting in place thereof
3 the following section:
4 Section 9. There shall be a clerk, appointed by the
5 administrative justice of the housing court, subject to the approval
6 of the chief justice of the supreme judicial court and in accordance
7 with the provisions of section 3 of chapter 211 of the General
8 Laws, for each division of the housing court department. Said
9 clerks shall hold their offices at the pleasure of the administrative

10 justice, subject, however, to retirement under the provisions ofany
11 general or special law relative to retirement systems.

1 SECTION 9. Section 3of chapter 211 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out the second paragraph and inserting in place thereof
4 the following:
5 In addition to the foregoing, the justice of the supreme judicial
6 court shall also have general superintendence of the administra-
-7 tion of all courts of inferior jurisdiction, including, without
8 limitation, the prompt hearing and disposition of matters pending
9 therein; and the court may issue such writs, summonses and other

10 processes and such orders, directions and rules as may be
11 necessary or desirable for the furtherance of justice, the regular
12 execution of the laws, the improvement of the administration of
13 such courts, and the securing of their proper and efficient
14 administration.
15 The justices of the supreme judicial court shall appoint the chief
16 administrative justice and administrative justices who shall serve
17 at their pleasure.
18 The justices of the supreme judicial court may close any court
19 when it is no longer needed to ensure the proper administration
20 of justice, provided that a plan and justification for closing a court
21 shall first be submitted to the Governor and to the clerks of the
22 Senate and the House of Representatives. The plan shall have the
23 force of law upon expiration of the sixty calendar days following
24 its submission. When a court is closed pursuant to this section,
25 the justices of the supreme judicial court shall determine venue
26 and jurisdiction of matters formerly heard in the court.
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27 In order to achieve the ends stated in this section, the chief
28 justice of the supreme judicial court or his designees, subject to
29 the general superintendence power of the justices of the supreme
30 judicial court, is responsible for the management of court
31 personnel, finances, facilities, administration, and court business
32 and shall have the authority necessary to carry out these
33 responsibilities including, but not limited to, thefollowing powers:
34 1) Assign justices, clerks, and registers of probate of the trial
35 court to serve where needed, except that elected clerks and
36 registers of probate in the trial court shall not be assigned outside
37 of the departments or divisions to which they are elected without
38 their consent; impose discipline on justices, clerks, and registers,
39 including suspension with or without pay, when necessary to
40 ensure the proper administration of justice;
41 2) When necessary to ensure the proper administration of
42 justice, assign officers and employees of the trial court to serve
43 where needed; impose discipline on such officers and employees,
44 including dismissal and suspension with or without pay, subject
45 to applicable collective bargaining agreements;
46 3) Allocate monies appropriated to the judiciary to ensure the
47 proper administration of justice, by transferring appropriated
48 funds among line items within the judicial system as needed;
49 4) Suspend any particular session of the trial court; move
50 sessions so that the availability of court personnel is consistent
51 with the needs of individual courts; and transfer cases and matters
52 from a court to any other court, consolidate cases, and make such
53 periodic adjustments in the scheduling and locations of court
54 sessions as are deemed necessary for the proper administration
55 of justice;
56 5) Assign non-judicial administrators to manage the courts, if
57 such assignments are deemed necessary to ensure the proper
58 administration of justice;
59 6) Establish procedures, subject to the approval of the justices
60 of the supreme judicial court, for the appointment of clerks by
61 the administrative justices of the trial court departments;
62 provided, however, that this provision shall not apply to a clerk
63 or register of probate in the trial court who is required to be elected
64 under Art. XIX of the constitution or those appointed prior to
65 the effective date of this act;
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66 7) Establish procedures, subject to the rule-making power of
67 the justices of the supreme judicial court, for the assignment of
68 matters coming before the trial court which do not warrant the
69 use of a judge to other appropriate personnel, including clerk-
-70 magistrates, mediators, and arbitrators, and authorize such
71 personnel to review, hear, and dispose of such matters, subject
72 to appropriate judicial review.
73 The justices of the supreme judicial court, in consultation with
74 the chief administrative justice of the trial court and the
75 administrative justices of the various departments, shall, when
76 necessary, promulgate rules and standards regarding the exercise
77 of the authority granted to the chief justice in this section.
78 The chief justice of the supreme judicial court shall make a
79 written report on the state of the judicial system at the conclusion
80 of each fiscal year and shall deliver said report together with
81 recommendations to the President of the Senate and the Speaker
82 of the House of Representatives on or before October first of the
83 ensuing fiscal year. The report shall include, but not be limited
84 to, and account of all transfers of appropriated funds among line
85 items within the judicial system. Such report shall be a matter of
86 public record.

1 SECTION 10. Chapter 211 of the General Laws is hereby
2 amended by striking out section 4 and inserting in place thereof
3 the following section:
4 Section 4. A majority of the justices may, if in their judgment
5 the public good so requires, remove from office a clerk of the
6 supreme judicial court or the appeals court or, in the trial court,
7 an elected clerk, register of probate or clerk appointed by the
8 Governor; and if sufficient cause is shown therefor and it appears
9 that the public good so requires, may, upon a complaint, upon

10 a summary hearing or otherwise, remove a county commissioner,
11 a county treasurer, sheriff, or district attorney.

SECTION 11. Chapter 21 IB of the General Laws is hereby
mended by striking out sections 5 to 7, inclusive, and inserting

place thereof the following three sectio
Section 5. The office of administrative justice of a department
the trial court, as provided in section one, shall not be deemed
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6 a judicial office as comprehended under the provisions of Article I
7 of Chapter 111 of Part the Second of the Constitution. Said office
8 of administrative justice shall be filled by appointment, from
9 among the justices appointed to the particular department, by the

10 justices of the supreme judicial court. An administrative justice
11 shall hold said office at the pleasure of the justices of the supreme
12 judicial court. A justice appointed to the office of administrative
13 justice shall retain his commission as an associate justice of the
14 trial court, or of a predecessor court to which he was appointed,
15 while serving as administrative justice, and may continue to
16 perform such judicial duties as he may have exercised as associate
17 justice, and such other responsibilities as otherwise provided by
18 law.
19 Section 6. The office of chief administrative justice of the trial
20 court, as provided in section one, shall not be deemed a judicial
21 office as comprehended under the provisions of Article I of
22 Chapter 111 of Part the Second of the Constitution. Said office
23 of chief administrative justice shall be filled by appointment by
24 the justices of the supreme judicial court. The chief administrative
25 justice may be a justice or an administrator who is not a judge.
26 In the event the chief administrative justice is not ajudge, the office
27 shall be titled state court administrator and wherever the term
28 chief administrative justice is used in the general or special laws
29 it shall mean the state court administrator.
30 A chief administrative justice shall hold said office at the
31 pleasure of the justices of the supreme judicial court. If a justice
32 is appointed to the office of chief administrative justice, said
33 justice shall retain his commission as ajustice of the court to which
34 he was appointed, while serving as chief administrative justice,and
35 may continue to perform such judicial duties as he may have
36 exercised as justice, and such other responsibilities as otherwise
37 provided by law.
38 Section 7. In the case of a vacancy in the office ofadministrative
39 justice due to the absence of said administrative justice or due to
40 his inability to perform his duties, including by reason of his
41 selection as chief administrative justice, the office of administra-
-42 live justice in such event shall be filled temporarily as provided
43 in section five. The temporary administrative justice so appointed
44 may hold said office until the incumbent shall resume his duties
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45 and shall serve at the pleasure of the justices of the supreme
46 judicial court. A temporary administrative justice shall be eligible
47 to be appointed to the office of administrative justice.
48 In the case of a vacancy in the office of chief administrative
49 justice due to the absence of said chief administrative justice or
50 due to his inability to perform his duties, said office shall be filled
51 temporarily by the justices of the supreme judicial court until said
52 chiefadministrative justice shall resume his duties. The temporary
53 chief administrative justice shall serve at the pleasure of the
54 justices of the supreme judicial court or until a new chief
55 administrative justice is qualified as hereinbefore provided. A
56 justice appointed as temporary chief administrative justice under
57 the provisions of this section shall be eligible to serve as chief
58 administrative justice of the trial court.

1 SECTION 12. Section Bof said chapter 2118, as appearing in
2 the 1988 Official Edition, is hereby amended by striking out the
3 word “Every” in line 27 and inserting in place thereof the
4 following: Except for actions taken pursuant to section 3 of
5 chapter 211 of the General Laws, every.

1 SECTION 13. Section 9of said chapter 2118, as appearing in
2 the 1988 Official Edition, is hereby amended by striking out the
3 first seven paragraphs, in lines 1 to 85, inclusive, and inserting
4 in place thereof the following:
5 Section 9. The chief administrative justice, in addition to any
6 judicial duties and subject to the superintendence power of the
7 justices of the supreme judicial court and the administrative
8 authority of the chief justice of the supreme judicial court, shall
9 be the administrative head of the trial court of the commonwealth.

10 The chief administrative justice shall periodically prepare and
11 submit to the chief justice of the supreme judicial court an
12 estimate, in detail, for the ordinary maintenance of the entire trial
13 court, and all revenue therefrom, as provided in clause (5) of the
14 first paragraph of section three of chapter twenty-nine. Said
15 estimate shall include judicial salaries and the salaries of all
16 officers and employees within the trial court and shall include
17 estimates of all sums which the commonwealth is obligated to pay
18 under the provisions of chaper twenty-nine A.
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19 The chief administrative justice may assign a justice appointed
20 to any department of the trial court to sit in any other department
21 of the trial court, for such period or periods of time as he deems
22 will best promote the speedy dispatch of judicial business,
23 provided, however, that:
24 (i) prior to making such assignments, said chief administrative
25 justice may ascertain the respective preferences of the justices of
26 the trial court as to the department or departments, if any,
27 including the department to which he is appointed, to which each
28 such justice desires to be assigned and, in making such assignments
29 to any department of the trial court may, to the extent consistent
30 with the effective administration of justice, including the
31 maintenance of the respective specialized functions of the land,
32 housing, probate and family, and juvenile court'departments, the
33 administrative responsibilities of any justice, and the speedy
34 dispatch of judicial business in each of the several departments
35 of the trial court, assign to any department on a basis of first
36 priority justices who have expressed as aforesaid their preferences
37 for assignment thereto;
38 (ii) a justice, if aggrieved for cause by an order of the chief
39 administrative justice assigning him to sit in a particular location
40 or department of the court other than that to which he was
41 appointed may appeal the order of said chief administrative justice
42 to the chief justice of the supreme judicial court, who shall
43 forthwith determine the matter;
44 (iii) an administrative justice shall notify the chief administra-
-45 tive justice of, and may report to the chief justice of the supreme
46 judicial court, any order made by said chief administrative justice
47 pursuant to this paragraph which, in the opinion of such
48 administrative justice, impairs the orderly operation of his
49 department.
50 The chief administrative justice may assign any non-judicial
51 personnel among the various departments, divisions or places for
52 holding court, subject, where appropriate, to consultation with
53 the administrative justice, the first justice of a division, or the
54 clerk-magistrate out of whose department, division, place, or
55 office, as the case may be, such person would be assigned, and
56 in no event shall any such transfer be more than a reasonable
57 distance from the place where such personnel is appointed,
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58 assigned, or employed. No elected clerk or register of probate shall
59 be assigned under the provisions of this paragraph outside of the
60 department or division to which he is elected without his consent.
61 Said chief administrative justice may assign any personnel from
62 the office of said chief administrative justice to any department
63 within the trial court and shall insure that the administrative
64 justices have adequate staff for the purpose of assisting such
65 justices in the performance of their duties as administrative heads
66 of the trial court departments.
67 The chief administrative justice shall be authorized to visit any
68 department or any division or any place for holding court within
69 such a department. The chief administrative justice may from time
70 to time call conferences of any or all of the administrative justices
71 of the departments.
72 The chief administrative justice shall review all appointments
73 and dismissals, except for such actions taken pursuant to section 3
74 of chapter 211 of the General Laws, governed by standards
75 promulgated under the authority of section eight of this chapter
76 for non-compliance with such standards and shall rescind any
77 such appointment or dismissal that does not comply with said
78 standards. The chief administrative justice shall be provided with
79 offices at the expense of the commonwealth.
80 The chief administrative justice shall make a comprehensive
81 written report of the operations of the trial court at the conclusion
82 of each calendar year, and shall deliver said report together with
83 his recommendations to the chief justice of the supreme judicial
84 court on or before March first of the ensuing year. Such report
85 shall be a matter of public record and shall be printed as a public
86 document. The chief administrative justice shall make such
87 additional reports as may from time to time be required by the
88 chief justice of the supremejudicial court. The chief administrative
89 justice shall perform such further administrative duties as may
90 from time to time be assigned by the chief justice of the supreme
91 judicial court.

1 SECTION 14. Section 10 of said chapter 2118, as amended by
2 section 96 of chapter 341 of the acts of 1989, is hereby further
3 amended by striking out the first sentence of the first paragraph
4 and inserting in place thereof the following; An administrative
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5 justice, in addition to his judicial powers and duties as a justice
6 of the trial court, shall, subject to the superintendence power of
7 the supreme judicial court and the administrative authority of the
8 chief justice of the supreme judicial court and the chief
9 administrative justice of the trial court, be the administrative head

10 of his department, its clerks and other officers.

1 SECTION 15. Section 11 of said chapter 21 18, as appearing
2 in the 1988 Official Edition, is hereby amended by inserting before
3 the words “supreme judicial court”, in line 8, the following:
4 chief justice of the.

1 SECTION 16. Section 12 of said chapter 21 18, as appearing
2 in the 1988 Official Edition, is hereby amended by inserting before
3 the words “supreme judicial court”, in line 3, the following:
4 chief justice of the.

1 SECTION 17. Section 2 of chapter 217 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out the second sentence, in lines 5 to 8, inclusive, and
4 inserting in place thereof the following: The administrative
5 justice shall designate, subject to the approval of the chief justice
6 of the supreme judicial court, the first judge in each county, to
7 whom, and to his successors, all bonds required by law to be given
8 to the judge of probate for said counties shall be made payable,
9 Such first judges shall serve at the pleasure of the administrative

10 justice.

1 SECTION 18. Section Bof said chapter 217, as appearing in
2 the 1988 Official Edition, is hereby amended by inserting before
3 the word “chief,” in both lines 5 and 12, the following: chief
4 justice of the supreme judicial court and the.

1 SECTION 19. Section 6of chapter 218 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out the first and second sentences of the fourth paragraph,
4 in lines 37 to 52, inclusive, and inserting in place thereof the
5 following: The administrative justice shall designate, subject
6 to the approval of the chief justice of the supreme judicial court,
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7 the first justice in each division. Such first justices shall serve at
8 the pleasure of the administrative justice.

1 SECTION 20. Section Bof said chapter 218, as appearing in
2 the 1988 Official Edition, is hereby amended by striking out the
3 second sentence of the first paragraph, in lines 3 to 7, inclusive,
4 and inserting in place thereof the following: All such clerks
5 shall be appointed by the administrative justice of the appropriate
6 department, subject to the approval of the chief justice of the
7 supreme judicial court and in accordance with the provisions of
8 section 3 of chapter 211 of the General Laws. Such clerks shall
9 serve at the pleasure of the administrative justice of the

10 appropriate department. All such clerks shall be subject to
11 retirement under the provisions of any applicable general or
12 special law relative to retirement systems.

1 SECTION 21. Section 42A of said chapter 218, as appearing
2 in the 1988 Official Edition, is hereby amended by inserting before
3 the word “chief,” in line 5, the following: chief justice of the
4 supreme judicial court and the.

1 SECTION 22. Section 51A of the said chapter 218, as
2 appearing in the 1988 Official Edition, is hereby amended by
3 inserting before the word “chief,” in line 5, the following: chief
4 justice of the supreme judicial court and the.

1 SECTION 23. Section 57A of said chapter 218, as appearing
2 in the 1988 Official Edition, is hereby amended by inserting before
3 the word “chief,” in line 5, the following; chief justice of the
4 supreme judicial court and the.

1 SECTION 24. Section 58 of said chapter 218, as appearing in
2 the 1988 Official Edition, is hereby amended by striking out the
3 first sentence of the second paragraph, in lines 10 to 12, inclusive,
4 and inserting in place thereof the following: The administrative
5 justice for the juvenile court department shall designate, subject
6 to the approval of the chief justice of the supreme judicial court,
7 the first justice in each division. Such first justices shall serve at
8 the pleasure of the administrative justice.
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1 SECTION 25. Section 58 of said chapter 218, as so appearing,
2 is hereby further amended by striking out the first sentence of the
3 third paragraph, in lines 22 to 26, inclusive, and inserting in place
4 thereof the following: The clerk of each division shall be
5 appointed by the administrative justice, subject to the approval
6 of the chief justice of the supreme judicial court and in accordance
7 with the provisions of section 3 of chapter 211 of the General
8 Laws. Such clerks shall serve at the pleasure of the administrative
9 justice. All such clerks shall be subject to retirement under the

10 provisions of any applicable general or special law relative to
11 retirement systems.

1 SECTION 26. Section 98 of chapter 276 of the Gened Laws,
2 as appearing in the 1988 Official Edition, is hefeby amended by
3 striking out the second sentence of the first paragraph, in lines
4 2 to 5, inclusive, and inserting in place thereof the following
5 sentence: He shall be appointed for a term of six years by the
6 chief administrative justice, subject to the approval of the chief
7 justice of the supreme judicial court, and shall devote his fulltime
8 during business hours to the duties of his office.

1 SECTION 27. Provisions in this act for the appointment of
2 clerks and the recorder of the land court by administrative justices
3 shall not be applicable to those appointed prior to the effective
4 date of the act.

1 SECTION 28. Notwithstanding any general or special law to
2 the contrary, including but not limited to chapters 7, 29, 29A,
3 150E, 185, 185C, 21 18, 212, 215, 217, 218, 221 and 276 of the
4 General Laws, the chief justice of the supreme judicial court shall
5 have the authority necessary to carry out the responsibilities stated
6 in section 3of chapter 211 of the General Laws.

1 SECTION 29. If any section of this act, or any provision of
2 such section, or the application of any such section or provision
3 thereof to any person or circumstance shall be held invalid or
4 unconstitutional, the other sections of this act and other
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5 provisions of said section, or the application of such section or
6 provision to any person or circumstance other than that as to
7 which it is held invalid or unconstitutional, shall not be affected
8 thereby.

1 SECTION 30. This act shall take effect upon its passage








