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date of this section or thereafter becoming effective which
is not deemed to be substantive in character within the
meaning of this section shall be deemed to be procedural or

remedial only, in character, and shall have application to

personal injuries irrespective of the date of their occurrence,

unless otherwise expressly provided.

Approved May SI, 1946.
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Chap.SS7 An Act relative to the taxation of marine, or fire
AND marine, insurance COMPANIES.

Be it enacted, etc., as follows:

Section 1. Section twenty-two of chapter sixty-three

of the General Laws, as most recently amended by section

one of chapter seven hundred and twenty-one of the acts

of nineteen hundred and forty-five, is hereby further amended
by inserting after the word "twenty" in the fifth line the

words : — and marine, or fire and marine, insurance com-
panies with respect to business taxable under section twenty-
nine A, — so as to read as follows : — Section 22. Every
domestic insurance company coming within the scope of

the definition of a domestic company in section one of chapter

one hundred and seventy-five, except life insurance com-
panies with respect to business taxable under section twenty
and marine, or fire and marine, insurance companies with

respect to business taxable under section twenty-nine A,
shall annually pay an excise of one per cent upon the gross

premiums for all policies written or renewed, all additional

premiums charged, and all assessments made by such com-
pany on policyholders during the preceding calendar year,

exclusive of reinsurance; but such premiums and assess-

ments for policies written or renewed for insurance, exclusive

of reinsurance, of property or interests in other states or

countries where a tax is actually paid by such company,
or its agents, shall not be so taxed.

Section 2. Section twenty-three of said chapter sixty-

three, as most recently amended by section two of said

chapter seven hundred and twenty-one, is hereby further

amended by inserting after the word "twenty-one" in the

fifth line the words :
— and marine, or fire and marine,

insurance companies with respect to business taxable under
section twenty-nine A, — so as to read as follows : — Sec-

tion 23. Every foreign insurance company coming within

the scope of the definition of a foreign company in section

one of chapter one hundred and seventy-five, except life

insurance companies with respect to business taxable under
sections twenty and twenty-one and marine, or fire and
marine, insurance companies with respect to business tax-

able under section twenty-nine A, shall annually pay an
excise upon the gross premiums for all policies written or

renewed, all additional premiums charged, and all assess-

ments made during the preceding calendar year for insurance

G. L. (Ter.
Ed.), 63, § 23,
etc., amended.

Taxation of
similar foreign
companies.
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of property or interests in this commonwealth, or which
are subjects of insurance by contracts issued through com-
panies or agents therein, exclusive of reinsurance, at the

rate of two per cent but not less in amount than would be
imposed by the laws of the state or country under which such
company is organized upon a like insurance company incor-

porated in this commonwealth, or upon its agents, if doing
business to the same extent in such state or country.

Section 3. Section twenty-six of said chapter sixty- g. l. (Ter.

three, as appearing in the Tercentenary Edition, is hereby SeAded.^
^^'

amended by striking out, in the fifth line, the words "twenty
and twenty-five" and inserting in place thereof the words:—
twenty, twenty-five and twenty-nine A, — so as to read
as follows :

— Section 26. The books, papers and accounts of
^""'"be**"'

every insurance company and of its agents shall be open at examined.

all times to inspection and examination by the commis-
sioner and the commissioner of insurance, or their duly
authorized representatives, for the purpose of verifying the

accuracy of the returns made under sections twenty, twenty-
five and twenty-nine A.
Section 4. Section twenty-seven of said chapter sixty- g. l. (Ter.

three, as so appearing, is hereby amended by striking out, amende^d.^
^^'

in the second and in the twelfth lines, the words "twenty
or twenty-five" and inserting in place thereof, in each
instance, the words : — twenty, twenty-five or twenty-
nine A, — so as to read as follows:— Section 27. Every Penalty for

insurance company neglecting to make the return required maS^eturn,
by section twenty, twenty-five or twenty-nine A shall etc.. and tor

forfeit twenty-five dollars for every day during which such ment^

neglect continues. If any company neglects to make such
return for ten days after notice thereof addressed to it has
been deposited in the post ofiice, postage prepaid, it shall

further forfeit five hundred dollars, and upon an informa-
tion by the attorney general at the relation of the commis-
sioner it may be restrained from the further transaction

of its business in this commonwealth until it has made such
return; but such penalties shall not be incurred if it is proved
that the return was duly made and deposited in the post

office, postage prepaid, properly directed to the commis-
sioner, and that there was no neglect. If any return re-

quired by said section twenty, twenty-five or twenty-nine A
contains a false statement which is known, or by the exercise

of reasonable care might have been known, to the officers

making it, to be false, such company shall be liable for the

amount of tax thereby lost to the commonwealth, and each
offending officer shall forfeit not less than five hundred nor
more than five thousand dollars.

Section 5. Section twenty-eight of said chapter sixty- Sj^-^P|o8
three, as most recently amended by chapter three hundred etc!, 'amended',

and forty-two of the acts of nineteen hundred and forty-five,

is hereby further amended by striking out the second and
third paragraphs and inserting in place thereof the two
following paragraphs:—
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The commissioner shall assess upon all insurance companies
liable to taxation under sections twenty-two, twenty-three
and twenty-nine A the excise thereby imposed, and shall

forthwith upon making such assessment give to every such
company notice of the amount thereof. Such excise shall

become due and payable to the commissioner thirty days
after the date of such notice but not later than June first.

Liability for the taxes imposed by sections twenty to

twenty-three, inclusive, and twenty-nine A, or by sections

two and three of chapter five hundred and thirty-one of the

acts of nineteen hundred and forty-three shall be incurred

by reason of the transaction of business during the calendar

year preceding that in which the assessment provided for in

this section is made.
Section 6. Said chapter sixty-three is hereby further

amended by inserting after section twenty-nine, as appearing
in the Tercentenary Edition, the following section : — Sec-

tion 29A. (1) Every marine, or fire and marine, insurance

company authorized to transact business in the common-
wealth, commg within the scope of the definition of a domes-
tic company or of a foreign company in section one of chapter

one hundred and seventy-five, shall, with respect to all

insurance written within the commonwealth upon hulls,

freights, or disbursements, or upon goods, wares, merchandise
and all other personal property and interests therein, in

course of exportation from any country, importation into

any country, or transportation coastwise, including trans-

portation by land or water from point of origin to final desti-

nation in respect to, appertaining to, or in connection with,

any and all risks or perils of navigation, transit or transpor-

tation, any portion of which exportation, importation,

transportation, navigation, transit, or shipment is upon
any ocean, and upon the property while being prepared for

and while awaiting shipment, and during any delays, storage,

transshipment or reshipment incident thereto, including war
risks and marine builders risks, pay a tax of five per cent on
its taxable underwriting profit, ascertained as hereinafter

provided, from such insurance written within the common-
wealth.

(2) The taxable underwriting profit on such marine in-

surance written within the commonwealth, as determined
in subsection (6), shall be that proportion of the total under-
writing profit of such company from such marine insurance

written within the United States for the taxable period which
the amount of net premiums of such company from such
marine insurance written within the commonwealth for the

taxable period bears to the amount of net premiums of such
company from such marine insurance written within the
United States for the taxable period.

(3) The underwriting profit of such company on such
insurance written within the United States shall be deter-

mined by deducting from the net earned premiums on such
marine insurance written within the United States during
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the taxable year, meaning thereby the calendar year next

preceding the date on which such tax is due, the following

items :
—

(a) Net losses incurred, meaning thereby gross losses

incurred during such calendar year on such marine insurance

written within the United States, less reinsurance claims

collected or collectible and less all net salvages and all re-

coveries collected or collectible from any source during such

calendar year on such losses and on losses deducted under
this section in any prior year.

(6) Net expenses incurred, meaning thereby expenses

incurred during such calendar year on such marine insurance

written within the United States, including all state and
federal taxes in connection therewith ; but in no event shall

the aggregate amount of such net expenses deducted exceed

forty per cent of the net premiums on such marine insurance

ascertained as hereinafter provided; and
(c) Net dividends paid or credited to poHcyholders or in-

sureds during such calendar year on such marine insurance

written within the United States.

(4) In determining the amount of the tax payable under
subsection (1), net earned premiums on such marine insur-

ance written within the United States during the taxable

year shall be arrived at as follows: From gross premiums
written on such marine insurance during the taxable year

there shall be deducted any and all return premiums, pre-

mhrnas on policies not taken, premiums paid for reinsurance

and net unearned premiums on all such unexpired risks at

the end of the taxable year; and there shall be added to such
amount net unearned premiums on such unexpired risks at

the end of the calendar year next preceding the taxable

year.

(5) In determining the amount of such tax, net expenses

incurred shall be determined as the sum of the following:

(a) Specific expenses incurred directly and specifically in

connection with such marine insurance, including all com-
missions, agency expenses, taxes, licenses, fees, and loss-

adjustment expenses, less recoveries or reimbursements on
account of or in connection with such commissions or other

expenses collected or collectible because of reinsurance or

from any other source; and
(6) General expenses incurred on such marine insurance,

consisting of that proportion of general or overhead expenses

incurred in connection with such insurance which the net

premiums on such marine insurance written by such com-
pany during the taxable year bear to the total net premiums
from all classes of insurance written by it during the taxable

year. Within the meaning of this paragraph, general or

overhead expenses shall include salaries of officers and em-
ployees, printing and stationery, all taxes imposed by the

commonwealth and the United States, except as included in

paragraph (a) of this subsection, and aU other expenses of

such company not included in said paragraph (a), after de-
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ducting expenses and taxes specifically chargeable to any or

all other classes of insurance.

(6) In determining the amount of the tax payable under
subsection (1), the taxable underwriting profit, if any, of such
company on all such marine insurance written within the
commonwealth shall be ascertained as follows :

—
(a) In the case of every such company which has written

any such business within the commonwealth during three

calendar years immediately preceding the year in which such
taxes are payable, the taxable underwriting profit shall be
determined by adding or subtracting, as the case may be, the
underwriting profit or loss on all such insurance written
within the United States, ascertained as hereinbefore pro-

vided, for each of such three years, and dividing by three.

(6) In the case of every such company other than as speci-

fied in paragraph (a) of this subsection, such taxable under-
writing profit, if any, shall be the underwriting profit, if any,
on such marine insurance business written within the com-
monwealth during the taxable year, ascertained as herein-

before provided; but after such company has written such
marine insurance business within the commonwealth during

three calendar years, an adjustment shall be made on the

three year average basis by ascertaining the amount of tax

payable in accordance with paragraph (a) of this subsection.

Any tax credit resulting from such adjustment may be re-

funded without interest upon written application at the

time of filing the required return, or appHed toward the

payment of any tax due or which may thereafter become
due.

(7) Every insurance company liable to taxation under
this section shall annually, on or before the first day of

April, make a return to the commissioner, on oath of its secre-

tary or other officer having knowledge of the facts, setting

forth the underwriting profit or loss, ascertained as herein-

before provided, for the taxable year or years required by
the pertinent paragraph of subsection (6), in such form and
containing such other information as the commissioner may
deem necessary for the determination of the excise imposed
by this section. For cause, the commissioner may extend

the time within which any such statement may be filed but
not to a date later than May first.

(8) Every company liable to taxation under this section,

when it ceases to write any such marine insurance within the

commonwealth, or discontinues business therein, shall there-

upon notify the commissioner in writing within five days and
shall within sixty days thereafter file with the commissioner
a report of all such marine premiums written from January
first of the year of such cessation to and including the date

upon which the company ceased to do business in the com-
monwealth, and an excise of one tenth of one per cent on
such net marine premiums shall be immediately due and
payable, and shall be in lieu of the excise provided by this

section for such period.
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(9) The tax provided for in this section shall apply to the

business of the year ending December thirty-first, nineteen

hundred and forty-seven, and subsequent years.

Section 7. This act shall take effect on January first,
Jft^"*'''^

nineteen hundred and forty-eight.

Approved May SI, 1946.

An Act providing for designation by the school com- Chap. S8S
MITTEE OF THE CITY OF BOSTON OF CERTAIN EMPLOYEES
OF THE CHILD WELFARE DIVISION OF THE INSTITUTIONS
DEPARTMENT OF SAID CITY TO ACT ALSO AS SUPERVISORS
OF ATTENDANCE.

Be it enacted, etc., as follows:

The school committee of the city of Boston shall designate

any male child-guidance social worker of the child welfare

division of the institutions department of said city to act

also as a supervisor of attendance in said city; provided,

that the person so designated shall have previously passed
an open competitive civil service examination for the posi-

tion of such supervisor. Any such person shall exercise and
perform the powers and duties conferred and imposed upon
supervisors of attendance in said city by general or special

law, and shall receive such compensation for acting as such
supervisor as may be established by said committee.

Approved May SI, 1946.

An Act authorizing the town of southbridge to estab-
lish AN AIRPORT COMMISSION, AND DEFINING THE POWERS
AND DUTIES OF SAID COMMISSION.

Be it enacted, etc., as follows:

Section 1. There is hereby established in the town of

Southbridge an airport commission, consisting of five un-
paid commissioners and hereinafter called the commission,
to have the custody, care and management of the airport

and air navigation facilities owned by the town. The initial

members of the commission shall be appointed by the board
of selectmen, one to serve for one year, one to serve for two
years, one to serve for three years, one to serve for four

years and one to serve for five years, from the date of their

appointment, and thereafter, when the term of any member
expires, his successor shall be appointed by the board of

selectmen to serve for five years. In all cases, the members
shall serve until their successors are qualified. The members
of the commission shall, forthwith after each appointment,
elect one of its members to act as chairman for the ensuing
year. Any vacancy in the commission may be filled by the
board of selectmen, and the person appointed shall perform
the duties of the office during the balance of the unexpired
term.

Chap.S89


