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To the Honorable Senate and House of Representatives:

We are filing for your consideration the attached legislative
proposal, entitled "An Act To Improve Access to Reproductive Health
Care".

Our Administration is deeply concerned with the economic and
social issues affecting women. We are committed to protecting a
woman's right to choose and ensuring access to reproductive health
care facilities. A woman's right to an abortion is a fundamental
individual liberty. Government has no place interfering with a
fundamental right.

Our legislation provides measures to improve the accessibility
of medical services providing reproductive care. A provision of
the bill lowers the age of consent for a minor from eighteen to
sixteen years of age. By lowering the age of consent we merely
seek to address the growing problem of teenage pregnancies in
Massachusetts. We are not advocating sexual activity among
teenagers but rather seek to provide access to proper medical care.
The legislation removes the requirement for consent of both
parents. We recognize the various dynamics of families and
maintain the consent of one parent is sufficient in addressing the
parental consent issue.

The legislation provides for medicaid funding and public
employee insurance coverage of the cost of abortion services. Many
women are unable to afford the costs associated in obtaining safe
and legal abortions.

A recent Middlesex Superior Court decision strengthened the
penalties for trespassing and blocking access to medical
facilities. The permanent injunction issued deals with a specific
group of individuals. Our legislation makes said activity illegal
and is universal in its application in the Commonwealth.
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This year marks the nineteenth anniversary of Roe v. Wade and
this Administration remains committed to preserving a woman's right
to make decisions regarding her medical treatment.

We respectfully request your prompt consideration of this
proposal.

Respectfully submitted,
I'aJ (

William F. Weld

ieutenant Governor



1992] 3HOUSE - No. 2934

In the Year One Thousand Nine Hundred and Ninety-Two.

An Act to improveaccess to reproductive health care.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section fifteen FF of chapter six of the General
2 Laws, as appearing in the nineteen hundred and ninety Official
3 Edition, is hereby repealed.

1 SECTION 2. Section twenty Bof chapter twenty-nine, as so
2 appearing, is hereby repealed.

1 SECTION 3. The first paragraph of section 4of chapter 32A,
2 as so appearing, is hereby amended by striking out the second and
3 third sentences.

1 SECTION 4. The first paragraph of section 108 ofsaid chapter
2 32A, as so appearing, is hereby amended by striking out the second
3 and third sentences.

1 SECTION 5. The first paragraph of section lOC of said
2 chapter 32A, as so appearing, is hereby amended by striking out
3 the second and third sentences.

1 SECTION 6. The first paragraph of section 12 of said
2 chapter 32A, as so appearing, is hereby amended by striking out
3 the second and third sentences.

1 SECTION 7. The fourth paragraph of section 14 of said
2 chapter 32A, as so appearing, is hereby amended by striking out
3 the second and third sentences.

1 SECTION 8. The first paragraph of section 3of chapter 328,
2 as so appearing, is hereby amended by striking out the second and
3 third sentences.
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1 SECTION 9. The first paragraph of section 3A of said
2 chapter 328, as so appearing, is hereby amended by striking out
3 the second and third sentences.

1 SECTION 10. The first paragraph of section 11C of said
2 chapter 328, as so appearing, is hereby amended by striking out
3 the second and third sentences.

1 SECTION 11. The first paragraph of section 16 of said
2 chapter 328, as so appearing, is hereby amended by striking out
3 clause (3).

1 SECTION 12. Section 6 of chapter 38, as so appearing, is
2 hereby amended by striking out in lines 75 and 76 the words:
3 “, thermal or electrical agents or following abortion or from
4 diseases” and inserting in place thereof the following words:
5 , thermal or electrical agents or following an abortion, unless
6 performed under supervision of a physician, or from diseases.

1 SECTION 13. Section 12F of chapter 112, as so appearing, is
2 hereby amended by deleting the third paragraph.

1 SECTION 14. Chapter 112, as so appearing, is hereby
2 amended by deleting section 12K and inserting in place thereof
3 the following section:
4 Section 12K. As used in section 12L to section 12U, inclusive,
5 the following words shall have the following meanings;
6 Abortion, the intentional termination of a pregnancy other than
7 for the principal purpose of producing a live birth or removing
8 a dead fetus.
9 Hospital, a hospital as defined in section 52 of chapter 111 of

10 the General Laws, and duly licensed under the provisions of
11 section 51 of chapter 111 of the General Laws.
12 Physician, an individual lawfully authorized to practice
13 medicine within the commonwealth.

1 SECTION 15. Said chapter 112, as so appearing, is hereby
2 amended by striking out section 12L and inserting in place thereof
3 the following section:
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4 Section 12L. An abortion may be performed only by a
5 physician.
6 Any person who violates the provision of this section shall be
7 punished by imprisonment in a state prison for not more than five
8 years or in the House of Correction for not more than two and
9 one half years and by a fine ofnot more than five thousand dollars.

1 SECTION 16. Section 12N of said chapter 112, as so
2 appearing, is hereby amended by striking out said section and
3 inserting in place thereof the following new section:
4 Section 12N. Any person who violates the provisions of
5 section 12M shall be punished by imprisonment for not more than
6 two and one half years in the House of Correction.

1 SECTION 17. Section 12Q of said chapter 112, as so
2 appearing, is hereby amended by striking out the first paragraph,
3 and inserting in place thereof the following paragraph:
4 Except in an emergency requiring immediate action, no
5 abortion may be performed under section 12L or 12M unless the
6 written consent of the proper person has been delivered to the
7 physician performing the abortion as set forth in section 12S.

1 SECTION 18. Said chapter 112, as so appearing, is hereby
2 amended by striking out section 12S and inserting in place thereof
3 the following section:
4 Section 12S. A physician may perform an abortion upon a
5 pregnant woman who is sixteen years of age or older, or who is
6 able to give her own consent under subparagraphs (i),
7 (ii), (iii) or (v) of section 12F of this chapter, where the
8 physician has first obtained her written informed consent.
9 Physicians may use a form of their own choosing to obtain such

10 consent. The consent form shall be maintained by the physician
11 as part of the patient’s medical records for a period of seven years
12 following the date of the abortion, after which time it may be
13 destroyed.
14 A physician may perform an abortion upon a pregnant woman
15 who is less than sixteen years of age and has not married if the
16 physician has first obtained the written consent of one of the
17 parents of the pregnant woman. In deciding whether to grant such
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18 consent, a pregnant woman’s parents shall consider only their
19 child’s best interest. If both parents have died, or are unavailable

20 in a reasonable manner to the physician within a 48-hour period,
21 consent of a legal guardian for the woman shall be sufficient. If
22 a pregnant woman ofless than sixteen years ofage has not married
23 and if neither of her parents nor a guardian consents to the
24 performance of an abortion, or if she elects not to seek the consent
25 of a parent or guardian, a judge of any department of the trial
26 court shall, upon petition, or motion, and after an appropriate
27 hearing, authorize a physician to perform the abortion if said
28 judge determines that the pregnant woman is mature and capable
29 of giving informed consent to the proposed abortion or, if said
30 judge determines that she is not mature, that the performance of
31 an abortion would be in her best interest. A pregnant woman less
32 than sixteen years of age may participate in proceedings in any
33 department of the trial court on her own behalf. The court shall,
34 however, advise her that she has a right to court-appointed
35 counsel, and shall, upon her request, provide her with such
36 counsel. Such court proceedings under this section shall be
37 confidential, and shall be given precedence over other pending
38 matters such that the court may reach a decision promptly and
39 without delay, so as to serve the best interest of the pregnant
40 woman. A judge who conducts proceedings under this
41 section shall create a written record of the specific factual findings
42 and legal conclusions supporting his or her decision, and said
43 record shall be maintained by the court.
44 The said consent form and any other forms, transcript of
45 evidence, or written findings and conclusions of a court, shall be
46 confidential and may not be released to any person except by the
47 pregnant woman’s written informed consent or by a proper
48 judicial order, other than to the pregnant woman herself to whom
49 such documents relate, the operating physician, or any person
50 whose consent is required pursuant to this section, or under the
51 law.

1 SECTION 19. Section 3of chapter 258A, as so appearing, is
2 hereby amended by striking out the second sentence of
3 subsection (a) and inserting in place thereof the following
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4 sentence; —ln the case of rape victims, such services shall include
5 funds for abortion and abortion counseling, and emergency
6 housing.

1 SECTION 20. Chapter 266, as so appearing, is hereby
2 amended by inserting after section 120 D the following new
3 section:
4 Section 120E. (1) As used in this section, the following words
5 shall have the following meanings;
6 (a) “medical facility” shall include any medical office, medical
7 clinic, medical laboratory or hospital;
8 (b) “notice” shall include (i) receipt of or awareness of the
9 contents of a court order prohibiting blocking of a medical

10 facility; (ii) oral request by an authorized representative of a
11 medical facility or a law enforcement official to refrain from
12 obstructing access to a medical facility; or (iii) written posted
13 notice outside the entrance to a medical facility to refrain from
14 obstructing access to a medical facility.
15 (2) Whoever knowingly obstructs entry to or departure from
16 any medical facility or who enters or remains in any medical
17 facility so as to impede the provision of medical services, after
18 notice to refrain from such obstruction or interference, shall be
19 punished for the first offense by a fine of not more than one
20 thousand dollars or not more than six months in jail or a house
21 of correction, or both, and for each subsequent violation of this
22 section by a fine not less than five hundred dollars and not more
23 than five thousand dollars or not more than two and one-half
24 years in jail or a house of correction, or both. These penalties shall
25 be in addition to any penalties imposed for violation of a court
26 order.
27 (3) A person who knowingly obstructs entry to or departure
28 from such medical facility or who enters or remains in such facility
29 so as to impede the provision of medical services, after notice to
30 refrain from such obstruction or interference, may be arrested by
31 a sheriff, deputy sheriff, constable or police officer.
32 (4) Any medical facility whose rights to provide services under
33 the provisions of this section have been violated, or which has
34 reason to believe that any person or entity is about to engage in
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35 conduct proscribed herein, may commence a civil action for
36 injunctive and other equitable relief, including the award of
37 compensatory and exemplary damages. Said civil action shall be
38 instituted either in superior court for the county in which the
39 conduct complained of occurred, or in the superior court for the
40 county in which any person or entity complained of resides or has
41 principal place of business. An aggrieved facility which prevails
42 in an action authorized by this paragraph, in addition to other
43 damages, shall be entitled to an award of the costs of litigation
44 and reasonable attorney’s fees in an amount to be fixed by the
45 court.
46 Nothing provided herein shall be construed to interfere withany
47 rights provided by section 22A of chapter 149 or other rights to
48 engage in peaceful picketing which does not obstruct entry or
49 departure.

1 SECTION 21. Section nineteen of chapter two hundred and
2 seventy-two, as so appearing, is hereby repealed.

1 SECTION 22. Section twenty of said chapter two hundred and
2 seventy-two, as so appearing, is hereby repealed.

1 SECTION 23. Section twenty-one of said chapter two hundred
2 and seventy-two, as so appearing, is hereby repealed.

1 SECTION 24. Section 21A of said chapter 272, as so
2 appearing, is hereby amended by deleting in lines 2, 5 and 9 the
3 word: “married”.

1 SECTION 25. Said section 21A of said chapter 272, as so
2 appearing, is hereby further amended by deleting the third
3 paragraph.

1 SECTION 26. The provisions of this act shall be deemed
2 severable, and if any part of this act shall be adjudged unconsti-
-3 tutional or invalid, such judgment shall not affect the validity of
4 other parts thereof.

1 SECTION 27. This act shall take effect upon its passage.
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