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No. 3955

By Mr. Draisen of Boston, petition of Marc D. Draisen, John A.
Basinger, Gloria L. Fox, J. James Marzilli, Jr., Salvatore F. DiMasi
and Susan D. Schur relative to summary process actions in residential
property. The Judiciary.

Ui\)t Commontocaltf) of itiatttfacijutfett*
In the Year One Thousand Nine Hundred and Ninety-Two.

An Act

concerning summary

process actions in residential

PROPERTY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1
SECTION 1. Section 11 of Chapter 186 of the General Laws
2 is amended by adding the following sentences to the end of the
3 paragraph:

The fourteen days’ notice to quit shall contain the following
5 notification to the tenant: “As of the date of this notice, your rent
6 is in arrears in the amount of s[amount of arrears]. If you are
7 low-income, you may be eligible for emergency assistance or
8 emergency relief from the department of public welfare to help
9 pay your rent arrearage and avoid eviction. You may check with
10 your local welfare office about these programs.” In all other cases
11 involving residential tenancies, the landlord shall only terminate
12 the lease during its term by a notice in writing which shall specify
13 the reason or reasons for termination of the lease. The landlord
14 thereafter may rely only upon the reasons stated in such notice
15 in any action brought pursuant to chapter two hundred and thirty-16 nine. If reason(s) on such notice do not allege fault of the tenant
17 or occupant, the tenancy shall be deemed to have been terminated
18 through no fault of the tenant or occupant. When a residential
19 lease has expired by its terms, the tenancy shall be deemed to have
20 been terminated without the fault of the tenant or occupant unless
21 the lessor, prior to the expiration of the lease, gives the tenant
4
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or occupant written notice stating that the tenancy is being
terminated on account of the fault of the tenant, and specifying
such fault. The landlord thereafter may rely only upon the reasons
stated in such notice in any action brought pursuant to
chapter two hundred and thirty-nine.

SECTION 2. Section 12 of Chapter 186 of the General Laws
amended
is
to read as follows;
2
3
Estates at will may be terminated by either party by three
4 months’ notice in writing for that purpose given to the other party;
5 and, if the rent is payable at periods of less than three months,
6 the time of such notice shall be no less than the interval between
7 the days of payment or thirty days, whichever is longer. Such
8 written notice may include an offer to establish a new tenancy for
9 the same premises on terms different from that of the tenancy
10 being terminated and the validity of such written notice shall not
11 be affected by the inclusion of such offer. If such notice specifies
12 the reason for termination of the tenancy, the landlord thereafter
13 may rely only upon the reasons stated in such notice in any action
14 brought pursuant to chapter two hundred and thirty-nine. The
15 tenancy shall be deemed to have been terminated through no fault
16 of the tenant or occupant unless the notice specifies otherwise.
17
In the case of neglect or refusal to pay the rent from a tenant
18 at will, fourteen days’ notice to quit, given in writing by the
19 landlord to the tenant, shall be sufficient to determine the tenancy;
20 provided, that the tenancy of a tenant who has not received a
21 similar notice from the landlord within the twelve months next
22 preceding the receipt of such notice shall not be determined if the
23 tenant, within ten days after the receipt thereof, pays or tenders
24 to the landlord, the landlord’s attorney, or the person to whom
25 the tenant customarily pays rent, the full amount of any rent due.
26 Every notice to determine an estate at will of premises used for
27 dwelling purposes for nonpayment of rent shall contain the
28 following notification to the tenant: “If you have not received a
29 notice to quit for nonpayment of rent within the last twelve
30 months, you have a right to prevent termination of your tenancy
31 by paying or tendering to your landlord, your landlord’s attorney
32 or the person to whom you customarily pay your rent the full
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amount of rent due within ten days after your receipt of this notice.
As of the date of this notice, your rent is in arrears in the amount
of s[amount of arrears]. If you are low-income, you may be
eligible for emergency assistance or emergency relief from the
department of public welfare to help pay your rent arrearage and
avoid eviction. You may check with your local welfare office about
these programs.” If any notice to determine an estate at will for
nonpayment of rent shall fail to contain such notification, the time
within which the tenant receiving the notice would be entitled to
pay or tender rent pursuant to this section shall be extended to
the day the answer is due in any action by the landlord to recover
possession of the premises. Failure to include such notice shall
not otherwise affect the validity of the said notice.
If the neglect or the refusal to pay the rent due was caused by
a failure or delay of the federal government, the commonwealth
or any municipality, or any departments, agencies, or authorities
thereof, in the mailing or delivery of any subsistence or rental
payment, check or voucher other than a salary payment to either
the tenant or the landlord, the court in any action for possession
shall continue the hearing not less than seven days in order to
furnish notice of such action to the appropriate agency and shall,
if all rent due with interest and costs of suit has been tendered
to the landlord within such time, treat the tenancy as not having

56 been terminated.

1
SECTION 3. Section 13 of Chapter 186 of the General Laws
2 is amended to read as follows:
3
Wherever a tenancy at will of premises occupied for dwelling
4 purposes, other than a room or rooms in a hotel, is terminated
5 either by operation of law or by act of the landlord, except as
6 provided in section twelve, no action to recover possession of the
7 premises shall be brought, nor shall the tenant be dispossessed,
8 until after the expiration of a period, equal to the interval between
9 the days on which the rent reserved is payable or thirty days,
10 whichever is longer, from the time when the tenant receives notice
11 in writing of such termination; but such tenant shall be liable to
12 pay rent for such time during the said period as he occupies or
13 retains the premises, at the same rate as theretofore payable by
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him while a tenant at will; provided, that in the case of a rooming
house, an action to recover possession of premises occupied for
dwelling purposes may be brought after the expiration of seven
days’ written notice as provided in section seventeen. If such
written notice specifies the reason for termination of the tenancy,
the landlord thereafter may rely only upon the reasons stated in
such notice in any action brought pursuant to chapter two
hundred and thirty-nine. The tenancy shall be deemed to have
been terminated through no fault of the tenant or occupant unless
the notice specifies otherwise. A tenancy at will of property
occupied for dwelling purposes shall not be terminated by
operation of law by the conveyance, transfer or leasing of the
premises by the owner or landlord thereof, by the commission of
waste by the tenant, nor by the foreclosure, sale at auction, or
action by the mortgagee to take possession from the mortgagor.

SECTION 4. Section 15 A of Chapter 186 of the General Laws
1
2 is amended by striking the phrase “section eleven and twelve”, and

3 by substituting therefor the phrase “sections eleven, twelve,
4 thirteen, and seventeen”.

SECTION 5. Section 17 of Chapter 186 of the General Laws
is
amended
2
to read as follows;
3
For the purposes of this chapter, chapter one hundred and
4 eleven and chapter two hundred and thirty-nine, occupancy of a
5 dwelling unit within a dormitory of a charitable or philanthropic
6 institution or premises licensed as a rooming house or lodging
7 house, except for fraternities, sororities, and dormitories of
8 educational institutions, for three consecutive months shall
9 constitute a tenancy at will; provided, however, that if the rent
10 for occupancy in such premises is payable either daily or weekly,
11 seven days’ written notice to the occupant shall be sufficient to
12 terminate the tenancy where the tenant is committing or
13 permitting to exist a nuisance in or is causing substantial damage
14 to the rental unit, or is creating substantial damage to the rental
15 unit, or is creating a substantial interference with the comfort,
16 safety, or enjoyment of the landlord or other occupants or the
17 accommodation; and provided, further, that the notice shall
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specify the nuisance or interference. The landlord thereafter may
rely only upon the reasons stated in such notice in any action
brought pursuant to chapter two hundred and thirty-nine. The
tenancy or right of occupancy shall be deemed to have been
terminated through no fault of the tenant or occupant unless the
notice specifies otherwise.
Occupancy of a dwelling unit within a dormitory of a charitable
or philanthropic institution or a rooming house or lodging house,
except for fraternities, sororities and dormitories of educational
institutions, for more than thirty consecutive days and less than
three consecutive months, may only be terminated by seven days’
notice in writing to the occupant by the operator of such dwelling
unit; possession may thereafter only be regained through
proceedings under chapter two hundred and thirty-nine. If such
written notice specifies the reason for the termination of the
tenancy or right of occupancy, the landlord thereafter may rely
only upon the reasons stated in such notice in any action brought
pursuant to chapter two hundred and thirty-nine. The tenancy or
right of occupancy shall be deemed to have been terminated
through no fault of the tenant or occupant unless the notice
specifies otherwise.
Occupancy of a dwelling unit within a fraternity, sorority or
dormitory of an educational institution for any length of time may
only be terminated by seven days’ notice in writing to the occupant
by the operator of such dwelling unit.

1
SECTION 6. Chapter 233 of the General Laws is hereby
2 amended by inserting after section 75 as appearing in the 1984
3 Official Edition, the following section:
4

5
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7
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10
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12

Section 75A. A court shall take judicial notice of any laws,
ordinances, by-laws or regulations that are concerned directly or
indirectly with the health, safety, or welfare of occupants of any
dwelling used or intended for use as a place of human habitation,
whenever such laws, ordinances, by-laws or regulations are applicable to any proceeding brought pursuant to chapter one hundred
and eleven or chapter two hundred and thirty-nine, or any other
proceeding that involves the possession, rental, conditions or use
of any housing accommodations or housing services.
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1
SECTION 7. Chapter 233 of the General Laws is hereby
2 amended by inserting after section 76 as appearing in the 1984
3 Official Edition, the following section:
4
Section 7A. In any action arising under or to enforce the provi-5 sions of any general or special law, ordinance, by-law, rule or regu-6 lation as is concerned directly or indirectly with the health, safety,
7 or welfare of any occupant of any place used, or intended for use,
8 as a place of human habitation and the possession, condition, or
9 use of any housing accommodations or household goods or
10 services situated thereon or furnished in connection therewith, the
11 report of any inspector serving in the housing inspection
12 department of a city or the board of health of any city or town,
13 or of any other agency having powers of inspection relative to the
14 condition of residential premises, shall be admissible in evidence
15 and shall be prima facie evidence of the facts stated therein.

SECTION 8. Chapter 239 of the General Laws is hereby
1
2 amended by inserting after section 5 the following section:
Section SA. Any party aggrieved by an order of a trial court
3
justice
denying post-judgment or post-trial relief in an action
4
-

5 under this chapter involving a residential tenancy where review
6 is otherwise unavailable by appeal under section five of this
7 chapter may seek relief in the same manner as a party seeking relief
8 from an interlocutory or an equitable order pursuant to the provi-

-9 sions of the first paragraph of section one hundred and eighteen
10 of chapter two hundred and thirty-one.
SECTION 9. Chapter 231 of the General Laws is hereby
1
2 amended by striking the first sentence of paragraph one of
3 section 118 and substituting the following two new sentences as
4 follows:
5
A party aggrieved by an interlocutory order of a trial court
6 justice in the superior court department, the housing court
7 department, the probate and family court department, or in an

8 action under section fourteen of chapter one hundred and eighty-9 six, chapter two hundred and thirty-nine, or sections one hundred
10 and twenty-seven C through one hundred and twenty-seven Hof
11 chapter one hundred and eleven in the district court department
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may file, within thirty days of the entry of such order, a petition
in the appropriate appellate court seeking relief from such order.
For the purpose of this section, the appropriate appellate court
for review of such district court orders shall be the appeals court.

SECTION 10. Section 2of chapter 239 of the General Laws
1
hereby amended by striking the second sentence and
is
2
the following sentences:
substituting
3
underlying
4
tenancy is a residential tenancy, the complaint
If the
5 shall also state the reason for the eviction, which shall be stated
6 in concise, untechnical form and with sufficient particularity and
7 completeness to enable an unrepresented defendant to understand
8 the reasons for the eviction and the facts underlying those reasons,
9 and to prepare a defense. If the sole reason is that the tenant is
10 holding possession against the rights of the landlord following
11 termination of the tenancy, the complaint may so state. The

12 plaintiff may obtain judgment only upon the reasons stated on
13 the complaint, and no amendment to the statement of reasons
14 shall be permitted. If the reasons stated on the complaint allege
15 that the tenancy was terminated due to fault by the defendant,
16 the court may award possession to the plaintiff only if the plaintiff
17 proves the alleged fault; if the reasons stated on the complaint
18 do not allege that the tenancy was terminated due to fault by the
19 defendant, the termination shall be deemed to have been without
20 fault. Failure to claim rent and use and occupation in said action
21 shall not bar a subsequent action therefor.
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SECTION 11. Section 4of chapter 239 of the General Laws
is hereby amended to read as follows:
If an officer, serving an execution issued on a judgment for the
plaintiff for possession of land or tenements, removes personal
property, belonging to a person other than the plaintiff, from the
land or tenements and places it upon the sidewalk, street or way
on which the land or tenements abut, he shall forthwith, and
before the expiration of the time limited in any ordinance or bylaw for the removal of obstructions in the street, remove such
property and cause it to be stored for the benefit of the owners
thereof. Such property shall be stored only with licensed and
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12 bonded public warehousemen, as provided in section one of
13 chapter one hundred and five. The officer removing the property
14 shall give a written notice to the tenant stating the name, address
15 and phone number of the warehouse at which the goods will be
16 stored; the officer’s signature, full name, full business address and
17 business telephone number; and the name of the court and the
18 docket number of the action. Whoever accepts the same on storage
19 from such an officer shall have a lien thereon for such storage
20 fees and for reasonable expenses of removing it to the place of
21 such storage, but such lien shall not be enforced by sale of the
22 property until it has been kept on storage for at least six months.
23 Thereafter, the warehouse may enforce the lien in the manner
24 provided for in subsection two of section 7-210 of chapter one
25 hundred and six of the General Laws, except that the demand for
26 payment period shall be not less than thirty days after receipt of
27 the notification. If the owner of such property is present and
28 claims it when it is so removed from the land or tenements, the
29 officer shall not remove and store it, and his act of placing it upon
30 the sidewalk or street shall be deemed the act of the owner, who
31 alone shall be held to answer therefor.

SECTION 12. Section 1 of chapter 105 of the General Laws
1
2 is amended to add the following paragraph at the end of the
3 section:
Asa condition for initial and continuing licensure and bonding,
4
5 public warehousemen shall be required, for goods described in
6 subsection two of section 7-210 of chapter one hundred and six
7 of the General Laws: (1) to file their storage rates and charges
8 with the office of the commissioner of public safety, the executive

9
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office of consumer affairs, and the office of the attorney general,
and to file a revised schedule with each such office prior to any
such changes in its rates and charges; (2) to limit their rates and
charges to those so filed; (3) not to charge or impose a docking
fee or similar fee for moving or otherwise delivering stored goods
to the dock or other egress point of the warehouse; (4) not to
charge storage fees when such fees have already been paid by a
third party; (5) not to charge storage fees for a period longer than
the period that the goods have actually been stored in such
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warehouse; and (6) not to engage in unfair or deceptive acts or

practices in the storage of goods. Violation of these provisions
shall also be deemed to be a violation of section two of
chapter ninety-three A.

SECTION 13. The provisions of Sections 1 through 10 and
1
2 Section 12 of this act shall take effect ninety days from the date
3 of enactment. The Executive Office of Consumer Affairs shall
4 promulgate regulations to enforce the provisions of Section 12 of

5 this

act

by no later than June 30, 1992.
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