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OFFICE OF THE SECRETARY
BOSTON, JANUARY 3, 1992

Mr. Robert E. MacQueen
Clerk of the House of Representatives
State House
Boston, MA 02133

Sir: I herewith transmit to you, in accordance with the
requirements of Article XLVIII of the Amendments to the Consti-
tution, an Initiative Petition for an Act Pertaining to Health and
Tobacco, signed by ten qualified voters and filed with this department
on December 4, 1991 together with additional certified signatures of
qualified voters in the number of 122,525 being sufficient number to
comply with the provisions of said Article.

Sincerely,

MICHAEL JOSEPH CONNOLLY,
State Secretary.

Pursuant to Article XLVIII of the Amendments to the Constitution
of the Commonwealth, as amended, the undersigned qualified voters
of the Commonwealth, ten in number at least, hereby petition for the
enactment into law of the following measure:
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INITIATIVE PETITION OF WILLIAM C. ALLARD
AND OTHERS

AN INITIATIVE PETITION
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In the Year One Thousand Nine Hundred and Ninety-Two

An Act pertaining to health and tobacco.

1 SECTION 1. Whereas tobacco use is the single most
2 preventable cause of death and disease in America; and whereas
3 an increase in the price ofcigarettes has proven to prevent smoking
4 among youth and reduce smoking prevalence among adults; and
5 whereas youth smoking can be prevented by education; and
6 whereas the harmful effects of parental smoking on infants and
7 children can be prevented by education and assistance for
8 pregnant women and parents; it is therefore in the best interests
9 of all citizens of the Commonwealth that a Health Protection
10 Fund be established, as provided in this Act.

1 SECTION 2. Chapter 29 of the General Laws, as appearing in
2 the 1990 Official Edition, is hereby amended by inserting after
3 section 2S the following new section:
4 Section 2T. There shall be established and set up on the books
5 of the Commonwealth a separate fund to be known as the Health
6 Protection Fund. There shall be credited to said Fund all amounts
7 collected pursuant to section seven of chapter sixty-four C,
8 together with any penalties, forfeitures, interest, costs of suits and
9 fines collected in connection therewith, less all amounts refunded

10 or abated in connection therewith, all as determined by the
11 commissioner of revenue according to his best information and
12 belief; any appropriation, grant, gift, or other contribution
13 explicitly made to said Fund; and any income derived from the
14 investment of amounts credited to said Fund.
15 Amounts credited to said Fund shall be expended, subject to
16 appropriation, to supplement existing levels of funding for the
17 following purposes:
18 (a) for comprehensive school health education programs, to be
19 administered by the department of education; provided that such

Be it enacted by the People, and by their authority, asfollows:
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20 programs shall incorporate information relating to the hazards
21 of tobacco use;
22 (b) for workplace-based and community smoking prevention
23 and smoking cessation programs, for tobacco-related public
24 service advertising and for drug education programs, to be
25 administered by the department of public health;
26 (c) for the support of community health centers and their
27 programs of prenatal and maternal care, under the supervision
28 of said department of public health; provided that such prenatal
29 and maternal care programs incorporate smoking cessation assis-
-30 tance and guidance regarding the harmful effects of smoking on
31 fetal development; and
32 (d) for ongoing activities, by said department of public health,
33 relating to the monitoring of morbidity and mortality from cancer
34 and other tobacco-related illnesses in the commonwealth;
35 In conjunction with the preparation of the commonwealth’s
36 comprehensive annual financial report, the Comptroller shall
37 prepare and issue an annual report detailing the revenues and
38 expenditures of said Fund.

1 SECTION 3. Chapter 64 Cof the General Laws, as so
2 appearing is hereby amended by inserting after section 6 the
3 following new section:
4 Section 7. (a) In addition to the excise imposed by section six,
5 every licensee who is required to file a return under section sixteen
6 of chapter sixty-two C shall, at the time of filing such return, pay
7 to the commissioner an excise equal to twelve and one-half mills
8 for each cigarette so sold during the calendar month covered by
9 the return; provided, however, that cigarettes with respect to

10 which the excise under this section has once been imposed and
11 has not been refunded, if paid, shall not be subject upon a
12 subsequent sale to the excise imposed by this section. In addition
13 to the excise imposed by section six, each unclassified acquirer
14 shall, at the time of filing a return required by said section sixteen
15 of chapter sixty-two C, pay to the commissioner an excise equal
16 to twelve and one-half mills for each cigarette so imported or
17 acquired and held for sale or consumption, and cigarettes with
18 respect to which such excise has been imposed and has not been
19 refunded, if paid, shall not be subject, when subsequently sold,
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20 to any further excise under this section. Notwithstanding the
21 provisions of this section, the excise imposed by this section shall
22 equal twenty-five percent of the price paid by such licensee or
23 unclassified acquirer to purchase smokeless tobacco so sold,
24 imported, or acquired.
25 (b) Except as the provisions of this section expressly provide
26 to the contrary, all of the provisions of this chapter and of
27 chapter sixty-two C relative to the assessment, collection,
28 payment, abatement, verification, and administration of taxes,
29 including penalties, shall, so far as pertinent, be applicable to the
30 excise imposed by this section.
31 (c) Notwithstanding the provisions of section twenty-eight, all
32 revenues received pursuant to this section, together with any
33 penalties, forfeitures, interest, costs of suits and fines collected in
34 connection therewith, less all amounts refunded or abated in
35 connection therewith, all as determined by the commissioner of
36 revenue according to his best information and belief, shall be
37 credited to the Health Protection Fund, established pursuant to
38 section two Tof chapter twenty-nine.

1 SECTION 4. Section 6of said chapter 64C, as so appearing,
2 is hereby amended by striking the word “chapter” as it appears
3 in lines 7, 9, 17, and 29, and by inserting in its place the word:
4 section.

1 SECTION 5. Section 28 of said chapter 64C, as so appearing,
2 is hereby amended by striking the first three lines of said
3 section and inserting in place thereof the following:
4 Except as provided in section seven, all sums received pursuant
5 to the excise imposed by this chapter, together with any penalties,
6 forfeitures, interest, costs ofsuits and fines collected in connection
7 therewith, less all amounts refunded or abated in connection
8 therewith, shall be credited as follows:.

1 SECTION 6. Every manufacturer, wholesaler, vending
2 machine operator, unclassified acquirer or retailer, as defined in
3 section one of chapter sixty-four Cof the General Laws, who, at
4 the commencement of business on January first, nineteen hundred
5 and ninety-three, has on hand any cigarettes for sale or any unused
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6 adhesive or meter stamps, shall make and file with the commis-
-7 sioner of revenue within twenty days thereafter a return,
8 subscribed under the penalties of perjury, showing a complete
9 inventory of such cigarettes and stamps, and shall, at the time he

10 is required to file such return, pay an additional excise at the rate
11 of twelve and one-half mills per cigarette on all cigarettes and all
12 unused adhesive and meter stamps upon which only the excise
13 imposed pursuant to section six of said chapter sixty-four C has
14 previously been paid; provided that the additional excise imposed
15 by this section shall equal twenty-five percent of the price paid
16 by such manufacturer, wholesaler, vending machine operator,
17 unclassified acquirer or retailer to purchase smokeless tobacco on
18 hand on said date. All provisions of chapters sixty-two C and
19 sixty-four C of the General Laws, relative to the assessment,
20 collection, payment, abatement, verification, and administration
21 of taxes, including penalties, shall, so far as pertinent, be appli-
-22 cable to the excise imposed by this section.

1 SECTION 7. If any provision of this Act, or any part thereof,
2 is for any reason held to be invalid or unconstitutional, the
3 remaining provisions shall not be affected thereby but will remain
4 in full force and effect.

1 SECTION 8. The provisions of this Act shall take effect upon
2 January first, nineteen hundred and ninety-three.
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76 Loomis Ridge Westfield
15 Virginia St. Somervill

William C. Allard
Mary Ann Cromer
Shirley L. Handler
Anthony J. Piro
Luis Prado

Somerville
77 Pond Ave. Brookline
6 Cider Mill Rd. Lynnfield
8 Park Ln. BostonBoston
268 Jerusalem Rd. Cohasset
7 Manor Ln. Falmoutl

John Larkin Thompson
William M. McDermott
Lois G. Pines

Falmouth
40 Helene Rd. Newton
5 Wildwood Rd. Wayland
15 Oxford Rd. Wellesley

Lucille “Cile” P. Hicks
Barbara Roderick Wellesley

FIRST TEN SIGNERS

RESIDENCE CITY OR TOWNNAME
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This proposed law would establish a Health Protection Fund to
pay for health programs relating to tobacco use, including distribution
of information about tobacco use, to be financed by a new excise tax
on cigarettes and smokeless tobacco. The Health Protection Fund
would be used, subject to appropriation by the state Legislature, to
supplement existing funding for the following purposes: school health
education programs including information about the hazards of
tobacco use; smoking prevention and smoking cessation programs in
the workplace and community; tobacco-related public service
advertising; drug education programs; support of prenatal and
maternal care at community health centers which provide programs
on smoking cessation and information on the harmful effects of
smoking; and monitoring by the state Department of Public Health
of illness and death associated with tobacco.

The proposed law would establish a new excise tax of one and one-
quarter cents per cigarette (twenty-five cents per pack of 20) and
twenty-five percent of the wholesale price of smokeless tobacco. This
excise would be in addition to the excise already imposed on cigarettes
and smokeless tobacco. The new excise would be collected by the state
Department of Revenue under the same procedures that apply to the
existing tobacco excise.

The proposed law would direct the State Comptroller to report
annually on the revenues and expenditures of the Health Protection
Fund. The proposed law states that if any of its provisions were found
invalid, the other provisions would remain in effect. The proposed
law would go into effect on January 1, 1993.

SUMMARY OF INITIATIVE PETITION.
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September 4T 1991

Honorable Michael J. Connolly
Secretary of the Commonwealth
One Ashburton Place, Room 1705
Boston, Massachusetts 02108

RE: Initiative Petition No. 91-18: An Act Pertaining to Health and
Tobacco

Dear Secretary Connolly:

In accordance with the provisions of Article 48 of the Amendments
to the Massachusetts Constitution, I have reviewed the above-
referenced initiative petition, which was submitted to me on or before
the first Wednesday of August of this year.

1 hereby certify that this measure is in proper form for submission
to the people; that the measure is not, either affirmatively or
negatively, substantially the same as any measure which has been
qualified for submission or submitted to the people at either of the
two preceding biennial state elections; and that it contains only
subjects that are related or are mutually dependent and that are not
excluded from the initiative process pursuant to Article 48, the
Initiative, Part 2, Section 2.

In accordance with Article 48, I enclose a fair, concise summary
of the measure.

Sincerely,

SCOTT HARSHBARGER.
Attorney General.

CERTIFICATE OF THE ATTORNEY GENERAL


