HOUSE

No. 4060

By Ms. Buell of Greenfield, petition of Carmen D. Buell, Stanley
C. Rosenberg, Robert D. Wetmore, Daniel E. Bosley and Jane M.
Swift relative to the charter of Franklin County. Counties.

t2Tfje Commontoealtf) of illa*£ad)U*ett*
In the Year One Thousand Nine Hundred and Ninety-Two,

An Act relative to the

charter of franklin county.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follow s:

Preamble. We, the people of Franklin County, in order to
1
2 serve the interests of the citizens of our County, do hereby affirm
3 that the 26 towns in Franklin County have vital common concerns
4 that transcend our individual borders and that the ability of our

5 towns to address important public issues often depends on our
6 local governments acting together. We therefore establish for
7 ourselves and for our communities the means to effectively serve
8 our towns and to deal with regional issues which transcend the
9 existing boundaries of town governments, and do hereby adopt
10 this home rule Charter for Franklin County.
II
12

ARTICLE 1.
DEFINITIONS.

13

The following words as used in this Charter shall have the
following meanings:
(a) Charter
The word “Charter” shall mean this Charter and
any amendments to it which may hereafter be adopted.
(b) County
The word “County” shall mean the County of
Franklin.
(c) County Agency
The words “County agency” shall mean
any board, commission, county town meeting, committee or any
department, division, or office of the County of Franklin.
The word “days” shall refer to business days, not
(d) Days
including Saturdays, Sundays and legal holidays when the time
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24 set is less than seven days; when the time set is seven days or more,
25 every day shall be counted, unless the last day is a Sunday or a

26

holiday.

27
The word “emergency” shall mean a sudden,
(e) Emergency
28 unexpected, unforeseen happening, occurrence or condition
29 which necessitates immediate action.
A measure proposed by the voters
(f) Initiative Measure
30
31 through the initiative process provided under this Charter.
32
The official Laws of the
(g) Laws of the Commonwealth
33 Commonwealth of Massachusetts and the Constitution of the
34 Commonwealth of Massachusetts, including all amendments
35 adopted with respect thereto.
(h) Majority Vote
36
The words “Majority vote” shall mean a
of
the
majority
37
members present and voting, provided a quorum

38
39
40
41
42
43

is present when the vote is taken, unless a higher number is
required by law or by its own rules.
A measure adopted by the County
(i) Referendum Measure
Town Meeting which is protested by the referendum procedures
provided under this Chapter.
(j) Voters
The word “voters” shall mean persons who are
44 registered to vote in any Franklin County town.
45
46

47
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59

ARTICLE 2.
POWERS OF THE COUNTY.

Section 2-1. Incorporation.
Franklin County, within the corporate limits established by law,
shall continue to be a body politic and corporate for the purposes
of suits, of buying and holding, for County uses, personal property
and real property, and of contracting and doing other necessary
acts relative to its property and affairs.
Section 2-2. Powers of Franklin County.
It is the intent of this Charter to obtain for the government of
Franklin County all of the powers it is now possible or may be
possible for a county government to have, and to hold and to
exercise such powers and such policies under the Constitution and
Laws of the Commonwealth as fully and as completely as if each
such power were specifically and individually enumerated in this
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It also is the intent of this Charter to encourage a continuing
review of the functions performed by Franklin County and enable
Franklin County to perform any duty mandated to it in the most
efficient manner possible, and without regard to the organizational, structural, or personnel provisions contained in any prior
laws.
Nothing in this Charter shall be construed to impair, diminish,
or infringe on the powers or duties of cities and towns under the
Laws of the Commonwealth. The towns of Franklin County are
and shall remain the broad repository of local police power in
terms of their right and power to legislate for the general health,
safety, and welfare of their residents.
Section 2-3. County Powers, Existing and Additional.
Franklin County shall exercise all powers of county government
including the following;
(a) All prerogatives and responsibilities of counties under the
Laws of the Commonwealth including but not limited to
highways, tax appeals, dams and waterways.
(b) The power to establish a county assessment; appropriate and
expend monies; and incur short and long term debt.
(c) The power to organize and regulate the internal affairs of
the County: to create, alter, and abolish departments, offices,
positions, and employment and to define functions, powers and
duties thereof; to establish qualifications for persons holding
offices, positions and employment, subject to the requirements of
state law and this Chater; and provide for the manner of their
appointment and removal and for their term and compensation.
(d) The power to exercise powers of eminent domain.
(e) The power to construct, acquire, operate and maintain
public improvements, capital projects, personal property and real
property or other enterprises for any public purpose, subject to
Laws of the Commonwealth,
(0 The power to have a corporate seal; to sue and be sued; to
contract and be contracted with; to buy, sell, lease, hold and
dispose of real and personal property; and to appropriate and
expend funds for County purposes.
(g) The power to contract with or enter into agreements with
any other entity or governmental unit within or outside the
County government, and to provide any joint, coordinated, or
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100
101
102
103
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105
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109

cooperative service, or any service, activity, or undertaking which
such entity or governmental unit is authorized by law to perform.
(h) The power to develop revenue sources other than the county
assessment, including sources, unlike the county assessment,
which are independent of the limitations of Chapter 59 of the Laws
of the Commonwealth, commonly referred to as Proposition 2Vi.
(i) The power to adopt, amend and repeal bylaws related to
County operations.
(j) The power of initiative petition and referendum (see
Article 9).

110
11l

ARTICLE 3.
LEGISLATIVE BODY.

112

Section 3-1. Representation By Local Town Option, Term of
Office, Voting, Compensation.
All legislative
(a) Representation by Local Town Option
powers of Franklin County shall be exercised by the legislative
body, hereafter referred to as the County Town Meeting. Each
County town shall determine whether its representative or
representatives shall be elected by town residents or appointed by
the Board of Selectmen. All County towns shall, at their respective
annual town meetings to be held in the Spring of 1992, vote on
a warrant article to determine the method of representation. The
warrant article shall be in the following form:
“To see which of the following two procedures, Aor B, the town
chooses for selecting its representative(s) to the County legislative
body if the Franklin County Charter is approved at the
November 3, 1992 election:
A. The town representative(s) to the County Town Meeting
shall be appointed by the Board of Selectmen.
B. The town representative(s) to the County Town Meeting
shall be elected by the town’s registered voters.
Failure to vote, or a tie vote, on the method of representation
will result in representation by election.”
The method of representation shall be determined by a majority
vote in each County town. The results of the 1992 annual town
meeting vote on representation shall be reported to the County
Commissioners by July 1, 1992,
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137
After this Charter has been in effect for three years, each County
138 town may reconsider the local town option no more than once
139 every three years at an annual town meeting. Any change will be
140 implemented at the beginning of the next regular term. Any future
141 votes shall be subject to the procedures and requirements outlined
142 in this Section of the Charter. Any vote to change the method
143 of representation from appointment to election shall occur at least
144 65 days before the next town election.
145
(b) Legality of Vote
The method of representation to be
146 chosen by majority vote at the annual town meetings in the Spring
147 of 1992 in all County towns, pursuant to Section 3-1(a) above,
148 shall be validated and confirmed to the same extent as if the special
149 legislation establishing this home rule Charter for Franklin
150 County was in full force and effect at the time of the Spring 1992
151 annual town meetings.
152
(c) Consequence of Taking No Action on the Local Town
153 Option
If any town in the County fails to vote on the method
154 of representation in the manner outlined in Section 3-1(a) of this
155 Charter, the representative or representatives of such town shall
156 be elected.
157
(d) Term of Office
All representatives, whether elected or
158 appointed, shall serve for terms of three years beginning on the
159 July 1 following the enactment of this Charter and ending on
160 June 30. Terms of office shall be three years except as provided
161 in Section 3-l(g) of this Charter.
162
(e) Eligibility
Representatives shall be residents and
163 registered voters of the towns from which they are elected or
164 appointed. In towns choosing appointment, representatives shall
165 be appointed by the Board of Selectmen by June 15. In towns
166 choosing election, representatives shall be elected at annual town
167 elections. Residents shall qualify for the town ballot in the same
168 manner as candidates for town offices. The election or
169 appointment shall be in that year in which the term of office is
170 to begin pursuant to Section 3-l(d) of this Charter. Representa171 tives, whether elected or appointed, shall not hold any other
172 elective or appointive County office or be an employee of the
173 County or any of its elected or appointed boards.
Each town shall have one representative for each
174
(f) Voting
175 seven percent, or fraction thereof, of the County’s population
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176 which resides in the town. Population shall be determined by the
177 most recent federal census. The County Commissioners shall be
178 responsible for determining the number of representatives for each
179 town and shall then give notice to each town as to how many
180 representatives shall be elected or appointed, as the case may be.
181 On all questions each representative, whether elected or
182 appointed, shall cast a weighted vote equal to the proportion of
183 the County’s total population residing in the town he or she
184 represents, except that the weighted vote of any town with more
185 than one representative shall be divided equally among its
186 representatives.
The office of a representative shall be deemed
(g) Vacancies
187
188 vacant if the incumbent moves from the town from which elected
189 or appointed, resigns, or is by some illness or other casualty

190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207

208
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212
213
214
215

unable, as determined by a majority vote of the County Town
Meeting to continue to serve in the office. When vacancies occur,
the Selectmen of the applicable town shall, by majority vote,
appoint a successor within 30 days of the vacancy to serve until
the next town election. Such next election or appointment shall
be for the full term of three years as cited in (a) above.
(h) Organization —ln the year immediately following the
approval of this Charter, the County Commissioners shall, by
June 15, call, and by July 15 cause to be held, the first
organizational meeting of the County Town Meeting. The County
Town Meeting shall meet at least quarterly, and shall elect a Chair,
Vice-Chair and Secretary at its annual organizational meeting,
which shall be its first meeting following July 1 of each year.
County Town Meeting
(i) Compensation and Benefits
representatives shall not be eligible for salary. However, County
Town Meeting representatives shall be eligible for reasonable
reimbursements and expenses subject to the procedures
established for County personnel. County Town Meeting
representatives, whether elected or appointed, shall not be eligible
for benefits, including health benefits, from the County.
Section 3-2. Powers and Duties, In General.
Except as is otherwise
(a) Powers and Duties in General
provided by the Laws of the Commonwealth, all legislative powers
of the County shall be vested in the County Town Meeting which
shall exercise its powers consistent with the Laws of the
Commonwealth and this Charter.
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216
Not less than 50 percent of the County Town
(b) Quorum
217 Meeting shall constitute a quorum.
218
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253
254

(c) Rules of Procedure
The County Town Meeting shall
establish rules for its proceedings.
(d) Procedures for Bylaws
The County Town Meeting shall
establish its own bylaws, subject to the provisions in this Charter.
(e) Inquiries and Investigations
The County Town Meeting
may at any time request a report on any aspect of the County
government by making such request, in writing, to the County
Commissioners. The County Town Meeting may require the
County Commissioners and County Administrator to appear
before the County Town Meeting and to bring such county
records, reports, officials, and employees as the County Town
Meeting shall deem necessary to insure clarification of any matter
under study.
The County Town Meeting may summon witnesses to attend
and to testify and to produce any materials at a hearing before
it in the same manner and with the same penalties as is provided
for other multiple member bodies by Sections 8 to 11, inclusive,
of Chapter 233 of the Laws of the Commonwealth.
The County Town Meeting may, by a simple majority of the
weighted vote present, delegate any number of its members as an
ad hoc committee to consult with the County Commissioners, the
County Administrator, or any other group or individual on any
matter and to report back to the County Town Meeting with the
results of such meeting.
Section 3-3. Specific Powers of the Legislative Body:
The County Town Meeting shall have the following powers
By a simple majority of the weighted vote present:
(a) The power to pass whatever measures are deemed necessary
and proper for the operation of County government, in
accordance with the Laws of the Commonwealth.
(b) The power to approve the annual operating budget of the
County and appropriate funds as required by the budget.
(c) The power to conduct inquiries and investigations
(d) The power to pass resolutions and bylaws.
(e) The power to establish internal rules of operation
(f) The power to establish standing committees as deemed
necessary to carry out its duties.
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By a two-thirds majority of the weighted vote present;
(a) The power to authorize the County to enter into
257 indebtedness.
258
(b) The power to override a veto of the County Commissioners.
(c) The power to approve acquisition and disposal of real
259

255
256

260 property or significant capital assets, including by eminent

261 domain.
262
(d) The power to adopt any change in the responsibilities or
263 functions of the Franklin County Planning Board subject to
264 initiative petition and referendum procedures as outlined in
265 Article 9 of this Charter.
266
267

ARTICLE 4.
EXECUTIVE BODY.

268
269
270
271
272
273
274
275
276
277
278

Section 4-1. Board of County Commissioners.
The executive powers of
(a) Composition, Term of Office
Franklin County shall be exercised by the County Commissioners
which shall consist of three members, no two of which shall be
from the same County town, elected as provided under the Laws
of the Commonwealth.
(b) Exercise of Powers
The County Commissioners shall
conduct all of their official business with at least two members
present, provided proper notice has been given to all three
members. A vote of two members of the County Commissioners
shall be sufficient to exercise any power residing in the County

279 Commissioners.

280
The County Commissioners shall meet on
(c) Organization
first
business
281 the
day of January each year and shall elect a Chair
282 and a Vice-Chair.
283
The County Town Meeting may establish
(d) Compensation
284 an annual salary for the County Commissioners.
Section 4-2. Executive Powers.
285
286
The executive powers of the County shall be vested solely in
287 the County Commissioners and may be exercised either directly
288 by the County Commissioners, or through the County
289 Administrator as set forth in Article sof this Charter. The County
290 Commissioners shall cause this Charter and the laws, bylaws and
291 orders for the government and administration of the County to
-

292 be

enforced.
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The County Commissioners shall exercise general supervision
and direction over County agencies unless otherwise provided by
law. Each County agency shall furnish to the County
Commissioners any documents or information, or shall appear
before the County Commissioners as the County Commissioners
may request.
Section 4-3. Powers and Duties.
The County Commissioners shall have the following powers:
(a) The power to supervise the collection of all County revenues
and the disbursement of all County funds.
(b) The power to supervise the selection of the depositories for
all County funds.
(c) The power to exercise all administrative and executive
powers of the County by majority vote.
(d) The power to prepare and submit an annual operating
budget and a capital outlay budget to the County Town Meeting
for its consideration and adoption, and supervise and administer
the budget adopted by the County Town Meeting.
(e) The power to supervise the care and custody of all County
property, institutions, and agencies.
(f) The power to exercise the powers of eminent domain.
(g) The power to identify emergency situations and declare
emergencies.
(h) The power to call emergency meetings of the County Town
Meeting with 72 hours notice.
(i) the power to call special meetings of the County Town
Meeting with two weeks notice, subject to the bylaws of the
County Town Meeting.
(j) The power to approve bylaws of the County Town Meeting
pursuant to Section 4-4 of this Charter.
(k) The power to report on the state of the County at least
annually to County residents and the County Town Meeting.
(1) The power to make recommendations for action to the
County Town Meeting as deemed necessary for the welfare of the

316
317
318
319
320
321
322
323
324
325
326
327 County.
328
(m) The power to sign all deeds, contracts, bonds or other
329 instruments requiring the consent of the County Commissioners.
330
(n) The power to act as Commissioners of the Regional
331 Planning Agency as outlined in Article 8 of this Charter.
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(o) The power to inquire at any time into the conduct of office
333 or performance of duty of any County officer, employee, or
334 county town meeting member.
335
(p) The power to establish internal rules of operation.
336
(q) The power to designate one or more newspapers for public
337 notices.
338
(r) The power to select and retain County Counsel who shall
339 advise the County Commissioners.
340
(s) Such other powers as may be granted by the Laws of the
341 Commonwealth.
342
Section 4-4. Procedures for Review of Bylaws by the County
343 Commissioners.
344
Bylaws adopted by the County Town Meeting shall forthwith
345 be presented to the County Commissioners for approval. The
346 signatures of a majority of the County Comiqissioners shall be
347 required for approval. If the County Commissioners fail to take
348 action on any bylaw within 21 days, the bylaw shall become
349 effective. If the County Commissioners disapprove of any bylaw,
350 they shall return the bylaw to the Secretary of the County Town
351 Meeting within 10 days with the specific reasons for the
352 disapproval, in writing. If the County Town Meeting does not
353 override the disapproval of the County Commissioners by a two354 thirds majority, pursuant to Section 3-3 of this Charter within 30
355 days, the bylaw shall be rejected.
356
Section 4-5. Delegation and Appointments by the County

332

357
358
359
360
361
362
363
364
365
366
367
368
369
370

Commissioners.
(a) Delegation of Authority
The County Commissioners may
delegate to the County Administrator or any subordinate officer
or employee of the County the exercise of any power, function
or duty assigned by this Charter to the County Commissioners.
All acts performed under such delegation shall be deemed to be
the acts of the County Commissioners.
The County Commissioners shall appoint
(b) Appointments

and in appropriate circumstances may remove, subject to the
provisions of any applicable collective bargaining agreements and
Laws of the Commonwealth, all County officers, department
heads, and all other County employees with respect to whom no
other method of selection is provided by this Charter. Whenever
any vacancy occurs and the needs of the County require that such
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371
372
373
374
375

be filled, the County Commissioners may designate a
County officer or employee to perform the duties of that office
on a temporary or acting basis until such time as the incumbent
resumes the duties of the office or the position has been filled in
the manner provided by this Charter or by County bylaw.

376
377

ARTICLE 5.
ADMINISTRATIVE ORGANIZATION.

378

office

Section 5-1. County Administrator, Qualification, Term of

379 Office, Compensation.
The chief
380
(a) Appointment, Qualification, Term of Office
381 administrative officer of the County shall be the County
382 Administrator appointed by a majority vote of the County
383 Commissioners to serve at the pleasure of the County
384 Commissioners. The County Administrator shall be qualified by
385 education, training and experience in public administration to

386 perform the duties of the office. The County Administrator need
387 not be a resident of the County at the time of appointment but
388 shall establish residence therein within a reasonable time frame.
389 The County Administrator shall devote full time to the office and
390 shall hold no other elected public office nor engage in any business
391 or consulting activity while serving as County Administrator
392 unless authorized in writing by the County Commissioners.
393
The County Commissioners shall fix the
(b) Compensation
394 compensation of the County Administrator annually. The salary
395 shall be reasonable and commensurate with the duties of the office
396 and may not be lowered during the tenure of an incumbent.
397
The County
(c) Powers and Administrative Duties
398 Administrator shall exercise general day-to-day supervision and
399 direction over all County Agencies, unless otherwise provided by
400 the Laws of the Commonwealth. Each County agency shall
401 furnish to the County Administrator any information, materials
402 or other information as the County Administrator may request.
403
Section 5-2. County Administrator, Powers and Duties
404
The County Administrator shall have, possess and exercise al
405 the powers, rights and duties commonly associated with the office
406 of chief administrative officer of a local governmental unit. The
407 powers and duties of the County Administrator shall at the
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discretion of the County Commissioners, include, but not be
limited to the following:
(a) To prepare and submit to the County Commissioners an
annual operating budget and a capital outlay budget.
(b) To establish budget schedules and procedures for all County
departments, agencies and offices and supervise and administer
the budget throughout the fiscal year.
(c) Subject to the approval of the County Commissioners, to
conduct all negotiations with County employees concerning
conditions of employment and to negotiate all other contracts
entered into by the County.
(d) To develop, install, and maintain centralized procedures for
all County departments, including, but not limited to, all
budgeting and financial management, purchasing, and personnel
administration.
(e) To recommend personnel actions to the County Commissioners including the appointment and removal of officers and
employees.
(0 To keep the County Commissioners and the County Town
Meeting informed of the County’s financial and administrative
condition.
(g) To review and make recommendations to the County
Commissioners concerning all contracts, bonds or other
instruments requiring the consent of the County.

(h) To review, analyze and forecast trends of County services,

programs and finances and make recommendations to the County
Commissioners, department heads and other personnel as deemed
necessary, desirable or expedient.
(i) To inquire at any time into the conduct of office or
performance of duty of any County officer, department head or
employee.
(j) To require any County agency or officer to prepare and
submit reports, records and summaries of operations and
activities as may be necessary to assist in the proper administration
of the County.
(k) To direct the operations of all County regional and
444 municipal services departments including the Department of
445 Finance and office of County Treasurer, and the Regional
446 Planning Agency.
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447
(1) To exercise the right to speak on any issue involving the
448 County, but without the right to vote.
449
(m) To perform any other duties as may be required.
450
Section 5-3. County Administrator, Delegation of Authority.
451
(a) Delegation of Authority
The County Administrator may
452 authorize any subordinate officer, department head or employee
453 of the County to exercise any power, function or duty assigned
454 by this Charter to the County Administrator provided, however,
455 that all delegated acts shall be deemed to be acts of the County

456 Administrator.
457
The County Administrator shall by
(b) Temporary Absence
458 letter filed with the Secretary of the County Town Meeting and
459 the Chair of the County Commissioners, designate a qualified
460 County officer, department head or employee to exercise the
461 powers and perform the duties of County Administrator during
462 a temporary absence, subject to the approval of the County
463 Commissioners.
464
Section 5-4. Vacancy, Acting County Administrator.
(a) Vacancy
465
Any vacancy in the office of County
466 Administrator shall be filled as soon as possible by the County
467 Commissioners. In the meantime, the County Commissioners
468 shall designate a qualified County officer or employee to perform
469 the duties of the County Administrator on an acting basis for a
470 period not to exceed six months.
471
(b) Powers and Duties
The powers of a temporary or acting
472 County Administrator under Section 5-3 (b), shall be limited to
473 matters not admitting of delay and shall include the authority to
474 make temporary, emergency appointments or designations, to
475 County office or employment, subject to the approval of the
476 County Commissioners.
477
Section 5-5. Removal and Suspension.
478
The County Commissioners may initiate the suspension or
479 removal of the County Administrator by a majority vote in
480 accordance with the personnel policies of the County.
481
Section 5-6. County Treasurer.
482
The County Treasurer shall be
(a) County Treasurer
483 appointed by the County Commissioners. The County Treasurer
484 shall be qualified by education, training and experience to perform
485 the duties of the office.
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There shall be a Department of
(b) Department of Finance
Finance which shall be headed by the County Treasurer. The
County Treasurer shall be responsible for overseeing all of the
financial operations of the County and shall report to the County
Administrator. The County Treasurer shall have all of the powers
and duties which are given to County Treasurers by the Laws of
the Commonwealth, and such additional powers and duties as
may be provided by County bylaw or administrative code which
relate to financial matters and affairs.
Section 5-7. County Sheriff.

496
There shall be a County Sheriff elected as
County Sheriff
497 provided by law. The County Sheriff shall have the general care
498 and superintendence of the County Jail and House of Corrections
499 and shall have all of the powers and duties which are given to

500
501
502
503
504
505
506
507
508

County Sheriffs under the Laws of the Commonwealth.
Section 5-8. Register of Deeds.
(a) Register of Deeds
The Register of Deeds shall be elected
as provided by law. The Register of Deeds shall have all of the
powers and duties which are given to Registers of Deeds by the
Laws of the Commonwealth.
(b) Vacancies —lf a vacancy occurs in the office of the Register
of Deeds, the County Commissioners, subject to the approval of
the County Town Meeting, shall appoint a successor to serve until

509 the next biennial state election.
510
511

ARTICLE 6.
SEPARATION OF POWERS.

512
513
514
515
516
517
518
519
520
521
522

Section 6-1. Separation of Powers.
It is the intent of this Chapter to give the County Town Meeting
general legislative powers and investigative powers and to give the
County Commissioners control over County administration,
including the administration of regional services provided for in
this Charter. Members of the County Town Meeting shall
communicate with County employees through the County
Commissioners in all matters concerning the administration of the
County’s government and the provision of services, except as
otherwise provided in this Charter. However, the County Town
Meeting may inquire into any act or problem of the County’s
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523 administration or require a report on any aspect of the County
524 government at any time by written request to the County
525 Commissioners.
526
527

ARTICLE 7.
FINANCING AND FISCAL PROCEDURES.

528

Section 7-1. Segregating the County Assessment for Regional
529 Services, Establishing a Service-Based Budget.
530
(a) Segregating the County Assessment
The County Tax as
531 established and apportioned under Chapter 35 of the Laws of the
532 Commonwealth, or any successor thereto, shall be appropriated
533 and used exclusively for the purpose of providing regional
534 municipal services as directed by the County Commissioners and
535 County Town Meeting. The full amount of the tax assessed during
536 the fiscal year in which this Charter is adopted shall become the
537 base assessment for the ensuing fiscal year. The County
538 Commissioners and County Town Meeting shall have the sole and
539 exclusive authority to decrease or increase the tax assessment in
540 the base year and the following years to member towns,
541 notwithstanding any other Laws of the Commonwealth to the

542 contrary.
543
The County shall not assess towns or use any portion of the
544 County Tax to finance the operation of the County Jail and House
545 of Corrections, the Registry of Deeds or any other nonregional
546 municipal services function or use of facilities owned or operated
547 by the County including, but not limited to, the use of the County
548 Courthouse by the Trial Court of the Commonwealth, except as
549 provided by contract approved by the County Commissioner and
550 County Town Meeting.
551
The Jail and House of
(b) Jail and House of Corrections
shall
be
the
552 Corrections
financed by
jail transfer payment
553 established in line item 1599-3658 of the fiscal year 1990 state
554 budget and beginning with the words, “For a reserve to replace
555 County taxes previously assessed upon municipalities for the
556 operation of County jails ....” or such line items corresponding
557 to or succeeding it in subsequent years. Additionally, payments
558 received by the County for services rendered by the Jail and House
559 of Corrections including but not limited to fees for holding non560 county prisoners and other inter-governmental transfer payments
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561 for jail services, shall be utilized exclusively for the purpose of
562 operating the Jail and House of Corrections. Further, the Jail and
563 House of Corrections shall receive 75 percent of the excise stamp
564 tax revenue established by Chapter 193 of the Acts of 1989.
The Registry of Deeds shall be financed
(c) Registry of Deeds
565
566 by fees for documents as established by the Laws of the
567 Commonwealth. Additionally the Registry of Deeds shall receive
568 10 percent of the excise stamp tax revenue established by Chapter
569 193 of the Acts of 1989.
The Regional Services
(d) Regional Services Division
570
571 Division shall be financed by the County Tax as outlined in
572 Section 7-1 of this Charter. Further, 25 percent of the excise stamp
573 tax imposed on deeds instruments and writings pursuant to
574 Chapter 64 of the Laws of the Commonwealth and Section 23
575 of Chapter 546 of the Acts of 1969 shall be retained, and 15 percent
576 of the excise stamp tax revenue established by Chapter 193 of the
577 Acts of 1989 shall be used exclusively to provide regional
578 municipal services to Franklin County towns through the
579 Regional Services Division.
580
(e) Cost Allocation Plan
As part of the annual budget, the
581 County Commissioners shall prepare a cost allocation plan which
582 shall identify all costs and appropriations directly or proportion583 ately attributable to the three service divisions of Franklin County
584 government; the Jail and House of Corrections, the Registry of
585 Deeds, and the Regional Services Division, which shall include
586 the Department of Finance and the office of County Treasurer
587 as outlined in Section 5-6 of this Charter. Services rendered by
588 the Regional Services Division to the Jail and House of
589 Corrections and the Registry of Deeds shall be charged to the
590 appropriate division based on a cost allocation plan or any other
591 documentation of appropriate costs of services rendered to such
592 division. The Jail and House of Corrections and Registry of Deeds
593 shall establish a line item in their budgets entitled “Regional
594 Services Division Fees” from which the aforementioned direct
595 costs and fees shall be paid to the Regional Services Division.
596
(0 Account Surplus
Any account surplus remaining in the
597 Jail and House of Corrections or Registry of Deeds division
598 budgets at the close of the fiscal year shall be reappropriated to
599 said division in the ensuing fiscal year. Any surplus remaining in
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600 the Regional Services Division which is in excess of five percent
601 of the county assessment levied in the closed fiscal year shall be
602 returned to the County towns.
Section 7-2. Fiscal Year.
604
The fiscal year of Franklin County shall begin on July 1 and
605 end on June 30.
606
Section 7-3. The County Budget.
607
(a) Submission and Adoption of the Proposed Budget
Each
608 County division and department shall each year submit to the
609 County Administrator its requested annual budget by the date
610 designated by the County Commissioners. The County
611 Administrator, operating within guidelines issued by the County
612 Commissioners, shall prepare and submit a proposed operating
613 budget for the ensuing fiscal year to the County Commissioners
614 for review. By March 1 of each year, the County Commissioners
615 shall submit to the County Town Meeting their proposed
616 operating budget for the ensuing fiscal year with an accompanying
617 budget message and supporting documents. The County
618 Commissioners shall also make available a proposed budget
619 summary for public review. The County Town Meeting shall
620 adopt a budget for the ensuing fiscal year not later than June 1.
621
The
(b) Actual and Estimated Income and Expenditures
622 proposed operating budget shall provide a comprehensive
623 financial plan of all County funds and activities. The budget shall
624 show actual and estimated income and expenditures for the
625 previous, current, and ensuing fiscal year and shall include the

603

626 following for each County division; proposed expenditures for
627 current operations and proposed revenue sources; proposed
628 capital expenditures and the proposed methods of financing
629 capital expenditures; and estimated surplus revenue and free cash
630 at the end of the current fiscal year, including estimated balances
631 in any special accounts. The budget shall include a capital
632 improvement program as appropriate. The budget shall in all
633 events be a balanced budget.
634
The budget submitted by the County
(c) Budget Message
635 Commissioners shall explain the proposed budget for all County
636 divisions. The budget message shall (I) outline the proposed
637 financial policies of the County for the fiscal year; (2) describe
638 important features of the proposed budget; (3) indicate any major
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639 variations from the current budget with an explanation of the
640 changes; (4) summarize the County’s debt position; and
641 (5) include any other information the County Commissioners
642 deem desirable.
643
Section 7-4. State Takeover of County Functions.
644
(a) Responsibility for Statutory Functions —ln the event the

645
646
647
648
649
650
651

652
653
654
655
656

functions of Jail and House of Corrections, Registry of Deeds,
or Courthouse facilities are assumed by the state, no portion of
the county assessment segregated by Section 7-1 of this Charter
shall be used to finance such assumption of former County
operations. All other statutory prerogatives and responsibilities
of the County shall be retained and exercised pursuant to the Laws
of the Commonwealth. Any and all State, Town, regional, or
other agencies which may assume responsibility for any statutory
prerogatives and responsibilities of any other counties of the
Commonwealth of Massachusetts which may at any time be
dissolved by the State, shall, upon petition of Franklin County,
assume such responsibility with respect to Franklin County.

657

ARTICLE 8.
REGIONAL PLANNING AGENCY.

658

659

Section 8-1. Regional Planning Agency, Responsibilities and

660 Powers.

661
662
663
664
665
666
667
668
669
670
671
672
673
674
675

Responsibilities and Powers
Any and all regional planning
activities or functions established pursuant to the provisions of
Chapter 525 of the Acts of 1963 (the Act which establishes the
Franklin County Commissioners as the Regional Planning
Agency for Franklin County), as amended, and Section 5 of
Chapter 508 of the Laws of the Commonwealth (the Act which
defines the actions of the Regional Planning Agency), or any
subsequent provision of the Laws of the Commonwealth shall be
a responsibility of the County under this Charter and subject to
its provisions. The County Commissioners acting as the executive
body and County Town Meeting acting as the legislative body
shall have and may exercise any and all authority for regional
planning as may be authorized by state law and shall be
responsible for the establishment of policies to guide all regional
planning and development activities of the County. The Franklin
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676 County Planning Board shall advise the County Town Meeting
677 and County Commissioners on all issues related to planning and
678 shall make recommendations as appropriate.
679
Section 8-2. Franklin County Planning Board.
(a) Composition
680
The Franklin County Planning Board shall
be
structured
as
681
follows: (1) Each town shall appoint one
682 representative for each seven percent, or fraction thereof, of the
683 County’s population which resides in the town. Town appoint684 ments shall be made by the Selectmen in each town in consultation
685 with each town’s planning board. The town population shall be
686 determined by the most recent federal census; (2) The County
687 Town Meeting shall annually elect five of its members to serve
688 on the Franklin County Planning Board provided that no more
689 than one County Town Meeting representative per town shall
690 serve on the Board at the same time; and (3) The County
691 Commissioners shall annually elect one County Commissioner to
692 serve on the Franklin County Planning Board.
693
Each representative shall serve a term of
(b) Term of Office
694
695
696
697
698
699
700
701

three

years.

(c) Voting Powers

Each Franklin County Planning Board

member shall have one equal vote.
Not less than 25 percent of the full Franklin
(d) Quorum
County Planning Board membership shall constitute a quorum.
The Franklin County Planning Board shall
(e) Organization
rules
establish
for its proceedings and organization.
The Franklin County
(f) Responsibilities and Functions
702 Planning Board shall (1) advise the County Commissioners and
703 County Town Meeting regarding any and all regional planning
704 issues; (2) study the range of existing and potential planning

705 functions and responsibilities of the Franklin County Planning
706 Board; and (3) make a full report with recommendations to the
707 County Town Meeting within two years from the date this Charter
708
709
710
711
712
713
714

is established.

(g) Future Changes in Structure, Responsibilities and
Any recommended changes in the structure,
Functions
responsibilities or functions of the Franklin County Planning
Board shall be submitted to the County Town Meeting. In order
for any changes to occur in the future planning structure,
responsibilities or functions, the County Town Meeting shall first
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715
716
717
718

adopt any changes by a two-thirds majority vote of the County
Town Meeting as outlined in Section 3-3 of this Charter. These
changes shall then be subject to the same referendum procedures
for petition initiatives outlined in Article 9 of this Charter.

719
720

ARTICLE 9.
INITIATIVE PETITION AND REFERENDUM PROCEDURES.

721
11l
723
724
725
726
11l
728
729
730
731
732
733
734

Section 9-1. Citizen Initiative and Referendum Procedures.
Citizen initiative and referendum
(a) Initiating the Process
be
started
the filing of an initiative petition
by
procedures shall
with the Secretary of the County Town Meeting. The petition shall
be addressed to the County Town Meeting, shall contain a request
for the passage of a particular measure, which shall be set forth
in full in the petition, and shall be signed by at least 6 percent
of the voters in the County as of the date of the most recent state
election, provided, however, not more than 25 percent of the
signatures shall be from any one town. Signatures to an initiative
petition need not all be on one paper, but all such papers
pertaining to any one measure shall be fastened together and shall
be filed as a single instrument, with the endorsement thereon of
the name and residence address of the person designated as filing
the same. With each signature on the petition there shall also
appear the street and number of the residence of that signer. When
presented to the Secretary of the County Town Meeting the
petitions shall have been certified by the Boards of Registrars in
each town in which the petition forms are collected. The Board
of Registrars in each town shall, within seven days following their
submission, certify the signatures which are the names of voters
in their respective towns.
(b) Referral to County Counsel If the Secretary of the County
Town Meeting determines that a petition has been signed by a
sufficient number of voters, a copy of the petition shall forthwith
be delivered to the County Counsel. Within ten days following
the date a copy of the petition is received, the County Counsel
shall, in writing, advise the County Town Meeting as to whether
the measure is excluded from the initiative process under Section
9-2 of this Charter. If the opinion of County Counsel is that the
measure does not qualify for the initiative procedure under

735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
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752 Section 9-2, the reasons shall be stated in full and a copy of the
753 opinion shall be mailed to the person designated on the petition
754 as having filed the same.
755
(c) Action on Petitions
Within 30 days following the date
756 a petition has been returned to the County Town Meeting by the
757 County Counsel, having been found to be lawful, the County
758 Town Meeting shall act by either adopting or rejecting the
759 initiative petition. The passage of an alternative measure shall be
760 deemed a rejection. If the County Town Meeting fails to act on
761 the initiative petition within 30 days, the initiative shall be deemed
762 rejected. The Secretary of the County Town Meeting shall
763 forthwith give notice, in writing, of any initiative petition rejected
764 to the person designated on the petition as having filed the same.
765
A supplementary initiative
(d) Supplementary Petitions
766 petition may be submitted to the County Town Meeting within
767 55 days following the date the rejection notice is received by the
768 petitioner. The supplementary initiative petition shall be signed
769 by a number of voters which is equal to at least 7 percent of the
770 registered voters in the County as of the date of the most recent
771 biennial state election, provided, however, not more than
11l 25 percent of the signatures shall be from any one town.
773 Supplementary petitions shall be filed in the same manner as
774 outlined in Section 9-l(a) of this Charter. If the number of
775 signatures is deemed to be sufficient, the County Town Meeting
776 shall make provision for the submission of the question to the
11l voters at the next biennial state election. If sufficient signatures
778 are certified at least 70 days prior to the next biennial state
779 election, the County Town Meeting shall submit the question to
780 the Secretary of State at least 60 days prior to the election.
781
(e) Publication
The full text of any initiative petition
782 referendum submitted to the voters shall be published in a local
783 newspaper not less than 7 days nor more than 15 days preceding
784 the date of the election at which such question is to be voted on.
785 The County Town Meeting shall be responsible for publishing the
786
787
788
789
790

measure.
(f) Form of the Ballot Question The ballots used when voting
on an initiative petition referendum shall contain a question in
substantially the following form: “Shall the following measure
which was proposed by an initiative petition of voters be enacted?”
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(Insert here a fair and concise summary prepared by County
Counsel.)

If a majority of the votes cast on the
(g) Effective Date
question is in the affirmative, the measure shall be deemed to be
effective immediately upon certification by the Secretary of State,
unless a later date is specified in the measure.
Section 9-2. Excluded Matters.
None of the following shall be subject to initiative petition or
referendum procedures: (1) proceedings relating to the internal
organization or operation of the County Town Meeting; (2)
actions designated as resolutions of the County Town Meeting;
(3) revenue loan orders; (4) any appropriation for the payment
of any County debt or debt service; (5) any encumbered portion
of an appropriation; (6) the budget or any item pertaining to it;
(7) any action that has been taken which cannot be undone
without affecting the rights of third parties; (8) where the vote
constitutes ratification of a prior action of the County; and (9)
any proceedings relating to personnel actions.
Section 9-3. Submission of Other Matters to Voters.
The County Town Meeting may, on its own motion, submit
to the voters of the County for adoption or rejection at any
biennial state election any proposed measure, or a proposition for
the repeal or amendment of any measure, in the same manner and
with the same force and effect as is provided in Section 9-1 of
this Charter. The County Town Meeting shall submit the question
to the Secretary of State at least 60 days prior to the next biennial

806
807
808
809
810
811
812
813
814
815
816
817 state election.
818
819

ARTICLE 10.
GENERAL PROVISIONS.

820
821

Section 10-1. Charter Amendments.
(a) Charter Amendments
This Charter may be replaced,
822 revised or amended in accordance with the procedure made
823 available under Chapter 34A of the Laws of the Commonwealth
824 and may also be amended in accordance with the procedures

825 outlined in this section of the Charter.
826
The County Town Meeting may, by a two-thirds majority of
the
827
weighted vote of its full membership, and a majority vote of
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828 the County Commissioners, submit proposed amendments to this
829 Charter to the voters except amendments which relate in any way
830 to the composition, mode of election, term of office or
831 appointment of either the legislative body or the County
832 Administrator. Amendments proposed by the County Town
833 Meeting shall become effective if approved by a majority of the
834 voters at the next regular biennial state election held at least 150
835 days following the date of the vote on any Charter amendments

836 by the County Town Meeting.
837
The County Town Meeting may, by a two-thirds majority of
838 the weighted vote of its full membership, and with the majority
839 vote of the County commissioners, file a petition with the state
840 legislature for a special law relating to any Charter amendments
841 which affect in any way the composition, mode of election, term
842 of office or appointment of the legislative body or the County
843 Administrator.
844
(b) Form of the Ballot Question The ballots used when voting
845 on a Charter amendment shall contain a question in substantially
846 the following form: “Shall the following Charter amendment
847 which was proposed by a two-thirds majority of the weighted vote
848 of the full membership of the County Town Meeting and a
849 majority vote of the County Commissioners be enacted?” (Insert
850 here a fair and concise summary prepared by County Counsel.)
851
Section 10-2 Specific Provisions to Prevail.
852
To the extent that any specific provision of this Charter conflicts
853 with any provision expressed in general terms, the specific
854 provision shall prevail.
855
856

ARTICLE 11.
TRANSITIONAL PROVISIONS.

857

Section 11-1. Effect on Laws
All Laws of the Commonwealth, special laws, rules and
regulations of or pertaining to the County that are in force when
this Charter takes effect and not specifically or by implication
repealed hereby shall continue in full force and effect until
amended or repealed, or rescinded in due course by laws or until
they expire by their own limitation.

858
859
860
861
862
863
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864
Section 11-2. Continuation of Government and Personnel.
865
All County agencies shall continue to perform their duties until
866 re-appointed, re-elected, a vacancy occurs, or until successors to

867 their respective positions are appointed or elected and qualified,
868 or until their duties have been transferred and assumed by another
869 agency.
Members of the Franklin County Advisory Board shall
870
871 continue to serve as representatives of their respective towns for
872 all the purposes of this Charter until the County Town Meeting
873 representatives begin their terms on July 1 following the
874 ratification of this Charter.
875
Section 11-3. Effective Date.
This Charter shall become fully effective on the first business
876
877 day in January in the year following the year in which this Charter
878 has been ratified by the voters of Franklin County. Any measures
879 taken that affect Section 3-l(a) prior to the first business day of
880 January shall be properly undertaken as if the Charter was fully
881

effective.
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