
HOUSE 5081

By Mr. Stoddart of Natick, petition of Douglas W. Stoddart
relative to appeals to the Appellate Division of the District Court
Department. The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Two.

An Act relative to appeals to the appellate division of the
DISTRICT COURT.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 231 of the General Laws is hereby amended by inserting
2 after section 96A the following section;
3 Section 968. In civil actions in the district court the following
4 requirements shall be implemented:
5 (a) Any objection to a ruling on the admission or exclusion of
6 evidence shall preserve a party’s right to request a report or file
7 a draft report. Such a request for report and draft reports shall
8 specify the party making the request and shall designate each
9 ruling which is the subject of the request. Such requests and draft

10 reports shall be filed with the clerk of the trial court within ten
1 1 days after entry of judgment or final decision on any pending
12 motions or upon finding by the court that an interlocutory ruling
13 is necessary. Upon a showing of excusable neglect by motion the
14 court may extend the time for filing.
15 The draft report shall set forth the rulings upon which the party
16 seeking the report claims prejudice. Copies of the complaint or
17 any other pleading or document may be incorporated into the
18 draft report. A memorandum of law may also be furnished by
19 the aggrieved party. A copy of such draft report shall be delivered
20 or mailed to the trial justice and to any adverse party.
21 The court shall schedule a hearing on the draft report within
22 thirty days. If the court does not so act, the draft report is deemed
23 settled.
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24 After hearing the court shall, within fifteen days, settle the form
25 of the report, sign same and then notify the parties. Any party
26 who disagrees with the court’s report may attach to the report a
27 memorandum in opposition within ten days from receipt thereof.
28 If a court does not settle the form of the report within fifteen days,
29 the draft report is deemed settled.
30 (b) Within ten days of settlement of a report, the clerk of the
31 court shall receive from the moving party and then forward to
32 the appellate division five sets of the report and related documents,
33 with written notice of same to all parties. The moving party shall
34 also provide such a set of documents to the adverse party within
35 the same time.
36 The cause shall then be in order for argument as the appellate
37 division so directs. The appellate division shall sit at such times
38 and places within each district as the presiding justice of that
39 district may direct. Supplemental briefs may be filed with the court
40 up to ten days before argument.
41 (c) If the appellate division shall decide that there has been no
42 prejudicial error in the rulings complained of, it shall dismiss the
43 report and may impose double costs in the action if it finds the
44 objection to such rulings frivolous or intended for delay. If the
45 appellate division shall decide that there has been prejudicial error
46 in the rulings complained of, it may reverse, vacate or modify the
47 same, or order a new trial in whole or in part. The decision of
48 the appellate division shall be signed by the justices making the
49 same and filed in the clerk’s office in which the cause originated,
50 and notice thereof given by the clerk to the parties.
51 (d) The Massachusetts Rules of Appellate Procedure shall
52 govern appeals from decisions of the appellate division of the
53 district courts.
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