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To the Honorable Senate and House of Representatives;

We are filing for your consideration the attached
legislative proposal, entitled "An Act Establishing The Crime of
Honey Laundering".

Our proposal establishes the crime of money laundering and
imposes both a monetary fine and term of imprisonment. The
establishemnt of this crime is a critical tool for prosecutors in
tracking various criminal activities. The legislation would make
it unlawful for an individual to knowingly or willfully engage in
monetary transactions exceeding ten-thousand dollars with the
intent to establish or carry on criminal activity, or to conceal
the proceeds of such activity, or with the intent to avoid
transaction reporting requirements, or with knowledge that the
money is derived from the proceeds of criminal activity.

The legislation provides for the forfeiture of any property
belonging to individuals that commit the crime of money
laundering, including but not limited to all monetary
instruments. It is necessary to eliminate any personal gain that
individuals realize as a result of money laundering. Other
provsions of the bill include the establishment of reporting
requirements for financial institutions coupled with
administrative penalties as well as criminal penalties.

We urge your speedy and favorable action on this bill.

Sincerely,

!y[)
William F. Weld
Governorr /

Paul Cellucci
lieutenant Governor
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In the Year One Thousand Nine Hundred and Ninety-Two,

An Act establishing the crime of money laundering.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The General Laws, as appearing in the 1990
2 Official Edition, are amended by adding, after chapter 267, the
3 following new chapter:

4
5 MONEY LAUNDERING.

6 Section 1. As used in this chapter:
7 “Conducts” means, but is not limited to, initiating, concluding,
8 or participating in conducting, initiating, or concluding a
9 transaction.

10 “Criminal activity” means a criminal offense punishable under
11 the laws of this state by imprisonment in a state prison or from
12 a criminal offense committed in another jurisdiction punishable
13 under the laws of that jurisdiction as a felony.
14 “Financial institution” means
15 (a) any bank as defined in section one of chapter one hundred
16 and sixty-seven;
17 (b) any national banking association, bank, savings and loan,
18 savings bank, cooperative bank, building and loan, or credit union
19 organized under the laws of the United States;
20 (c) any banking association, bank, savings and loan, savings
21 bank, cooperative bank, building and loan, or credit union
22 organized under the laws of any state;
23 (d) any agency, agent or branch of a foreign bank;
24 (e) any currency dealer or exchange;
25 (f) any person or business engaged primarily in the cashing of
26 checks;
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27 (g) any person or business regularly engaged in the issuing,
28 selling, or redeeming of travelers’ checks, money orders or similar
29 instruments;
30 (h) any broker or dealer in securities registered or required to
31 be registered with the Securities Exchange Commission under the
32 Securities Exchange Act of 1934;
33 (i) any licensed transmitter of funds or otherperson or business
34 regularly engaged in the transmission of funds to a foreign nation
35 for others;
36 (j) any investment banker or investment company;
37 (k) any insurer;
38 (1) any dealer in gold, silver, platinum bullion, coins, diamonds,
39 emeralds, rubies, sapphires or other precious metals or precious
40 stones;
41 (m) any pawnbroker;
42 (n) any telegraph company;
43 (o) a business engaged in vehicle sales, including automobiles,
44 airplanes and boat sales; or
45 (p) persons involved in real estate closings and settlements.
46 “Monetary instrument” means United States currency and coin;
47 the currency and coin of any foreign country; any bank check,
48 money order, stock, investment security, or negotiable instrument
49 in bearer form or otherwise in such form that title passes upon
50 delivery; gold, silver or platinum bullion or coins; and diamonds,
51 emeralds, rubies, or sapphires. “Monetary instrument” does not
52 mean bank checks, cashiers’ checks, traveler’s checks, or money
53 orders made payable to the order of a named party which have
54 not been endorsed or which bear restrictive endorsements.
55 “Transaction” means the deposit, withdrawal, transfer,
56 bailment, loan, pledge, payment, or exchange of currency, or a
57 monetary instrument, as defined in this section, by, through, or
58 to a financial instrument as defined in this section.
59 Section 2. Whoever knowingly and willfully conducts or
60 attempts to conduct a transaction involving a monetary
61 instrument or instruments of a value exceeding ten thousand
62 dollars through a financial institution (1) with the intent to
63 promote, manage, establish, carry on or facilitate the promotion,
64 management, establishment or carrying on of any criminal
65 activity, (2) with the intent to conceal or disguise the nature, the
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66 location, the source, the ownership, or the control of the proceeds
67 of the criminal activity, (3) with the intent to avoid a transaction
68 reporting requirement as established by section three,
69 or (4) knowing that the monetary instrument represents the
70 proceeds of, or is derived directly or indirectly from the proceeds
71 of, criminal activity, is guilty of the crime of money laundering.
72 Section 3. (a) The attorney general shall promulgate regula-
73 tions for the administration of the provisions of this chapter. It
74 is the intent of the legislature that the regulations promulgated
75 by the attorney general shall be designed to minimize the cost and
76 difficulty of compliance and shall, to the greatest extent possible,
77 result in report and record-keeping forms consistent with those
78 used in compliance with Sections 5311 et seq. of Title 31 of the
79 United States Code, Section 60501 of Title 26 of the United States
80 Code, and regulations adopted thereunder.
81 (b) A financial institution shall make and keep a record of each
82 transaction which involves currency of more than ten thousand
83 dollars or which results in the exchange of a monetary instrument
84 or instruments of a value in excess of ten thousand dollars for
85 another monetary instrument or instruments. A financial insti-
86 tution shall file a report of such transaction with the department
87 of the attorney general in a form and at the time as the attorney
88 general, by regulation, shall require. The filing with the attorney
89 general within the time specified in its regulations of a duplicate
90 copy of a report of a transaction required by Section 60501 of Title
91 26 of the United States Code, and any regulations thereunder,
92 shall satisfy the reporting requirements of this subdivision. This
93 subdivision does not apply to a financial institution, as defined
94 in Section 5312 of Title 31 of the United States Code and
95 Section 103.11 of Title 31 of the Code of Federal Regulations and
96 any successor provisions thereto.
97 (c) A financial institution, as defined in Section 5312 of Title
98 31 of the United States Code and Section 103.11 of Title 31 of
99 the Code of Federal Regulations and any successor provisions,

100 shall file with the department of the attorney general, at any time
101 as the attorney general by regulation shall require, a duplicate
102 copy of each report required by Sections 5313 and 5314 of Title
103 31 of the United States Code and by Sections 103.22 and 103.23
104 of Title 31 of the Code of Federal Regulations, and any successor
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105 provisions thereto. The filing pursuant to this subdivision shall
106 satisfy all reporting and recordkeeping requirements of this
107 section.
108 (d) A financial institution may exempt from the reporting
109 requirements of this section monetary instrument transactions
110 exempted from the reporting requirements of Section 5313 of Title
111 31 of the United States Code. However, the exemption shall be
112 approved in writing and with the signature of two or more officers
113 of the financial institution and subject to review and disapproval
114 for reasonable cause by the attorney general. An exemption
115 disapproved by the attorney general in writing shall be effective
116 to require reporting pursuant to this section within five business
117 days of the time the disapproval is communicated to the financial
118 institution. The attorney general may require, by regulation, the
119 maintenance, and may provide for the inspection, of records of
120 exemptions granted under this section.
121 (e) A financial institution, or any officer, employee, or agent
122 thereof that keeps and files a record in reliance of this section,
123 shall not be liable to its customer, to a state or local agency, or
124 to any person for any loss or damage caused in whole or in part
125 by the making, filing, or governmental use of the report, or any
126 information contained therein. Nothing in this chapter shall be
127 construed to give rise to a private cause of action for relief or
128 damages.
129 This paragraph does not preclude a financial institution, in its
130 discretion, from instituting contact with, and thereafter
131 communicating with and disclosing customer financial records to,
132 appropriate federal, state, or local law enforcement agencies when
133 the financial institution has reason to suspect that the records or
134 information demonstrate that the customer has violated any
135 provision of this chapter.
136 (f) Any report, record, or information obtained by the attorney
137 general is not a public record and is not subject to disclosure,
138 except to district attorneys, the department of revenue and other
139 law enforcement agencies.
140 Section 4. (a) A violation of section two shall be punished by
141 imprisonment for not less than three years and not more than
142 twenty years in the state prison or by a fine of not more than five
143 hundred thousand dollars or twice the value of the property
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transacted, whichever is greater, or by both imprisonment and
fine. Each individual transaction conducted shall constitute a
separate, punishable offense.

144
145
146

(b) Any violation of section three, which is not a violation of
section two, shall be punished by a fine of fifty dollars for each
report not filed.

147
148
149
150 Section 5. (a) The following property shall be subject to

forfeiture to the commonwealth and all property rights therein
shall be in the commonwealth;

151
152
153 (1) All monetary instruments involved in a transaction or

attempted transaction in violation of section two.154
155 (2) All conveyances, including motor vehicles, trailers, aircraft,

or vessels, which are used, or intended for use, to transport,
conceal, or otherwise facilitate a violation of section two. No
conveyance used by any person as a common carrier in the
transaction of business as a common carrier shall be forfeited
unless it shall appear that the owner or other person in charge
of such conveyance was a consenting party or privy to a violation
of this chapter. No conveyance shall be forfeited by reason of any
act or omission established by the owner thereof to have been
committed or omitted by any person other than such owner while
such conveyance was unlawfully in the possession of a person
other than the owner in violation of the criminal laws of the United
States, or of the commonwealth, or of any state. No conveyance
shall be subject to forfeiture unless the owner thereof knew or
should have known that such conveyance was used in and for any
violation of this chapter. Proof that the conveyance was used to
facilitate a violation of this chapter on three or more different
dates shall be prima facie evidence that the conveyance was used
in and for any violation of this chapter.

156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

(3) All books, records, research, or other materials including
microfilm, computers, tapes and data which are used, or intended
for use, to facilitate a violation of section two.

174
175
176

(4) All moneys, negotiable instruments, securities or other
things of value furnished or intended to be furnished by any person
in exchange for a violation of section two, all proceeds traceable
to such an exchange, including real estate and any other thing of
value, and all moneys, negotiable instruments, and securities used
or intended to be used to facilitate any violation of section two.

177
178
179
180
181
182
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183 (5) All real property, including any right, title, and interest in
184 the whole of any lot or tract of land and any appurtenances or
185 improvements thereto, which is used in any manner or part, to
186 commit or to facilitate the commission of a violation of
187 section two.
188 (6) No forfeiture under this section shall extinguish a perfected
189 security interest held by a creditor in any real or personal property
190 at the time of the filing of the forfeiture action.
191 (b) Property subject to forfeiture under subsection (a) shall,
192 upon motion of the attorney general or district attorney, be
193 declared forfeit by any court having jurisdiction over said property
194 or having final jurisdiction over any related criminal proceeding
195 brought under any provision of this chapter.
196 (c) A district attorney or the attorney general may petition the
197 superior court in the name of the commonwealth in the nature
198 of a proceeding in rem to order forfeiture of real or personal
199 property, monetary instruments or other things of value subject
200 to forfeiture under the provisions of subsection (a). Such petition
201 shall be filed in the court having jurisdiction over said real or
202 personal property, monetary instruments or other things of value
203 or having final jurisdiction over any related criminal proceeding
204 brought under any provision of this chapter. Such proceeding
205 shall be deemed a civil suit. In all such suits where the property
206 is claimed by any person, other than the commonwealth, the
207 commonwealth shall have the burden of proving to the court the
208 existence of probable cause to institute the action, and any such
209 claimant shall then have the burden of proving that the property
210 is not forfeitable pursuant to subsection (a). The court shall order
211 the commonwealth to give notice by certified or registered mail
212 to the owner of said real or personal property, monetary
213 instruments or other things of value and to such other persons
214 as appear to have an interest therein, and the court shall promptly,
215 but not less than two weeks after notice, hold a hearing on the
216 petition. Upon the motion of the owner of said real or personal
217 property, monetary instruments or other things of value, the court
218 may continue the hearing on the petition pending the outcome
219 of any criminal trial related to the violation of this chapter. The
220 owner of said real or personal property, monetary instruments or
221 other things of value shall have the right to a jury trial. At such
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222 hearing the court shall hear evidence and make findings of fact
and conclusions of law, and shall thereupon issue a final order,
from which the parties shall have such right of appeal. In all such
suits where a final order results in a forfeiture, said final order
shall provide for disposition of said real or personal property,
monetary instruments or other things of value by the common-
wealth or any subdivision thereof in any manner not prohibited
by law, including official use by an authorized law enforcement
or other public agency, or sale at public auction or by competitive
bidding. The proceeds of any such sale shall be used to pay the
reasonable expenses of the forfeiture proceedings, seizure,
storage, maintenance of custody, advertising, and notice, and the
balance thereof shall be distributed as further provided in this
section. The final order of the court shall provide that said moneys
and the proceeds of any such sale shall be distributed equally
between the prosecuting district attorney or attorney general and
the city, town, state or metropolitan district police department
involved in the seizure. If more than one department was
substantially involved in the seizure, the court having jurisdiction
over the forfeiture proceeding shall distribute the fifty percent
equitably among these departments.

223
224
225
226
11l
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242

There shall be established within the office of the state treasurer
separate special law enforcement trust funds for each district
attorney and for the attorney general. All such monies and
proceeds received by any prosecuting district attorney or attorney
general shall be deposited in such a trust fund and shall then be
expended without further appropriation to defray the costs of
protracted investigations, to provide additional technical
equipment or expertise, to provide matching funds to obtain
federal grants, or such other law enforcement purposes as the
district attorney or attorney general deems appropriate.

243
244
245
246
247
248
249
250
251
252

All such monies and proceeds received by any police
department shall be deposited in a special law enforcement trust
fund and shall be expended without further appropriation to
defray the costs of protracted investigations, to provide additional
technical equipment or expertise, to provide matching funds to
obtain federal grants, or to accomplish such other law
enforcement purposes as the chief of police of such city or town,
the commissioner of public safety or the superintendent of the

253
254
255
256
257
258
259
260
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261 metropolitan district police deems appropriate, but such funds
262 shall not be considered a source of revenue to meet the operating
263 needs of such department.
264 (e) Any officer, department, or agency having custody of any
265 property subject to forfeiture under this chapter or having
266 disposed of said property shall keep and maintain full and
267 complete records showing from whom it received said property,
268 under what authority it held or received or disposed of said
269 property, to whom it delivered said property, and the exact kinds.
270 quantities and forms of said property. Said records shall be open
271 to inspection by all federal and state officers charged with
272 enforcement of federal and state criminal laws. Persons making
273 final disposition or destruction of said property under court order
274 shall report, under oath, to the court the exact circumstances of
275 said disposition or destruction.
276 (f) During the pendency of the proceedings the court may issue
277 at the request of the commonwealth ex parte any preliminary
278 order or process as is necessary to seize or secure the property
279 for which forfeiture is sought and to provide for its custody.
280 Process for seizure of said property shall issue only upon a
281 showing of probable cause and the application therefor and the
282 issuance, execution and return thereof shall be subject to the
283 provisions of chapter two hundred and seventy-six, so far as appli-
284 cable.
285 (g) The owner of any real property which is the principal
286 domicile of the immediate family of the owner and which is subject
287 to forfeiture under this section may file a petition for homestead
288 exemption with the court having its jurisdiction over such
289 forfeiture. The court may, in its discretion, allow the petition
290 exempting from forfeiture an amount allowed under section one
291 of chapter one hundred and eighty-eight. The value of the balance
292 of said principal domicile, if any, shall be forfeited as provided
293 in this section. Such homestead exemption may be acquired on
294 only one principal domicile for the benefit of the immediate family
295 of the owner.
296 (h) A forfeiture proceeding affecting the title to real property
297 or the use and occupation thereof or the buildings thereon shall
298 not have any effect except against the parties thereto and persons
299 having actual notice thereof, until a memorandum containing the
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300
301
302
303
304
305
306
307
308
309
310

names of the parties to such proceeding, the name of the town
where the affected real property lies, and a description of such
real property sufficiently accurate for identification is recorded
in the registry of deeds for the county or district where the real
property lies. At any time after a judgment on the merits, or after
the discontinuance, dismissal or other final disposition is recorded
by the court having jurisdiction over such matter, the clerk of such
court shall issue a certificate of the fact of such judgment,
discontinuance, dismissal or other final disposition, and such
certificate shall be recorded in the registry in which the original
memorandum recorded pursuant to this section was filed.
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