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HOUSE No. 5445

The Commonwealth of Massachusetts
Executive Department

STATE HOUSE • BOSTON 02133

WILLIAM F WELD

ARGEO PAUL CELLUCCI

April 3, 1992

To the Honorable Senate and House of Representatives:

Pursuant to Article LVI, as amended by Article XC, section
3, of the Amendments to the Constitution of the Commonwealth of
Massachusetts, we are returning to you for amendment House Bill
No. 2935 "An Act Relative To Restoring Solvency To The
Unemployment Insurance Trust Fund."

This bill imposes significant and unnecessary cost increases
on Massachusetts employers and jeopardizes the economic recovery
that we are all working so hard to achieve. Under the bill
employer contributions in 1992 would increase 64% above their
1991 levels, and by 1994 will have increased approximately 120%
over 1991 levels. These increases translate into a $1.7 billion
additional burden on our job creating industries. Further adding
to this enormous burden are employer contributions to pay for a
health insurance program for unemployed workers which can also be
expected to triple or quadruple in cost because of eligibility
and benefit changes in the Health Security Plan, changes which
have been tacked onto the unemployment insurance bill.

The consequences of this bill are ominous for both employers
and employees. Simply put, it will in all likelihood drive some
employers out of business and others out of state. Other
employers who were hoping to hire new employees will not be able
to do so and some will have to lay off existing employees.
These results are unacceptable as well as unnecessary. Even the
bill itself seems to acknowledge some of the problems it will
create by establishing a state bailout program to loan employers
money to pay for these draconian assessments.

We believe that a different approach is called for as we
cultivate this economic recovery. Our amendments hold employer
contributions at current levels in 1992 in order to give our
businesses the breathing room they need in this very difficult
year. In this regard it is important to recognize that the
unemployment system is designed to borrow from the trust fund
during difficult times and to build up the trust fund during good
times and not the opposite.
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Our amendments also include much needed structural reforms
in eligibility. House 2935 makes no structural changes even
though the Massachusetts unemployment insurance system is by a
wide margin the most generous and costly in the country and
places our businesses at a competitive disadvantage. The reforms
we propose would save approximately $2OO million annually without
taking one penny from people currently receiving unemployment
insurance, or impacting in any way the future benefits of full-
time workers who become unemployed through no fault of their own.
People who choose to work intermittently or to quit their jobs
will no longer be eligible for unemployment benefits - but this
is consistent with the purpose of unemployment insurance, and is
well recognized by our competitors who long ago eliminated such
categories or never provided for them in the first place. These
reforms, which we propose, would save approximately $7O million
dollars a year. We also propose another $BO million dollars a
year in savings by requiring that retraining for new occupations
occur during and not after the normal benefit period and
providing a 26 rather than a 30 week benefit period.
Massachusetts is virtually alone in providing such extra
extensions. Other structural reforms totalling approximately $5O
million in annual savings are also proposed.

We believe that this reform package is necessary to protect
and enhance our fragile economic recovery. We therefore
recommend that House Bill 2935 be amended by striking all after
the enacting clause and inserting in place thereof the attached
text.

Sincerely,

William F. Weld
Governor

Argeo Paul Cellucci
Lieutenant Governor
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In the Year One Thousand Nine Hundred and Ninety-Two

An Act modifying the unemployment insurance program.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 9N of chapter 23 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out subsection (a) and inserting in place thereof the
4 following new subsection;
5 (a) There shall be in the department, but not subject to the
6 control of the commissioner, a state advisory council of nine
7 members, citizens of the commonwealth, to be appointed by the
8 governor, with the advice and consent of the council. Three of
9 said members shall be persons who, because of their vocations,

10 employments, occupations or affiliations, can be classed as
11 employers; three shall be persons who, for like reasons, can be
12 classed as employees; and three shall be persons representative of
13 the public.
14 The governor shall from time to time designate as chairperson
15 one of the members who was appointed as representative of the
16 public. Of the members appointed, one of each of the aforesaid
17 groups shall be chosen for a term of two years, one of each of
18 the aforesaid groups shall be chosen for a term of four years, and
19 one of each group for a term of six years; and thereafter as their
20 terms expire the governor shall, with like advice and consent,
21 appoint for terms of six years. Vacancies shall be filled by
22 appointment by the governor, with like advice and consent, for
23 the remainder of the unexpired term. All shall serve until the
24 qualification of their respective successors. Each of the members
25 of the council shall receive the sum of forty dollars as
26 compensation for each day’s attendance at meetings of the council;
27 provided, that the total amount paid hereunder to any such
28 member shall not exceed twenty-four hundred dollars in any
29 period of twelve months. The council shall meet at least once a
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30 month, but not more than sixty times a year. Members of the
31 council shall receive their traveling and other necessary expenses
32 incurred in the performance of their duties. The commissioner
33 shall provide for the council suitable quarters and such clerical
34 and other assistance as the council may deem necessary. Said
35 offices and the incuments thereof shall not be subject to chapter
36 thirty-one and the rules and regulations made thereunder.

1 SECTION 2. Section 12 of chapter 62E, as appearing in the
2 1990Official Edition, is hereby amended by adding after the word
3 “programs” in line 6 the following phrase; or to the
4 commissioner of the department of employment and training in
5 the performance of his official duties.

1 SECTION 3. Section lof chapter 151 A is hereby amended by
2 striking out subsection (a) and inserting in place thereof the
3 following subsection:
4 (a) “Base period,” with respect to benefit years beginning on
5 or after April third, nineteen hundred and ninety-four shall mean
6 the first four of the last five completed calendar quarters
7 immediately preceding an individual’s benefit year; except that,
8 if the individual does not have sufficient wages in the base period
9 to meet the requirement of subsection (a) of section twenty-four,

10 the base period shall be the four most recently conpleted calendar
11 quarters preceding the first day of the individual’s benefit year.
12 Such base period shall be known as the “alternate base period.”
13 If as a result of the above provision an individual does not meet
14 the requirement of subsection (a) of section twenty-four with
15 respect to any benefit year beginning not later than April first,
16 nineteen hundred and ninety-five, the term “base period” shall
17 mean the same as appearing in the 1990 Official Edition. Except
18 as provided in subsection (a) of section twenty-four, no calendar
19 quarter in a base period or “alternate base period” shall be used
20 to establish a subsequent benefit year.

1 SECTION 4. Paragraph (3) of subsection (r) of said
2 section 1 of said chapter 151 A, as appearing in the 1990 Official
3 Edition, is hereby amended by striking out clause (3) and
4 inserting in place thereof the following clause:
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5 (3) as termination, severance or dismissal pay, or as payment
6 in lieu of dismissal notice, whether or not notice is required, or
7 as payment for vacation allowance during a period of regular
8 employment.

1 SECTION 5. Said section lof said chapter 151 A is hereby
2 further amended by adding the following subsections:
3 (z) “Seasonal employer” an employer that, because of climatic
4 conditions or the nature of the product or service, customarily
5 operates all or a portion of its business only during a regularly
6 recurring period or periods of less than twenty-six (26) weeks for
7 all seasonal periods during a calendar year; provided however,
8 that employers classified in Standard Industrial Classification
9 Codes 15, 16 or 17 shall not be considered a seasonal employer.

10 (aa) “Seasonal employment” means services performed for
11 wages for a seasonal employer during the seasonal period in the
12 employer’s seasonal operations, after the effective date of a
13 seasonal determination with respect to the seasonal employer.
14 (bb) “Seasonal employee” an individual who:
15 (1) has been employed by a seasonal employer in seasonal
16 employment during a regularly recurring period or periods of less
17 than twenty-six (26) weeks in a calendar year for all seasonal
18 periods, as determined by the commissioner; and
19 (2) has been hired for a specific temporary seasonal period as
20 determined by the commissioner.
21 (cc) “Seasonal determination” a determination made by the
22 commissioner, as to the seasonal nature of the employer, the
23 normal seasonal period or periods of the employer, and the
24 seasonal operations of the employer covered by such determi-
-25 nation.

1 SECTION 6. Subsection (a) of said section 14 of said
2 chapter 151 A, as appearing in the 1990 Official Edition, is hereby
3 amended by striking out in line 34 the word “seven” and inserting
4 in place thereof the word: fourteen.

1 SECTION 7. Subsection (e) of said section 14 of said
2 chapter 151A, as so appearing, is hereby amended by striking out
3 paragraph (1) and inserting in place thereof the following
4 paragraph:
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5 (1) An amount equal to all interest earnings or other revenue
6 received by the fund which is not credited to employers’ accounts
7 shall be credited as received to the solvency account.

1 SECTION 8. Paragraph (5) of said subsection (e) of said
2 section 14 of said chapter 151A, as so appearing, is hereby
3 amended by striking out in lines 131 and 133 the word “fifteen”
4 and inserting in place thereof the word: twenty-five.

1 SECTION 9. Paragraph (6) of said subsection (e) of said
2 section 14 of said chapter 151A, as so appearing, is hereby further
3 amended by striking out in lines 138 and 140 the word “thirty”
4 and inserting in place thereof the word; fifty.

1 SECTION 10. Subsection (h) of said section 14 of said
2 chapter 151 A, as so appearing, is hereby further amended by
3 striking out paragraph (3) and inserting in place thereof the
4 following paragraph:
5 (3) For the purpose of determining the contribution rate
6 schedule provided for in subsection (i) of this section, the
7 unemployment compensation fund available for benefits as of any
8 computation date shall include the amount of any federal
9 reimbursable benefits due, but not credited, to the fund.

1 SECTION 11. Said chapter 151 A is hereby further amended
2 by adding after section 141 the following section;
3 Section 14J. Each employer required to make contributions
4 pursuant to section fourteen shall pay, at the same time as the
5 required contributions are due, an excise on the wages paid its
6 employees on or after Janary first, nineteen hundred and ninety-
-7 two and before January first, nineteen hundred and ninety-four
8 in accordance with the following table:
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0.87.0 or more
0.73.0 but less than 7.0

0.0 but less than 3.0 0.6

0.0 but less than 4.0
4.0 but less than 9.0
9.0 but less than 13.5
13.5 or more

0.5
0.4
0.3
0.2

9 Any such employer whose contribution rate, as of the most
10 recent computation date is not determined under paragraph (1)
11 of subsection (i) of section fourteen shall pay such excise at a rate
12 on a line with the employer account reserve percentage applicable
13 to its assigned contribution rate.
14 For the purpose of this section, the term “wages” shall include
15 only that part of remuneration on which the employer is required
16 to make contributions pursuant to section fourteen. Such excise
17 shall be paid to the commissioner in accordance with the
18 procedures prescribed by the commissioner. The commissioner
19 shall deposit the receipts for such excise into the federal loan
20 interest fund. Such receipts shall not be subject to the allowable
21 state revenue limitations established by chapter twenty-nine Bor
22 chapter sixty-two F. Prior to the depositing of the receipts, the
23 commissioner may deduct all administrative costs incurred as a
24 result of this section, including an amount as determined by the
25 United States Secretary of Labor in accordance with federal cost
26 rules, if applicable.
27 Except where inconsistent with the terms of this section, the
28 terms and conditions of this chapter which are applicable to the
29 payment of and the collection of contributions shall apply to the
30 same extent to the payment of and the collection of said excise;
31 provided, however, that said excise shall not be credited to the

Employer Account
Reserve Percentage Rate

Negative Percentage

Positive Percentage
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32 employer’s account or to the solvency account established
33 pursuant to section fourteen except as otherwise provided in
34 section fourteen K.
35 The commissioner, after providing at least thirty days notice
36 to the joint committee on commerce and labor, may adjust the
37 excise rate specified in this section to pay the appropriate amount
38 of interest required to be paid to the Federal Loan Interest Fund.

1 SECTION 12. Said chapter 151 A is hereby further amended
2 by inserting after section 14J, inserted by section 11 of this Act,
3 the following section;
4 Section 14K. There is hereby established a separate fund to be
5 known as the federal loan interest fund which shall be
6 administered by the commissioner, without liability on the part
7 of the commonwealth beyond the amount credited to and earned
8 by the fund. All amounts received under section fourteen J shall
9 be credited to such fund, except as otherwise provided in said
10 section fourteen J. Money in the fund shall be used only for the
11 payment of interest required to be paid under section 1202(b) of
12 the Social Security Act. The moneys in this fund shall be
13 continuously available to the commissioner for the payment of
14 said interest and shall not lapse at any time or be transferred to
15 any other fund or account except as herein provided. Not later
16 than September thirtieth of each calendar year, the commissioner
17 shall transfer from the federal loan interest fund to the
18 unemployment compensation fund any amounts paid pursuant to
19 section fourteen J prior to the immediately preceding twenty-four
20 month period which have not been expended for the payment of
21 interest. The commissioner shall credit such amounts transferred
22 to the solvency account pursuant to paragraph (1) of subsec-
-23 tion (e) of section 14 as of October first of said calendar year.

1 SECTION 13. Section 24 of said chapter 151 A, is hereby
2 anended by striking out subsection (a), as appearing in the 1990
3 Official Edition, and inserting in place thereof the following
4 subsection:
5 (a) Have been paid wages in at least two quarters in the base
6 period with the total wages paid in the base period amounting
7 to at least forty times the weekly benefit rate; provided that (1) for
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8 the period beginning on April first, nineteen hundred and ninety-
-9 two and ending on December thirty-first, nineteen hundred and
10 ninety-three, the individual has been paid wages of at least
11 eighteen hundred dollars during said base period, and (2) for the
12 period beginning on January first, nineteen hundred and ninety-
-13 four and continuing thereafter until amended, the individual has
14 been paid wages of at least twenty-four hundred dollars during
15 said base period.
16 Wages paid during a base period which had previously been
17 used to establish a benefit year commencing prior to April third,
18 nineteen hundred and ninety-four, if determined by the
19 commissioner to be necessary to meet the definition of base period
20 or “alternate base period” under subsection (a) of section one
21 may also be used to establish a benefit year commencing on or
22 after April third, nineteen hundred and ninety-four but prior to
23 April second, nineteen hundred and ninety-five. No account of
24 an employer which pays contributions pursuant to section four-
-25 teen or section fourteen C shall be charged for any benefits paid
26 based on base period wages used to establish entitlement under
27 this subparagraph but shall be charged to the appropriate solvency
28 account. Benefits paid to any individual for service in the employ
29 of an employer which has elected to make payments in lieu of
30 contributions under section fourteen A shall not be charged to
31 any solvency account but shall be charged to the account of such
32 employer.

1 SECTION 14. Subction (b) of said section 24 of said
2 chapter 151A, as so appearing, is hereby amended by striking out
3 in line 8 the words “unable to obtain” and inserting in place thereof
4 the words: actively seeking.

1 SECTION 15. Said chapter 151 A is hereby further amended
2 by adding after section 24 the following new section:
3 Section 24A. (a) No waiting period shall be allowed and no
4 benefits shall be paid to an individual on the basis of service
5 performed in seasonal employment as defined by subsec-
-6 tion (aa) of section one unless the claim is filed within the
7 operating period of the seasonal employment. If the claim is filed
8 outside the operating period of the seasonal employment, benefits
9 may be paid on the basis of nonseasonal wages only.
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10 (b) An employer shall provide the commissioner with such
11 information necessary to make a seasonal determination defined
12 by subsection (cc) of section one. Until the commissioner makes
13 a seasonal determination, no employer or employee may be
14 considered seasonal.
15 (c) Any employer notified of a seasonal determination may file
16 an appeal regarding a seasonal determination and obtain review
17 of the determination. Such appeal and review shall be in
18 accordance with sections thirty-nine through forty-two, inclusive.
19 (d) Whenever an employer is determined to be a seasonal

20 employer, the following provisions apply:
21 (1) The seasonal determination becomes effective the first day
22 of the calendar quarter commencing after the date of the seasonal
23 determination.
24 (2) The seasonal determination does not affect any benefit
25 rights of seasonal workers with respect to employment before the
26 effective date of the seasonal determination.
27 (e) If a seasonal employer, after the date of its seasonal deter-
-28 mination, operates its business or its seasonal operation during
29 a period or periods of twenty-six (26) weeks or more in a calendar
30 year, the employer shall be redetermined by the commissioner to
31 have lost its seasonal status with respect to that business or
32 operation effective at the end of the thencurrent calendar quarter.
33 The redetermination shall be reported in writing to the employer.
34 An employer notified of a redetermination may file an appeal of
35 the redetermination and obtain review of the redetermination in
36 accordance with sections thirty-nine through forty-two, inclusive.
37 (f) Seasonal emloyers shall keep account of wages paid to
38 seasonal workers within the seasonal period as determined by the
39 commissioner, and shall report these wages on a special seasonal
40 quarterly report form as prescribed by the commissioner.

1 SECTION 16. Subsection (e) of section 25 of said
2 chapter 151 A, as appearing in the 1990 Official Edition, is hereby
3 amended by striking out the first two paragraphs and inserting
4 in place thereof the following paragraphs:
5 (e) For the period of unemployment next ensuing and until the
6 individual has had at least eight weeks of work and in each of
7 said weeks has earned an amount equivalent to or in excess of
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8 the individual’s weekly benefit amount after the individual has left
9 work (1) without good cause attributable to the employing unit

10 or its agent (2) by discharge shown to the satisfaction of the
11 commissioner to be attributable to misconduct connected with the
12 individual’s work or (3) because of conviction of a felony or
13 misdemeanor.
14 No disqualification shall be imposed if such individual
15 establishes to the satisfaction of the commissioner that he left his
16 employment in good faith to accept new employment on a
17 permanent basis, and that he became separated from such new
18 employment for good cause attributable to the new employing
19 unit. An individual shall not be disqualified under the provisions
20 of this subsection from receiving benefits by reason of leaving his
21 work under the terms of a pension or retirement program
22 requiring retirment from the employment notwithstanding his
23 prior assent, direct or indirect, to the estblishment of such
24 program.

1 SECTION 17. Subsection (b) of said section 29 of said
2 chapter 151 A, as so appearing, is hereby amended by striking out
3 the term “up to forty percent” in line 29 and inserting in place
4 thereof the following term: --equal to one third.

1 SECTION 18. Said subsection (b) of said section 29 of said
2 chapter 151 A is hereby further amended by striking out the second
3 sentence.

1 SECTION 19. Said chapter 151 A is hereby further amended
2 by striking out section 29C.

1 SECTION 20. Subsection (a) of section 30 of said
2 chapter 151 A, as most recently amended by chapter 9 of the acts
3 of 1991, is hereby further amended by striking out in line four
4 the word “thirty” and inserting in place thereof the word;
5 twenty-six.

1 SECTION 21. Said section 30 of said chapter 151 A is hereby
2 further amended by striking out subsection (c) and inserting in
3 place thereof the following subsection:
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4 (c) If in the opinion of the commissioner it is necessary for an
5 unemployed individual to obtain further training to realize
6 employment, such individual shall not be denied benefits with
7 respect to any week in which the individual is attending a training
8 course approved by the commissioner by reason of the application
9 of the provisions in subsection (b) of section twenty-four relating

10 to the availability for work and actively seeking work or the appli-
-11 cation of the provision in subsection (c) of section twenty-five
12 relating to failure to apply for or a refusal to accept suitable work.
13 The commissioner shall promulgate regulations specifying the
14 conditions under which approval shall be given.

1 SECTION 22. Notwithstanding the provisions of any general
2 or special law to the contrary, the commissioner of the department
3 of employment and training shall deposit any receipts from the
4 excise collected pursuant to section sixty-seven of chapter two
5 hundred and thirty-three of the acts of nineteen hundred and
6 eighty-three and section two of chapter nineteen of the acts of
7 nineteen hundred and eighty-nine into the treasury of the
8 commonwealth. Such receipts shall be credited to the federal loan
9 interest fund established by section fourteen K of chapter one

10 hundred and fifty-one A of the General Laws.

1 SECTION 23. Section fourteen J of said chapter one hundred
2 and fifty-one A, inserted by section eleven of this Act, is hereby
3 repealed.

1 SECTION 24. Section one shall take effect on June thirtieth,
2 nineteen hundred and ninety-two but shall not affect the
3 membership of any current member appointed prior to the
4 effective date of this section, provided, that the governor may
5 adjust the term ofany current member so that it is consistent with
6 the provisions ofsection one of this Act. Sections two and fourteen
7 shall take effect upon passage. Section three shall take effect with
8 respect to benefit years beginning on or after April third, nineteen
9 hundred and ninety-four. Sections four, five, thirteen, fifteen,

10 sixteen, seventeen, eighteen, nineteen, twenty, and twenty-one
11 shall take effect with respect to benefit years beginning on or after
12 April fifth, nineteen hundred and ninety-two. Sections six, seven,
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13 eight, nine and ten shall take effect July first, nineteen hundred
14 and ninety-two. Sections eleven and twelve shall take effect
15 January first, nineteen hundred and ninety-two. Section twenty-
-16 two shall take effect April first, nineteen hundred and ninety-two.
17 Section twenty-three shall take effect with respect to contributions
18 due under section fourteen of chapter one hundred and fifty-
-19 one A on or after April first, nineteen hundred and ninety-four.
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