
i

HOUSE OF REPRESENTATIVES, April 27, 1992.

The committee on the Judiciary, to whom were referred the petition
(accompanied by bill, House, No. 3161) of Salvatore F. DiMasi for
legislation to regulate the records of patients being treated by
psychotherapists, and the petition (accompanied by bill. House.
No. 3362) of Salvatore F. DiMasi relative to the records of certain
patients of psychotherapists, reports recommending that the
accompanying bill (House, No. 5499) ought to pass.

For the committee,

HOUSE No. 5499
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In the Year One Thousand Nine Hundred and Ninety-Two

An Act relative to patient records.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Section 12cc of Chapter 112 of the General Laws, as inserted
2 by Chapter 370 of the Acts of 1990, is hereby amended by adding
3 at the end thereof the following:
4 If, in the reasonable exercise of a psychotherapist’s professional
5 judgment, the psychotherapist believes that the provision of such
6 records to a patient would adversely affect the patient’s well-being,
7 for one or more of the following reasons, the psychotherapist shall
8 provide a treatment summary to the patient in lieu of records:
9 1. the release ofrecords would represent a threat to a patient’s

10 safety, or create a likelihood of physical harm to the patient or
11 create a likelihood of severe mental distress;
12 2. the release of records would lead to a significant impairment
13 of a patient’s relationship with third parties as a result of
14 information within the records collaterally obtained by the
15 psychotherapist;
16 3. the release of records would likely disrupt the therapeutic
17 relationship.
18 In such case, the psychotherapist shall also inform the patient
19 of his right to appeal, pursuant to this statute. If the patient is
20 aggrieved by the psychotherapist’s decision to provide to the
21 patient a treatment summary, in lieu of records, the patient may
22 appeal the psychotherapist’s decision to a panel appointed by the
23 Board of Registration responsible for the specific discipline to
24 which the psychotherapist is licensed. The patient shall initiate
25 such appeal by written request to the appropriate Board of
26 Registration requesting such appeal. Upon receipt of the letter of
27 appeal, the Board shall appoint a three-member panel, of
28 professionals licensed in the same discipline as the psychotherapist
29 drawn from a list submitted by the relevant professional
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30 association for that discipline, for the sole purpose of rendering
31 a determination as to whether or not to compel the release of the
32 records to the patient or to uphold the right of the psychotherapist
33 to provide a treatment summary to the patient in lieu of the
34 records. The three-member panel shall convene, within a
35 reasonable time of receipt of the request for an appeal to review
36 therecord in question and obtain any information which the panel
37 deems appropriate in order to render a decision in the matter. The
38 panel shall render a finding, and the basis thereof, in a timely
39 manner. The panel shall either uphold the decision of the
40 psychotherapist to render a treatment summary in lieu of the
41 record or shall determine that the psychotherapist must provide
42 a copy of the record pursuant to this statute, whereupon the
43 psychotherapist shall, upon such notification, comply with its
44 finding.
45 No professional association recommending members for a
46 panel and no person serving on such a panel shall be held liable
47 in any civil or criminal action or be held liable in any quasi-judicial
48 proceeding, by reason of such activity. The relevant professional
49 associations are the Massachusetts Chapter of the National
50 Association of Social Workers, the Massachusetts Nurses
51 Association, the Massachusetts Psychiatric Society and the
52 Massachusetts Psychological Association.
53 For the purposes of this section, the term “psychotherapist”
54 shall mean any person defined as such by Section 208 of chap-
-55 ter 233 of the General Laws or licensed pursuant to Section 84
56 of Chapter 13 of the General Laws.

This Document Has Been Printed On 100% Recycled Paper,




