
HOUSE OF REPRESENTATIVES, May 18, 1992

The committee on Housing and Urban Development, to whom were
referred the petition (accompanied by bill, Senate, No. 502) of Paul
D. Harold, Michael LoPresti, Jr., Lois G. Pines and Frederick E.
Berry for legislation relative to publicly subsidized housing rents, the
petition (accompanied by bill, Senate, No. 503) of Paul D. Harold,
Michael LoPresti, Jr., Lois G. Pines and Erving H. Wall, Jr., for
legislation relative to utility costs in public housing, the petition
(accompanied by bill, Senate, No. 509) of James P. Jajuga, Thomas
G. Palumbo and Brian S. Dempsey for legislation relative to housing
authorities operating with surplus reserve fund balances, the petition
(accompanied by bill, Senate, No. 510) of James P. Jajuga, Brian S.
Dempsey and Thomas G. Palumbo for legislation relative to housing
authorities operating with reserve fund balances, the petition
(accompanied by bill, House, No. 1502) of Nelson Merced and other
members of the General Court for legislation to regulate the operation
of public subsidized rental housing, the petition (accompanied by bill,
House, No. 2826) of Raymond A. Jordan, Jr., and other members
of the house relative to utility costs in public housing, the petition
(accompanied by bill, House, No. 4877) of Sandra Needlar for
legislation to regulate the calculation of rental charges of tenants of
state-aided housing, and the petition (accompanied by bill, House,
No. 5176) of Molly Gordon, Sarah Rotman, John A. Businger and
Marc D. Draisen relative to utility costs in the rental assistance
program, reports recommending that the accompanying bill (House,
No. 5664) ought to pass.

For the committee,

RAYMOND A. JORDAN, Jr

HOUSE No. 5664
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In the Year One Thousand Nine Hundred and Ninety-Two.

An Act relative to state-aided housing.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 32 of chapter 1218 of the General Laws,
2 as most recently amended by section thirty-seven of chapter 6of
3 the Acts of 1991, is hereby further amended by striking out the
4 first paragraph and inserting in place thereof the following
5 paragraph;
6 Upon the completion of acquisition of a housing project by a
7 housing authority, it shall be maintained and operated by such
8 authority. It is hereby declared to be the policy of this
9 commonwealth that each housing authority shall manage and

10 operate decent, safe and sanitary dwelling accommodations at the
11 lowest possible cost, and that no housing authority shall manage
12 and operate any such project for profit. To this end an authority
13 shall fix the rentals for dwelling units in its projects so that no
14 tenant is required to pay more than thirty percent of his income
15 for the combined cost of rent payments to the housing authority
16 and for reasonable consumption of necessary energy and utility
17 services. In order to carry out the purposes of the preceding
18 sentence, the department shall promulgate regulations governing
19 utility allowances that shall be provided to all tenants who pay
20 for energy and utilities, including gas, electricity, water, heating
21 oil, and any fuel used for space heating. Utility allowances shall
22 vary by bedroom size, type of energy or utility service, geographic
23 location of the unit, building type, and any special needs of
24 particular tenants. In calculating utility allowances, the
25 department shall use current prices as charged by vendors
26 operating in the commonwealth and shall allow for reasonable
27 consumption reflecting usage by the average family living in
28 dwellings of comparable size and design. All utility allowances
29 shall be updated no less than annually. Nothing in this paragraph
30 shall be interpreted to allow or require tenants to pay for such
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31 energy or utility services, except as otherwise authorized by law.
32 Any deficiency in the budget of a housing authority caused by
33 such reduced rental shall be paid by the commonwealth to the
34 housing authority in an amount equal to the difference between
35 the tenant’s rent and the prorated cost of operating that unit. The
36 commonwealth, acting through the department, may make
37 payments in advance on account of such deficiency in such
38 amounts and such times as it deems proper. The prorated cost
39 of operations shall be computed on the basis of the operating
40 budget of the housing authority as approved by the department
41 with provisions for a full operating reserve. Said rentals together
42 with all other available moneys, revenues, income and receipts of
43 the authority, from whatever sources derived, and together with
44 the requisite annual contribution, will be sufficient (a) to pay, as
45 the same become due, the principal and interest on the bonds of
46 the authority; (b) to meet the cost of insurance and the payments
47 in lieu of taxes provided by section sixteen and to provide for
48 maintaining, operating and using the projects and the
49 administrative expenses of the authority; (c) to create, during not
50 less than the twelve years immediately succeeding its issuance of
51 any bonds, notes or other evidences of indebtedness, a reserve
52 sufficient to meet the largest principal and interest payments
53 which will be due on such bonds in any one year thereafter and
54 to maintain such reserve; and (d) to provide such tenant services
55 for residents of housing projects as the department may approve.
56 Any monies received by all housing authorities for a housing
57 project, or projects, from whatever sources derived, in excess of
58 those required to meet operating and maintenance costs and
59 reserve requirements approved by the department shall be paid
60 to the department at the time of submission of a housing
61 authority’s year end operating statement as required by the
62 department. Any monies so received by the department shall be
63 used, without further appropriation, solely for the purpose of
64 providing additional funds for tenant services and to meet the cost
65 of operation and maintenance of housing projects in need of such
66 assistance.

1 SECTION 2. Section 44 of chapter 1218 of the General Laws,
2 as most recently amended by Sections 43, 44, 45 and 46 of chap-
-3 ter 6 of the Acts of 1991, is hereby further amended by striking
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4 out the first paragraph and inserting in place thereof the following
5 paragraph:
6 The requirements with respect to rentals and tenant selection
7 for low rent housing projects shall apply to units leased by a
8 housing authority under therental assistance program, except that
9 (a) as between applicants, who need not be residents of the city

10 or town, but shall be residents of the commonwealth who applied
11 at the same time and who are eligible for occupancy, preference
12 shall be given in the selection of tenants to the following types
13 of applicants: first to families with four or more minor dependents,
14 then to families displaced by public action, then to elderly persons
15 of low income, and then to handicapped persons of low income
16 or families of which one or more person is handicapped; provided,
17 however, that in the case of any project financially assisted by the
18 federal government, preference shall be given to the selection of
19 tenants in whatever manner is required by federal legislation or
20 regulations; (b) tenants shall not pay more than thirty per cent
21 of income for the combined cost of rent payments to the housing
22 authority and for reasonable consumption of necessary energy
23 and utility services. Student income shall not be included for the
24 purpose of calculating rent payments. In order to carry out the
25 purposes of this section, the department shall promulgate
26 regulations governing utility allowances that shall be provided to
27 all tenants who pay for energy and utilities, including gas,
28 electricity, water, heating oil and any fuel used for heating. Utility
29 allowances shall vary by bedroom size, type of energy or utility
30 service, geographic location of the unit, building type, and any
31 special needs of particular tenants. In calculating utility
32 allowances, the department shall use current prices as charged by
33 vendors operating in the commonwealth and shall allow for
34 reasonable consumption reflecting usage by the average family
35 living in dwellings of comparable size and design. All utility
36 allowances shall be updated no less than annually. Nothing in this
37 paragraph shall be interpreted to allow or require tenants to pay
38 for such energy or utility services, except as otherwise authorized
39 by law; (c) a housing authority shall release and assign its rights
40 under any lease to the tenant then occupying a dwelling unit or
41 such other housing units subject to regulations promulgated by
42 the department of community affairs not inconsistent with the
43 standards required for dwelling units under the rental assistance
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44 program provided the tenant so requests, and provided the tenant
45 demonstrates financial ability to pay the full rent called for under
46 the lease; and (d) payments to the owner of a dwelling unit or
47 said other housing unit leased under the rental assistance program
48 shall be made in a manner determined by the housing authority
49 and agreed to by said owner. Amounts paid on behalf of tenant
50 families under the rental assistance program shall not be
51 considered in determining the amount of welfare or other public
52 assistance payments to which they may be entitled.

1 SECTIONS. Section thirty-eight of Chapter six of the Acts of
2 nineteen hundred and ninety-one is hereby repealed.

1 SECTION 9. The word “thirty-eight,”, as appearing in the
2 second sentence of section ninety-five of chapter 6 of the Acts of
3 1991, is hereby stricken.

1 SECTION 5. Sections forty-three, forty-four, forty-five and
2 forty-six of Chapter six of the acts of nineteen hundred and ninety-
-3 one are hereby repealed.

1 SECTION 6. The words “forty-three”, “forty-four”, “forty-
-2 five” and “forty-six”, as appearing in section 95 of chapter six,
3 are hereby stricken.

1 SECTION 7. This act shall take effect on July 1, 1992.
2 Regulations shall be promulgated by September 1, 1992, by the
3 Executive Office of Communities and Development.
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