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To ihc Honorable Senate and House ofRepresentatives

Public education is our most important investment and our best hope for resolving the
challenges of the decade and century ahead. Only if we are willing to reform and
revitalize public education in the Commonwealth will that investment be rewarded.
Today we are filing a comprehensive education improvement package through which
we can realize that goal.

For the last five months, we have been working hard with the legislative leadership and
concerned members of the business community to craft a workable education reform
strategy. Those discussions have been productive in establishing a common
understanding of the necessary elements of reform and in recognizing the imperative
for a major new commitment of state dollars to local schools.

The process leading to reform is best served at this time by bringing educational
improvement and a fully detailed educational reform program into formal
legislative debate. The bill we file today is intended to initiate such debate, and to
serve as the vehicle for the enactment of long overdue reforms.

We request your thorough consideration of this submission and your swift action to
enact firial reform legislation. Without a joint effort, we will lose any remaining
opportunity to deliver educational reform this school year. We believe il would be a
great disservice to the children of the Commonwealth to further delay the necessary
reforms and a terrible mistake to continue to pour billions of dollars of good money
into a system now functioning well below its potential. The citizens of this state expect
and rightfully demand improved performance.

The Proposed Reforms

We must establish - and ensure our children's mastery of - a common core of
learning.

The bill we file today will increase achievement in our schools by establishing a
common core of learning - math, science, English, and social studies -- that all our
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children must master before graduation and by challenging our students through a series
of competency based assessments as they progress through grades K-12.

We must empower those who teach our children with theflexibility and responsibility to
get the job done.

Too often in the existing system, those to whom we give the responsibility for
providing a quality education to our children are prevented from doing the best job they
can. We propose reforms that extend greater flexibility and responsibility in the
classroom to principals and superintendents, so that they can establish an effective and
healthy educational environment. Principals will be clearly established as part of the
management team of the school district, with strict accountability for educational
performance. Principals will also be given the power to expel any student who carries
a dangerous weapon, distributes drugs or assaults school personnel or fellow students.

We must begin the educational process earlier and sustain excellence throughout the
process.

The groundwork for a successful educational experience is laid in a child's earliest
years. Thus, a greater appreciation of early childhood education and a concerted effort
to provide more early educational experiences are planned.

A high achievement grant program will be established to provide incentive funding for
school districts demonstrating excellent performance or substantial improvement on
assessment tests or significant reductions in dropout rates. To attract outstanding
graduates to the teaching profession and to recognize outstanding educators, we propose
to establish a program to pay off part or all of the student loans of such outstanding
graduates, to recognize distinguished educators and award them special sabbaticals to
provide guidance and instruction to their peers, and to develop a master principal
certificate program to identify top principals in the state.

We must insist upon accountability for results.

This legislation will require school committees to establish clear education goals and
indicators for performance and improvement of every school and every district. These
performance targets will provide the starting point for public accountability for real
educational improvement.

In addition, we will require teacher certification on subject matter. Assessments will
be done through teacher testing or evaluations of the teacher's scholarly work. The
certificates will be for five years, after which the teacher must be recertified by
demonstrating continued professional development.

Tenure will be abolished. Teachers will be subject to removal by the principal for
incompetence, incapacity, conduct unbecoming a teacher, insubordination or failure to
meet reasonable performance standards established by the principal. Teachers who fail
to meet performance standards will have a maximum of ten school months to improve
before being dismissed. For other reasons, such as insubordination or conduct
unbecoming a teacher, immediate suspension without pay can be ordered. The process
will be depoliticized and streamlined by removing school committees from discharge
proceedings and establishing light time deadlines for the arbitrators who will be hearing
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the appeals. These new standards and procedures cannot be altered by collective
bargaining. The collective bargaining agreements themselves would also require the
approval of the municipal appropriating authority.

The reforms in this bill will prevent seniority from playing any role whatsoever in
promotions or transfers and from being a factor in lay-offs unless the more senior
employees are certified and qualified by successful teaching performance in the
certification area within the past two years.

If a school or school district is not meeting its goals or a community is not meeting its
local fiscal commitment, the Commissioner of Education will be authorized to declare
the school or district "educationally deficient" and to institute corrective measures. If
the corrective measures fail, the Board of Education may declare a district
"educationally bankrupt", with possible suspension of the school committee or removal
of the management of the school district.

We must involve parents and the larger community in an improved educational system,

Every parent will be granted the opportunity to discuss with his or her child’s teacher
the plan developed for the child's success. We propose the creation of school
governance councils made up of parents, teachers, and principals to give advice on
educational and management policies within each school. In addition, three learning
centers for teachers, administrators, and parents are authorized to be developed, located
in colleges or universities which win competitive bids for the centers. To better arm
parents with the information they need to make informed educational choices for their
children, the Secretary of Education will publish annual school profiles to permit public
scrutiny of school performance and improvement over time.

We must encourage more innovative and efficient ways to deliver educational services

Alternatives to existing school bureaucracies should be developed to test innovative
educational approaches and to challenge those bureaucracies to operate more
innovatively and effectively. Therefore, we have included provisions to foster the
establishment of new "charter" schools and to encourage more effective regionalization
strategies.

Financing Educational Reform

Reform will not succeed without adequate resources. Therefore, we propose a new
approach to educational finance and challenge our partners in governance to join in our
commitment to expand the state's investment in public education over the next five
years.

We must raise thefoundation of educational resources, especially for those communities
with the least capacity tofinance reform.

This legislation proposes over a five-year period to bring communities currently
spending at sub-par levels up to the statewide average, thereby creating a level playing
field on which all communities can strive for educational quality. It seeks to guarantee
that each and every community have available a minimum foundation budget of $5,000
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in educational resources per pupil for each district. These foundation budgets will
average $5,058 per pupil in the first year and increase to an average of $5,912 per
pupil by the fifth year. Currently, some districts spend less than $3,000 per pupil.
These new resources will provide communities otherwise lacking sufficient financial
capacity the opportunity to:

o reduce class size at all grade levels
o increase teaching staff
o provide more teacher aides and support
o ensure adequate levels of educational materials and equipment
o maintain school buildings properly and
o expand athletic and extra-curricular activities

We also are proposing additional resources of $lOO million over five years to speed the
pace of reform. These funds will support initiatives for the professional development
of teachers, for expanded early childhood education, and for the integration of
technology into the classroom, including the development of Mass. Ed. On-Line
linking school districts with one another and with higher education centers. To jump
start these efforts, our FY93 budget proposes $l4 million in funding.

We further propose to protect both state and local school spending from inflation.
Communities will receive state aid for inflation beyond the Proposition 2 1/2 limits on
property tax increases, up to 4%.

We must ensure
education.

Is maintain their financial commitment to publ

If new dollars for education are actually to be spent on educational reform, we must
ensure that communities sustain their current level of support for their schools.
Otherwise, the new state aid dollars will simply free up resources to be spent on other
local governmental purposes, dissipating the financial priority for education that we are
trying to achieve.

Accordingly, this bill requires that all communities maintain at least their current level
of funding on education and that dollars allocated for this reform actually be spent on
education. It also establishes a local standard of effort requiring each community to
contribute its fair share toward education, and creates a local aid distribution formula
based on the difference between the standard of effort and the foundation budget for
each district. Every single student in our schools will benefit from this reform, through
a $5O per pupil guarantee of minimum additional education aid.

We must direct more public dollars to public education, without further burdening the
taxpayer.

Fundamentally, the amount to be spent on educ
choice. We believe meaningful reform can anc
priority, and a greater share of resources, to tb

itional reform is a matter for public
should be achieved by giving greater
local educational effort.

We have already proposed the first installment
$2OO million increase in education aid for FY9i
additional increases over the next five years tot

tayment on educational reform, with a
. Our reform program will require
.ling $3.2 billion, doubling annual state
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to education by the fifth year. This financial effort will also preserve o:
le state's educatioi ien w

We are convinced that this reform ild be financed by a reordering o:
rough the "tough decisions" thatpriorities -- within existing revenue soi

politiciansiliticians are fond of claiming as thei :pecial burden. Raising taxes is not a necessa
list prooosals for automatic tax hikes nrstep to achieving reform, and we w aposals for automatic tax hikes or

ve believe general tax increases woifundament; ■opositioi

threaten Massachusetts' economic recc y

Thank you for your careful consideratio
together many complex financial and pc
with you on speedy enactment of an edt
children and our future.

,s package, which of necessity bringso

’ concerns. We look forward to working
ional reform bill that will best serve our

Respectfully submitted

(*J ,'k^f

William F. Weld Paul Cellucci
Governor Lieutenant Governor
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In the Year One Thousand Nine Hundred and Ninety-Two

An Act reforming public education

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 17 of chapter 6 of the General Laws, as
2 appearing in the 1990 Official Edition in lines 76 to 77, as
3 amended, is hereby further amended by striking out the words
4 “Massachusetts educational communications commission”.

1 SECTION 2. Section one hundred and fifty-eight of said
2 chapter six of the General Laws, as so appearing, is hereby
3 repealed.

1 SECTION 3. Chapter 7 of the General Laws, as appearing in
2 the 1990 Official Edition, as amended, is hereby further amended,
3 by adding after section 4L the following new section:
4 Section 4M. The commissioner shall convene a working
5 committee consisting of the commissioner’s designee, a designee
6 of the secretary of education and a designee of the local
7 government advisory committee to establish monetary guidelines
8 for reimbursing cities, towns and regional school districts for the
9 reasonable costs attributable to the implementation of the

10 provisions of chapters fifteen, sixty-nine, seventy-one, seventy-
-11 one A, seventy-one B and seventy-four. Such guidelines shall be
12 fixed with the house and senate committees on ways and means.
13 Notwithstanding the provisions of any general or special law to
14 the contrary, reimbursements of costs made pursuant to such
15 guidelines shall be included in funds directed to school districts
16 through chapter seventy and shall constitute complete satisfaction
17 of any obligation of the commonwealth to assume such costs
18 pursuant to any general or special law.

e CommontoealtJ) of inatfgacfjutfettg
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1 SECTION 4. The General Laws, as appearing in the 1990
2 Official Edition, as amended, are hereby further amended by
3 striking chapter 15 in its entirety and inserting in place thereof
4 the following new chapter:

5
6 BOARD OF EDUCATION.

Section 1. There shall be established a board of education,
8 hereinafter called the board. The board shall establish policies
9 governing the operation of public elementary, secondary and

10 vocational-technical schools in order to improve the education of
11 students in such schools. The board shall by a two-thirds vote of
12 all its voting members appoint a commissioner of education,
13 hereinafter called the commissioner, and may in its discretion by
14 majority vote of all its member remove him. He shall be the
15 secretary to the board, its chief executive officer and the chief state
16 school officer for elementary and secondary education. The
17 commissioner shall be responsible for carrying out the policies
18 established by the board. The board shall:
19 (I) establish comprehensive, measurable, present and future
20 goals in order to achieve a well-coordinated system of high
21 achievement for public elementary, secondary and vocational-
-22 technical schools in the commonwealth;
23 (2) establish the guidelines and outcomes necessary to measure
24 quality by defining educational competencies. These competencies
25 shall be set at the highest level of international standards of
26 educational achievement. The achievement of these competencies
27 shall be recognized by the award of a certificate of initial mastery,
28 a certificate of advanced mastery, or an occupational certificate,
29 pursuant to the provisions of this chapter, chapter sixty-nine,
30 chapter seventy-one and chapter seventy-four;
31 (3) establish standards for certifying all teachers, principals,
32 and administrators in public elementary, secondary and
33 vocational-technical schools. Said standards shall also encourage
34 alternative, non-traditional means for entering an educatoinal
35 profession;
36 (4) establish rigorous student, program, service or performance
37 standards to use in assessing students, schools and school districts;

CHAPTER 15.
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38 (5) establish the standards for the recognition of high
39 achievement by students and school districts, pursuant to section
40 eleven;
41 (6) establish the process and standards for declaring a school
42 or school district to be educationally deficient or educationally
43 bankrupt, as defined in section ten of chapter sixty-nine;
44 (7) review and approve federal grant applications for public
45 elementary, secondary and vocational-technical schools and may
46 develop guidelines as needed for the disbursement of such funds
47 in accordance with law. The board shall be the approving
48 authority for all federal educational grants and programs to be
49 undertaken by public elementary, secondary and vocational-
-50 technical schools in the commonwealth. The board shall serve as
51 the state education agency for the purposes of federal law;
52 (8) establish principles for evaluating personnel which shall
53 help define the minimum standard acceptable for a school district;
54 said districts will be encouraged to develop programs and
55 standards which provide a more rigorous and stringent evaluation
56 process;
57 (9) promulgate regulations for the establishment of charter
58 schools. The board shall also review and approve the applications
59 of charter school applicants;
60 (10) establish minimum community service requirements as
61 part of the curriculum for all public elementary, secondary and
62 vocational-technical students;
63 (11) establish minimum nutritional standards for all school
64 food services in all public elementary, secondary and vocational-
-65 technical schools;
66 (12) seek, accept, establish and administer grants, gifts,awards,
67 and trusts for public elementary, secondary and vocational-
-68 technical education from foundations, corporations, individuals,
69 and federal agencies, and develop guidelines as needed for the
70 disbursement of such funds in accordance with applicable law and
71 pursuant to the terms of the grant, gift, award or trust;
72 (13) establish the criteria to define areas with a high number
73 of needy children for purposes of the school breakfast program,
74 the early childhood program and any other program focused on
75 children who are “at-risk”;
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76 (14) may review and approve plans to reduce or eliminate racial
imbalance, as defined in section thirty-four of chaper seventy-one,
if they meet the requirements of said section thirty-four, and shall
provide technical and other assistance for the implementation of
approved plans. If a school committee or a regional district school
committee has failed to file with the board a plan within the time
limit established by regulation of the board or has filed a plan
which does not meet the requirements of said section thirty-four,
the board shall consult with and, after a public hearing, make
specific recommendations for such a plan, together with an
explanation of how such recommendations meet the requirements
of said section thirty-four, to such school committee or regional
district school committee, and such school committee or regional
district school committee may file a revised plan in response to
such recommendations; provided, however, that if the board has
not approved such a plan or its revision within four months after
the time limit established by such regulation of the board for its
filing, the board may order that its recommendations shall be the
mandatory plan to be implemented by such school committee or
regional district school committee to meet the requirements of said
section thirty-four;

77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97 (15) establish minimum standards for all public elementary,

secondary and vocational-technical school buildings, subject to
the provisions of the state building code;

98
99

(16) improve the management and efficiency of public
elementary, secondary and vocational-technical schools and
school districts; and

100
101
102

(17) increase the accountability of public elementary,
secondary and vocational-technical schools and school districts.

103
104

The board shall establish such other policies as it deems
necessary to fulfill the purposes of this chapter, chapters sixty-
nine, seventy, seventy-one, seventy-one A, seventy-one B, and
seventy-four. In accordance with the provisions of chap-
ter thirty A, the board is authorized to promulgate regulations
as necessary to fulfill said purpose; said regulations shall be
promulgated so as to encourage innovation and flexibility in
schools and school districts.

105
106
107
108
109
110
111
112

The board shall establish an executive committee and such
other committees as it may from time to time deem necessary.

113
I 14
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Section 2. The board shall be composed of sixteen members,
consisting of the chairman of the student advisory council,
established under section three, the chancellor of higher
education, and the secretary of education, ex officio,and thirteen
persons to be appointed by the governor, one of whom shall be
a member of a labor organization affilated with the State Labor
Council, AFL-CIO. All members shall be residents of the
commonwealth. Said chancellor shall have no vote. The secretary
shall serve as a voting member of the board, but shall not serve
as chairperson of said board.

115
116
117
118
119
120
121
122
123
124

Members of the board shall serve without compensation, except
that they shall be reimbursed for necessary expenses incurred in
the performance of their duties.

125
126
127

The chairperson shall be appointed by the governor.128
No appointive member of the board shall be employed by or

receive regular compensation from the department of education,
or from any school system, public or independent, in the
commonwealth, or serve as a member of any school’committee
or school governance council. Not more than two appointive
members of said board shall be employed on a full-time basis by
any agency of the commonwealth. Upon the expiration of the term
of office of an appointive member of said board, the successor
shall be appointed for a term of five years. No person shall serve
more than two full terms. Prior service on said board for a term
of less than three years, resulting from an initial appointment or
an appointment for the remainder of an unexpired term, shall not
be counted as a full term.

129
130
131
132
133
134
135
136
137
138
139
140
141

The board shall meet not less than monthly, except for July
and August. If an appointed member is absent from any four
regularly scheduled monthly meetings, exclusive of July and
August, in any calendar year, the office of said board member
shall be deemed vacant. The chairperson of the board shall notify
the governor that such vacancy exists.

142
143
144
145
146
147

Section 3. There is hereby established a student advisory
council to the board of education, consisting of four elected
representatives from each student regional council established
under the provisions of this section, one of whom shall be a student
in a vocational-technical school. The members of said student
advisory council shall by majority vote prior to the first day of

148
149
150
151
152
153
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154 June in each year elect from their number a chairman who shall
serve for a term of one year.155

Said student advisory council shall meet from time to time and
shall consider such matters as it deems appropriate for its
chairman to place before the board.

156
157
158
159 There are hereby established not less than five nor more than

fifteen student regional councils, whose membership shall be
limited to elected student representatives from the secondary
schools of the commonwealth who have been residents of the
commonwealth for at least six months prior to their election. Said
student regional councils shall consist of not less than twenty nor
more than forty-five student representatives.

160
161
162
163
164
165

No person shall be eligible to be elected to a student regional
council unless at the time of his election he is enrolled as a student
in a secondary school within the commonwealth. If at any time
during his term of office a member of a student regional council
ceases to be so enrolled, his membership shall be terminated and
his position shall be terminated and his position shall be deemed
vacant. A vacancy on the student advisory council prior to the
expiration of a term shall be filled for the remainder of the term
in the same manner as elections to full terms. A vacancy on a
student regional council shall be filled by a majority vote of the
entire membership of said regional council. The terms of the
elected members of the student advisory council and of the student
regional council shall be not more than three years, but no member
shall be prevented from running for election for three successive
terms. Members of student regional councils shall serve without
compensation except that they shall be reimbursed for necessary
expenses incurred in travelling to and from meetings.

166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182

Each student regional council shall meet from time to time with
the student advisory council to advise said council regarding
business that it deems appropriate to be considered by said
advisory council.

183
184
185
186

Section 3A. The board of education shall designate and
administer a separate “equal education improvement fund” for
each city, town or regional school district, to be known as the
(name of city, town or regional school district) fund. The
commonwealth shall, subject to appropriation, pay into such
fund, five hundred dollars for each non-white pupil transferred

187
188
189
190
191
192
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from a school in which racial imbalance exists to a school in which
racial isolation or racial balance exists, and five hundred dollars
for each white pupil transferred from a school in which racial
isolation exists to a school in which racial imbalance or racial
balance exists for the purpose of reducing or eliminating racial
imbalance. The board shall establish guidelines by which the
school committee of a city, town, or regional school district
participating under the provisions of this act, may prepare and
submit to the board for its approval, a plan(s) for a program(s)
including an estimate of expenses necessary to implement such
plan, to improve the quality of education in said city, town or
regional school district. Upon approval of such plan or plans, the
board shall designate that the amount needed for such plan be
paid to the applying community from the equal education
improvement fund of said city, town or regional school district.
The board may add to such funds such monies as are appropriated
therefor and pursuant to regulations promulgated thereto and as
requested of the department for the purposes of voluntary
transfers of students, for magnet school programs, for minority
teacher and administrator recruitment and salary supplementa-
tion in the public schools, and for inservice teacher training
projects.

193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214

215 CURRICULUM FRAMEWORKS; CERTIFICATE OF INITIAL
MASTERY; CERTIFICATE OF ADVANCED MASTERY;
CERTIFICATE OF OCCUPATIONAL PROFICIENCY.

216
217

218 Section 4. As used in this chapter, the following words shall
219 mean;

220 “Content standards”, that body of skills, competencies and
221 knowledge which students should have at specified grade levels.
222 “Core subjects”, mathematics, science, history and social
223 science, and English.
224 “Curriculum frameworks”, the general outline of curriculum
225 content and pedagogy.
226 “Performance standards”, the level of student attainment which
227 is acceptable at specified grade levels.
228 Section 5. The board shall promulgate content standards for
229 all students in core subjects and occupational categories in
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230 vocational-technical education by January first, nineteen hundred
and ninety-three, and may also promulgate content standards in
other subjects, including but not limited to foreign languages, art,
music, environmental studies, global education, physical
education, health, computer science and community service. The
board shall also develop procedures for updating, improving, or
refining such standards. The standards shall be reviewed by the
board at least every two years.

231
232
233
234
235
236
237
238 The content standards shall be developed to avoid perpetuating

gender, cultural, ethnic or racial stereotypes and should reflect
sensitivity to different learning styles and impediments to learning.

239
240
241 Content standards shall be sufficiently detailed to provide clear

expectations for all students at specified grade levels, while
allowing for innovation and creativity in individual school
systems. Content standards shall be communicated to parents,
teachers, administrators and the general public and shall be
consistent with those content standards for students in the most
educationally advanced schools of the world.

242
243
244
245
246
247

The content standards shall be used in the development of
curriculum frameworks as described in section six, teacher
training and professional development programs. The content
standards shall guide the student assessment and teacher
evaluation processes. In addition, successful graduation from high
school and achievement of the certificate of initial mastery and
the certificate of advanced mastery, as described in section eight,
shall be based on a student’s mastery of the content standards as
measured by the assessment instruments described in sec-
tion seven. A vocational-technical student's mastery of the content
standards for occupational categories shall be assessed and shall
be the basis for the achievement of a certificate of occupational
proficiency as described in section ten.

248
249
250
251
252
253
254
255
256
257
258
259
260

Section 6. The board shall promulgate curriculum frameworks
in the core subjects, and may develop frameworks in other subjects
or areas as deemed appropriate, and a procedure for updating and
refining such frameworks, by July first, nineteen hundred and
ninety-three. These frameworks must be reviewed at least every
two years thereafter.

261
262
263
264
265
266

The curriculum frameworks shall be based upon the content
standards described in section five and shall reflect and enhance
those standards. The frameworks shall set out themes, topics and

267
268
269
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objectives for long-range periods, encouraging flexibility and
creativity at the local level while establishing clear directions for
school systems. The purposes of the frameworks are to guide and
assist teachers, principals, administrators, publishers, software
developers and other interested parties in the development and
selection of curricula, textbooks, technologies and other
instructional materials and in the design of teaching strategies for
early childhood educational programs and all public elementary,
secondary, and vocational-technical school systems.

270
271
272
273
274
275
276
11l
278

The curriculum frameworks shall be designed to avoid
perpetuating gender, cultural, ethnic or racial stereotypes and
should reflect sensitivity to different learning styles and
impediments to learning.

279
280
281
282

The board may review and recommend instructional material
which is compatible with the curriculum frameworks.

283
284

In order to inculcate a greater sense of citizenship in students,
the curriculum frameworks shall include a community service
component for all public elementary, secondary and Vocational-
technical students.

285
286
287
288

Section 7. The board shall approve instruments to assess
student knowledge in the core subjects and student ability to relate
facts, concepts and theories and to think critically, creatively and
analytically within these core subject areas. The board may
approve instruments to assess students in other subject areas,
including but not limited to, foreign languages, art, music,
community service and other areas deemed appropriate. These
assessment instruments, processes, portfolios or other means shall
be implemented in the 1993-1994 school year and shall be reviewed
and updated at least every two years thereafter.

289
290
291
292
293
294
295
296
297
298

Assessment instruments shall in their design and application
strike a balance among considerations of accuracy, fairness,
expense and administration. As much as is practical, such
instruments shall include consideration of students’ work samples,
projects, processes, portfolios or other means. These assessment
instruments shall be designed to avoid perpetuating gender,
cultural, ethnic or racial stereotypes and shall reflect sensitivity
to different learning styles and impediments to learning.

299
300
301
302
303
304
305
306

Assessment of students may be accomplished using multiple
measures ofachievement, including those developed jointly by the
board and school district.

307
308
309
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Subject to appropriation, the board may award incentive grants
to school districts for the purpose of developing innovative
assessment instruments that are set to the standards described in
section five.

310
311
312
313

The purposes of the assessment instruments are to improve the
effectiveness of curriculum and instruction, to measure individual
student performance, and to provide a means of comparing
samples of Massachusetts students to students in other schools
within Massachusetts, from other states and from other nations.
The assessment of students shall take place at grade ten and, at
a minimum, at two additional grades to be determined by the
board. The statewide assessment shall be administered to every
student at the appropriate grade level in each school in order to
measure individual student performance and to evaluate the
effectiveness of curriculum and instruction at the school and
district level. Schools will be responsible for identifying the
proficiency level of individual students, using measures of
achievement such as work samples, projects or portfolios
developed within guidelines established by the board. At the tenth
grade level the testing program shall include instruments that
measure (1) the effectiveness of the curriculum and the instruction
and (2) the individual student performance which shall be the basis
of the award of the certificate of initial mastery as described in
section eight.

314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333

The board shall publish the results of the statewide assessment
of students within six months of its administration and report said
results of the performance of all schools and school districts to
the secretary of education and of the individual school district and
its schools to each superintendent. The results shall be presented
in a form that is clear and easy to understand and that allows
comparisons among specific schools in a district, across the state,
and, where applicable, to results from other states and nations.
These results shall be disseminated to parents, guardians or
persons acting as parents of such a student, as soon as practicable
following the tests.

334
335
336
337
338
339
340
341
342
343
344

Section 8. The board shall establish two certificates for all
students by the 1996-1997 school year. These certificates shall be
known as the certificate of initial mastery and the certificate of
advanced mastery. The board shall establish criteria to determine

345
346
347
348
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if a student can be awarded such certificates. Said criteria shall
be developed on or before July first, nineteen hundred and ninety-
three, and shall be based on the standards described in section
five.

349
350
351
352

The certificate of initial mastery shall be a warrant by the
awarding authorities to potential employers, institutions of higher
education and the general public that the individual has
demonstrated mastery of a common core of skills, competencies
and knowledge. Award of the certificate of initial mastery shall
be based on student performance as measured by the tenth grade
assessment described in section seven.

353
354
355
356
357
358
359

Beginning with the 1996-1997 school year, no student shall be
awarded a high school diploma without first receiving a certificate
of initial mastery. Nothing herein shall be construed to restrict
the ability of a school committee to impose additional graduation
requirements. If a student’s tenth grade assessment scores do not
demonstrate the required level of mastery, the student may take
the exam again in the following year or years.

360
361
362
363
364
365
366

Within thirty days after a student receives notice of the tenth
grade assessment score, school districts shall develop individual
remedial plans for students who fail to receive the certificate of
initial mastery. The parent, guardian or person acting as parent
of such a student shall have the opportunity to review the remedial
plan with the student’s teacher. If the parent, guardian or person
acting as parent does not agree with the proposed plan, he may
review the plan with the principal or his designee, who may
recommend changes if, in his professional judgment, such changes
are warranted.

367
368
369
370
371
372
373
374
375
376

Nothing in the section shall be construed to provide a parent,
guardian, or student with an entitlement to contest the proposed
plan of the teacher or principal or with a cause of action for
educational malpractice if the student fails to obtain a certificate
of initial mastery.

377
378
379
380
381

Section 9. Award of the certificate of advanced mastery shall
be a warrant by the awarding authorities to potential employers,
institutions of higher education and the general public that the
individual has demonstrated mastery of a common core of skills,
competencies and knowledge equal to or better than that
possessed by a student of equivalent age in the most educationally
advanced schools of the world.

382
383
384
385
386
387
388
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389 Award of the certificate of advanced mastery shall be based on
factors that include, but are not limited to;390

391 (a) a score of at least three on two or more advanced placement
tests administered by the College Board; or392

(b) demonstrated excellence in areas not reflected by the state
assessment instruments, such as artistic achievement which shall
be determined by the individual school districts within guidelines
established by the board.

393
394
395
396

Section 10. The board shall develop guidelines for comprehen-
sive education and training programs which shall result in the
awarding of certificates of occupational proficiency to students
who have successfully completed said program. Award of the
certificate of occupational proficiency shall be a warrant by the
awarding authorities to potential employers and the general public
that the individual has demonstrated mastery of a core of skills,
competencies and knowledge of a particular occupation or
profession equal to or better than that possessed by a person
entering said profession or occupation of equivalent age in the
most educationally advanced nations of the world. By Janu-
ary first, nineteen hundred and ninety-four, guidelines for no
fewer than six certificates of occupational proficiency, specific to
occupational categories, shall be identified and established, with
additional categories added in future years.

397
398
399
400
401
402
403
404
405
406
407
408
409
410
411

Section 11. (a) Subject to appropriation, the board shall
establish an advanced placement grant program which shallaward
grants to school districts for the reimbursement of application fees
for low-income students in order to assist said students to take
advanced placement tests. The board shall promulgate regulations
defining the standards of eligibility and other implementation
guidelines for this program.

412
413
414
415
416
417
418

(b) Subject to appropriation, the board shall establish a grant
program which shall award grants to school districts for the costs
associated with establishing advanced placement courses. The
board shall promulgate regulations defining the standards of
eligibility and other implementation guidelines for this program.

419
420
421
422
423

Section 12. Subject to appropriation and pursuant to policies
established by the board, there shall be incentive grants
established for school districts which have succeeded in promoting
high achievement by students. The grants to the district shall be:

424
425
426
427
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(1) the high achievement grant program which shall be five
hundred dollars for every student who has received at least a score
of three on at least two advanced placement tests;

428
429
430

(2) a drop-out prevention incentive for a marked increase in
the percentage of students who are graduating from a public high
school program; and

431
432
433

(3) an incentive program tied to the improvement or high
achievement of schools or school districts on the statewide
assessment program as set forth in section seven.

434
435
436

SECTION 5. Chapter 15A of the General Laws, inserted by
section 7 of chapter 142 of the Acts of 1991, is hereby amended
by striking out sections 2 and 3.

1
2
3

SECTION 6. Section 4of said chapter 15A, as most recently
amended by chapter 222 of the acts of 1991, is hereby further
amended by striking out the first sentence and inserting in place
thereof the following sentences: The higher education
coordinating council, hereinafter referred to as the council, shall
be composed of eleven voting members, consisting of the secretary
of education, ex officio, and ten members appointed by the
governor. The commissioner of education shall serve as a non-
voting member.

1
2
3
4
5
6
7
8
9

SECTION 7. Said section 4 of said chapter 15A is hereby
further amended by striking out the last sentence of the second
paragraph and inserting in place thereof the following
sentence; The chairperson of the council, who shall be
appointed by the governor, shall notify the governor and the
secretary whenever such vacancy exists.

1
2
3
4
5
6

SECTION 8. Said section 4 of said chapter 15A is hereby
further amended by striking out the ninth paragraph and inserting
in place thereof the following sentence: The council shall have
an executive committee and such other committees as the council
may from time to time establish.

2
3
4
5

SECTION 9. Section 6of said chapter 15A is hereby amended
by striking out the first paragraph and inserting in place thereof
the following paragraph; The chancellor shall serve as chief

2
3
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4 executive officer of the council to implement its policies and shall
5 serve at the pleasure of the council. Whenever there is a vacancy
6 in the office of chancellor, the council shall convene a search
7 committee to seek a replacement.

1 SECTION 10. Section 15 of said chapter 15A is hereby
2 amended by inserting at the end of the first paragraph the
3 following sentence: Said statement shall also be transmitted to
4 the secretary of education as provided by section one of chap-
-5 ter fifteen B.

1 SECTION 11. Section 158 of said chapter 15A is hereby
2 amended in the fourth paragraph by striking out the fourth
3 sentence and inserting in place thereof the following sentence: -

4 The council shall submit the recommendations and comments of
5 the council to the secretary of education, who shall transmit said
6 recommendations and comments together with such recommen-
7 dations as he deems appropriate to the secretary of
8 administration.

1 SECTION 12. Said chapter 15A is hereby further amended by
2 inserting after section 17 the following new section: -

3 Section 17A. There shall be a student loan repayment
4 program, known as the attracting excellence to teaching program,
5 for the purpose of encouraging outstanding students in post-
-6 secondary institutions to teach in the public schools of the
7 commonwealth. The program, subject to appropriation, shall
8 provide for full or partial repayment of student loans for persons
9 with outstanding undergraduate academic records who begin

10 teaching in public schools after July first, nineteen hundred and
11 ninety-three. Expenses for administration of the program may be
12 retained in an interest-bearing trust fund to be established by the
13 higher education coordinating council and expended for the costs
14 of administering the program without further appropriation, and
15 any funds remaining in the trust fund at the termination of the
16 program shall be returned to the general fund.
17 The program shall be administered by the scholarship office of
18 the council, through a contract with a loan agency, in accordance
19 with guidelines promulgated by the higher education coordinating
20 council. Said guidelines shall include but not be limited to the
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21 following provisions: (1) eligibility for this program shall be
22 limited to persons who were ranked within the top twenty-five per
23 cent of their undergraduate graduating class, as certified by the
24 institution attended; (2) eligibility shall be limited to persons
25 entering the teaching profession after July first, nineteen hundred
26 and ninety-three; (3) loans eligible for repayment shall include
27 qualified federal, state, and other student loan programs; the
28 guidelines shall define qualified loans; (4) the commonwealth shall
29 repay an eligible teacher’s student loans at a rate not to exceed
30 one hundred fifty dollars per month for a period not to exceed
31 forty-eight months; and payments shall be made no less frequently
32 than annually; (5) payments by the commonwealth shall terminate
33 when the teacher ceases to be a full-time teacher in a public school
34 in the commonwealth; and (6) the program may be limited to
35 teachers who teach in school districts designated by the board of
36 education within the commonwealth.

1 SECTION 13. Said chapter 15A of the General Laws is hereby
2 further amended by adding after section 36, the following
3 sections:
4 Section 37. The state secretary, before approving a certificate
5 of organization in connection with the proposed incorporation of
6 a college, junior college, university or other educational institution
7 with power to grant degrees, or articles of amendment to the
8 charter of an existing educational institution which will give it
9 such power, or changing its name to a name which will include

10 the term “college”, “junior college”, or “university”, shall refer
11 such certificate or articles to the higher education coordinating
12 council. Said council shall immediately make an investigation as
13 to the applicants for incorporation of such an institution and as
14 to the purposes thereof and any other material facts relative
15 thereto. Said council may approve such certificate or articles for
16 a junior college the name of which does not include the word
17 “junior” provided the charter of such educational institution
18 requires that such name when used on its official documents and
19 publications be accompanied by a descriptive phrase which in the
20 judgment of said council will effectively distinguish such
21 institution from a senior college. In the case of a proposed
22 amendment to the charter of an existing educational institution
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23 which will give it power to grant degrees, or change its name as
24 aforesaid, said council shall make an investigation of the
25 institution, its faculty, equipment, courses of study, financial
26 organization, leadership, and other material facts relative thereto.
27 In acting upon any such certificate or articles referred to it
28 hereunder, said council shall give a public hearing, notice ofwhich
29 shall, at the expense of the applicants, be published once a week
30 for three successive weeks in two newspapers, one of which is
31 published in the county where the institution has or is to have
32 its principal office or place of business, the last publication to be
33 at least three days before the date set for the hearing. Said council
34 after making its investigation hereunder, shall make a
35 determination approving or disapproving the certificate of
36 organization or articles of amendment referred to it hereunder and
37 shall forthwith report its findings to the state secretary. If said
38 council disapproves a certificate of organization or articles of
39 amendment referred to it under this section, it shall submit with
40 its report a written statement setting forth in detail the reasons
41 for its disapproval of such certificate or articles. If it appears from
42 the report so submitted to him that said council does not approve
43 of such certificate or articles, he shall refuse to endorse his
44 approval thereon, otherwise he shall endorse his approval thereon
45 unless he finds that the provisions of law relative to the
46 organization of the corporation or the amendment to its charter
47 have not been complied with. If such certificate or articles are not
48 approved hereunder, the applicant or applicants may appeal to
49 the superior court, which shall hear the case and determine
50 whether or not the certificate or articles shall be approved. For
51 the purpose of determining evidence of improvement and growth,
52 the higher education coordinating council, through its agents,
53 shall make periodic inspections of every such educational
54 institution within the twelve years next following its approval of
55 the certificate of organization of such institution or its approval
56 of the articles of amendment referred to it under this section.
57 Sectiion 38. The higher education coordinating council shall
58 establish standards relative to faculty, equipment, courses of
59 study, financial organization, facilities, physical plant and
60 leadership which shall apply to any educational institution for
61 which said council has approved the certificate of organization
62 or an article of amendment under the provisions of this chapter.
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63 If said council has reason to believe that any such institution
64 does not comply with such standards it may, after a hearing,
65 suspend or revoke the power of such institution to grant degrees.
66 Proceedings under this section shall be deemed to be adjudicatory
67 proceedings as defined in section one of chapter thirty A and shall
68 be subject to the provisions of said chapter thirty A, except that
69 (1) pending a final decision by the court the institution shall
70 continue to have the power to grant degrees, (2) no suspension
71 or revocation under this section shall become effective until the
72 time for filing a petition for review has expired and (3) the council
73 shall forthwith notify the state secretary upon any suspension or
74 revocation under this section becoming effective.
75 Section 39. No educational institution chartered, located,
76 offering courses, or otherwise doing business within the
77 commonwealth, shall award degrees within the commonwealth
78 unless authorized to do so by the commonwealth; nor shall any
79 educational institution chartered, incorporated or organized in
80 another state conduct within the commonwealth a’ny courses
81 available to residents of the commonwealth leading to the award
82 of a degree, unless such educational institution has received the
83 approval of the commonwealth for such courses. The higher
84 education coordinating council shall be responsible for the
85 implementation of the provisions of this section.
86 Section 40 Any educational institution with power to grant
87 degrees in the commonwealth which ceases to exist shall transfer
88 all of its student records to the higher education coordinating
89 council.
90 Section 41. Any college, university, community college, junior
91 college and other school of higher education, whether public or
92 private, shall, upon accepting any applicant for admission to such
93 institution, notify said applicant in writing whether or not said
94 institution has been accredited by a recognized regional or
95 professional accrediting agency.

1 SECTION 14. The General Laws, as appearing in the 1990
2 Official Edition, are hereby amended by inserting after Chapter
3 15A the following new chapter:
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4 CHAPTER 158.
EXECUTIVE OFFICE OF EDUCATION.5

6 Section 1. There shall be an executive office of education,
7 which shall be under the supervision of a secretary of education,
8 hereinafter the secretary. Said secretary shall be appointed by the
9 governor and shall be a person of skill and experience in the field

10 of education. Said secretary shall serve at the pleasure of the
11 governor, shall serve in the cabinet established by section
12 seventeen A of chapter six, shall receive a salary as may be
13 determined by law, and shall devote full time to the duties of the
14 office.
15 In the case of a vacancy in the office of secretary, or in the case
16 of disability, as determined by the governor, or in the secretary’s
17 absence, the governor may designate an acting secretary to serve
18 as secretary until the vacancy is filled or the absence, or disability,
19 as determined by the governor, ceases. The acting secretary shall
20 have all the power and duties of the secretary and shall have
21 similar qualifications as the secretary.
22 The secretary shall, with the approval of the governor, appoint
23 one or more undersecretaries of the executive office. Each such
24 undersecretary shall serve at the pleasure of the secretary and shall
25 perform such duties as may be assigned by the secretary. The
26 position of undersecretary shall not be subject to the provisions
27 of chapter thirty-one or section nine Aof chapter thirty. Each such
28 undersecretary shall receive such salary as may be determined by
29 law and shall devote full time to the duties of the office.
30 The secretary shall advise the governor on matters relating to
31 public education, and shall coordinate public education programs
32 from early childhood through the university level by serving on
33 the board of education and the higher education coordinating
34 council and by chairing the secretary’s advisory committee on
35 education policy. The secretary may appoint such experts,
36 technical consultants and other assistants in the executive office
37 as the secretary deems necessary, pursuant to section seven of
38 chapter six A.
39 The secretary shall have the following duties and powers:
40 (a) to analyze the present and future goals, needs and
41 requirements of public education in the commonwealth and
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42 recommend to the governor, the legislature, the board of
43 education and the higher education coordinating council
44 comprehensive goals necessary to achieve a well coordinated
45 system of high achievement in public education in the
46 commonwealth;
47 (b) to serve as the governor’s advisor on educational issues and
48 represent the interests of education in the governor’s cabinet. The
49 secretary shall report to the governor on the activities of public
50 education from early childhood through the university level;
51 (c) to serve as a voting member of the board of education and
52 the higher education coordinating council, and as a member of
53 the executive committee of each of these bodies;
54 (d) to make recommendations to the governor relative to the
55 funding of public education in the commonwealth and assist the
56 governor in preparing proposals for appropriations to be put
57 before the legislature;
58 (e) to articulate the need for public support of education and
59 assist in building that support;
60 (f) to employ such staff as is necessary to perform the functions
61 of the office;
62 (g) to seek, accept, establish and administer grants, gifts,
63 awards, and trusts for public education from foundations,
64 corporations, individuals, and federal agencies, and develop
65 guidelines as needed for the disbursement of such funds in
66 accordance with applicable law and pursuant to the terms of the
67 grant, gift, award or trust. This power shall exist concurrently with
68 similar powers exercised by the board of education and the higher
69 education coordinating council;
70 (h) to develop and implement a statewide educational
71 technology development plan, Massachusetts education on-line,
72 to improve teaching and learning for all Massachusetts citizens
73 through a comprehensive, long-term commitment to educational
74 technology, in accordance with section five;
75 (i) to review and approve education agreements between the
76 board of education, the department of education, or the higher
77 education coordinating council and state agencies;
78 (j) to coordinate state programs for adult learners;
79 (k) to receive and review requests for state appropriations from
80 the board of educaction and the higher education coordinating
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81 council, and forward said requests with such recommendations
82 as he deems appropriate to the secretary of administration and
83 to the senate and house committees on ways and means;
84 (1) to prepare an annual master plan for public education; and
85 (m) to promulgate rules and regulations appropriate to
86 fulfilling the responsibilities of the executive office.
87 Section 2. There shall be a secretary’s advisory committee on
88 education policy, hereinafter called the committee, consisting of
89 the executive committees of the board of education and the higher
90 education coordinating council. The committee shall advise the
91 secretary and shall have the following powers and duties:
92 (a) to study and report to the secretary on issues common to
93 higher education and to public elementary, secondary, or
94 vocational-technical schools;
95 (b) to serve as a forum for discussion between the lay boards
96 responsible for overseeing public education in the commonwealth;
97 (c) to serve as a public forum for discussion of general
98 education goals for the commonwealth;
99 (d) to develop goals and vision for a coordinated system from
100 early childhood through higher education at the unversity level,
101 and make recommendations to the secretary relative to such;
102 (e) to build public support and understanding of education;
103 (f) to encourage and facilitate partnerships among and between
104 elementary, secondary, and vocational-technical schools with
105 institutions of higher learning;
106 (g) to articulate, through study and discussions, the vital
107 connection between high quality public education and future
108 economic growth and development in the commonwealth;
109 (h) to encourage and facilitate partnerships between schools
110 and businesses to improve the delivery of educational services;
111 (i) to encourage contributions and grants to public education
112 from businesses, foundations, or any viable and appropriate
113 funding source; and
114 (j) to conduct such studies and prepare such reports as the
115 secretary may from time to time request.
116 The committee may utilize subcommittees of the full committee
117 to accomplish any of the duties required of it.
118 The committee shall meet at the call of the secretary.
119 Section 3. (a) The secretary shall establish a parent informa-
-120 tion center, subject to apprpriation to provide to the public,
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informationregarding school districts, and information contained
in school and school district profiles, as established herein.

121
122

(b) The secretary shall produce annual school district and
school profiles containing information on each school’s and each
school district’s performance in achieving goals, student
performance in schools, student access to educational opportun-
ities, demographics, and staff characteristics. Said school district
profiles shall include a concise budget report of the school district,
including revenues and expenditures of the district. The
department of education shall provide such data and information
as the secretary deems necessary to produce said profiles. The
secretary shall review and audit such information as deemed
necessary. Said profiles shall be available by June first of every
year so as to facilitate parental decisions about schools and school
districts.

123
124
125
126
127
128
129
130
131
132
133
134
135

Section 4. The secretary shall establish, subject to appropria-
tion, the following centers at colleges or universities sited within
the commonwealth, all of which implement recent developments
in technology:

136
137
138
139
140 (a) a center for teaching and learning, which shall provide

programs for the statewide professional development program
developed by the commissioner of education, pursuant to section
seven of chapter sixty-nine. The faculty of said center shall be
augmented by an adjunct faculty composed of distinguished
educators selected by the board ofeducation from school districts
in the commonwealth;

141
142
143
144
145
146

(b) an educational leadership center, which shall provide
training to superintendents, principals and other supervisory or
management personnel. Such training shall include, but not be
limited to, training in personnel evaluation methods, school
management skills, curriculum innovations and development, and
the implementation of professional development programs; and

147
148
149
150
151
152

(c) a center for parental involvement and learning, which shall
provide assistance to and programs for parents, guardians or
persons acting as parents to enhance their involvement with their
child’s education from early childhood through the secondary
level.

153
154
155
156
157
158 The directors of said centers shall be selected by the president

or chancellor of the college or university at which the center is159
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160 located from a list of not less than three candidates developed by
161 the commissioner of education. The classes, programs, seminars
162 and workshops at each center may be used for technological
163 linkages with school sites throughout the commonwealth,
164 pursuant to the plan developed by the secretary in section five
165 herein. Said classes, programs, seminars and workshops shall be
166 developed by the directors of the centers in consultation with the
167 commissioner to accomplish the statewide professional
168 development plan.
169 Said directors shall make an annual report to the secretary, the
170 commissioner and to the board of education detailing (1) the
171 classes, programs, seminars and workshops planned for the next
172 school year; (2) how said classes, programs, seminars and
173 workshops relate to the achievement of the statewide goals
174 established by the board of education pursuant to chapter fifteen;
175 and (3) how said classes, programs, seminars and workshops relate
176 to the achievement of the statewide professional development plan
177 established by the commissioner pursuant to section seven of
178 chapter sixty-nine.
179 The secretary, in consultation with the commissioner, shall issue
180 a request for proposals for each center. Said request shall set forth
181 the needs and expectations of the commissioner’s statewide
182 development plan. Said request shall not be subject to the
183 provisions of chapter thirty B.
184 Section 5. The secretary shall develop a statewide educational
185 technology plan to be known as Massachusetts education on-line.
186 Said educational technology plan shall incorporate the following
187 goals;
188 (1) the implementation and integration of technology into
189 teaching and learning in public schools, including, but not limited
190 to, the establishment of a statewide telecommunications and
191 technology link among public college and university campuses
192 and school districts through the use of computers and
193 communications technology;
194 (2) the facilitation of the implementation of a statewide
195 professional development plan for teachers, principals, and
196 superintendents in coordination with the commissioner of
197 education; and
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(3) the increased involvement of parents, guardians or persons
acting as parents, mentors or other volunteers with a student’s
education.

198
199
200

For the purposes of this section, said educational technology
plan shall be broadly construed to include, but not be limited to,
programs, courses, and capital expenditures including computer
hardware and software, networks, television, satellite transmis-
sions, fiber optics, cable, calculators, and video and audio tapes.
Subject to appropriation the secretary may provide grants to
universities, colleges, schools and school districts for the purposes
of purchasing the equipment and other materials necessary for the
implementation of said educational technology plan. The
secretary may establish such advisory groups or committees as
deemed necessary for the development and implementation of said
educational technology plan.

201
202
203
204
205
206
207
208
209
210
211
212

Section 6. For the purpose of fulfilling the goals of the
educational technology plan, there is hereby established and set
up on the books of the commonwealth, a trust fund to be known
as the education technology trust fund. Monies or tangible
property or both received for this purpose by the secretary, the
higher educational coordinating council, the department of
education, or any public educational institution shall be credited
to this fund and shall be transferred forthwith to the state
treasurer; provided, however, that no direct grant or appropri-
ation from the state or federal government shall be credited to
this fund. The treasurer shall invest, reinvest and hold said
property or monies or both, and shall disburse the income or
principal thereof or both on the order of the secretary for the
purposes of advancing educational technology.

213
214
215
216
217
218
219
220
221
222
223
224
225
226
227 In order to carry out the duties with respect to this section, the

secretary, within the limits of the appropriations therefor and
available trust funds may:

228
229

(a) acquire, construct, hold, lease, administer and dispose of
real and personal property and money given, whether outright or
in trust;

230
231
232
233 (b) prepare programs or enter into agreements providing for

the furnishing of programs within and without the
commonweatlh;

234
235

(c) enter into agreements for equipment, assistance and
personnel to provide programs, acquire broadcast time, and

236
237
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electronic data transmission services; and enter into other
contracts;

238
239
240 (d) obtain assistance from and co-operate with others,

including, without restriction, institutions of learning and groups
interested in educational technology; and

241
242
243 (e) do all acts and things necessary or convenient to carry out

the purposes of this section.244

1 SECTION 15. Chapter 29 of the General Laws, as appearing
2 in the 1990 Official Edition, as amended, is hereby further
3 amended by adding the following new section after section
4 3ID;
5 Section 31E. Notwithstanding any general or special law to the
6 contrary, a state employee, during working hours and at such
7 times as are approved by his supervisor and in accordance with
8 regulations promulgated hereunder, may, without loss of salary,
9 provide voluntary services at a public elementary, secondary or

10 vocational-technical school to assist the improvement of a
11 student’s or school’s educational program. There shall be no
12 requirement that the employee have a child as a student in the
13 school or school district. Said services may not be compensated
14 by a school.

1 SECTION 16. The General Laws, as appearing in the 1990
2 Official Edition, are hereby amended by inserting after
3 chapter 328 the following new chapter:

4 CHAPTER 32C.
5 TEACHERS’RETIREMENT BOARD.

6 Section 1. There shall be a teachers’ retirement board for the
7 purpose of administering the teachers’ retirement system
8 established under the provisions of chapter thirty-two. Such board
9 shall consist of five members as follows: the commissioner of

10 education, or his designee, who shall be a member ex officio and
11 who shall serve as chairman; a second member who shall be
12 appointed by the governor for a term of four years, and who shall
13 be a retired former public school teacher within the common-
-14 wealth; third and fourth members who shall be elected by the
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15 members in or retired from service of such system from among
16 their number in such manner and for such term, not exceeding
17 four years, as the commissioner of public employee retirement
18 shall determine; and a fifth member who shall be chosen by the
19 other four members for a term of four years. Future elections of

20 the third and fourth members shall be held under the supervision
21 of such retirement board and the terms of the third and fourth
22 members shall be arranged so as not to expire in the year of
23 expiration of the term of the fifth member. If a fifth member is
24 not chosen by the other four members within thirty days after the
25 expiration of the term of the fifth member, the governor shall
26 appoint a fifth member for a term of four years. Each member
27 of such retirement board shall continue to hold office until the
28 expiration of his term and until the qualification of his successor.
29 Upon the expiration of the term of office of any elected, chosen
30 or appointed member or in case of a vacancy in either of said
31 offices, his successor shall be elected, chosen or appointed as
32 aforesaid for a four-year term or for the unexpired portion
33 thereof, as the case may be, except that in no event shall the term
34 of the fifth member expire in the same year as the term of either
35 the third or fourth member.
36 Section 2. The members of the teachers’retirement board shall
37 serve without compensation, but they shall be reimbursed from
38 the expense fund of the teachers’ retirement system for any
39 expense or loss of salary or wages which they may incur through
40 service on the board. All claims for reimbursement on this account
41 shall be subject to the approval of the governor and council.
42 Section 3. The board may employ a secretary who shall furnish
43 bond. The board may also employ such other necessary clerical
44 staff and assistants as it may require.
45 Section 4. As used in this chapter, unless the context clearly
46 indicates otherwise, the following words shall have the following
47 meanings:
48 “Associated pension plan”, a pension plan maintained by astate
49 or a political subdivision thereof.
50 “Compact” or “Interstate compact”, an agreement entered into
51 by the commonwealth with all states legally joining therein in the
52 form substantially as appearing in sections four through seven,
53 inclusive, of this chapter.
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54 “Educator”, an individual who is employed as a teacher or in
55 another professional position by a public school.
56 “Eligible educator”, an educator who (1) accrues pensionable
57 service in a pension plan associate with a state by reason of his
58 employment by a public school in such state after this compact
59 becomes effective and (2) accrued at least one year of
60 pensionable service in a pension plan associated with another state
61 by reason of his employment by a public school in such state.
62 “Exporting plan”, a pension plan in which an eligible educator
63 previously accrued, but is no longer accruing, pensionable service
64 and from which the eligible educator has not received any pension
65 benefits.
66 “Importing plan”, the pension plan in which an eligible educator
67 presently is accruing pensionable service.
68 “Pensionable service”, a period of employment of an eligible
69 educator by a public school which is included by a pension plan
70 in calculating the pension benefits to which the eligible educator
71 is entitled.
72 “Pension plan”, a plan, program, system, fund, or other
73 operation that provides pension benefits to educators.
74 “State” a state of the United States, the District of Columbia,
75 or any territory or possession of the United States that is a party
76 to a compact or interstate compact.
77 “Stipulated rate”:
78 (1) for an exporting plan, the average annual yield on pension
79 plan assets, net of administrative costs, experienced by the pension
80 plan during the period from the first day of the fiscal year to which
81 the contribution in question applies through the end of the fiscal
82 year immediately preceding the date on which the money is either
83 transferred from the exporting plan to the importing plan, or paid
84 to the eligible educator, as the case may be; and
85 (2) for an importing plan, the average annual yield on pension
86 plan assets experienced by the pension plan during the period from
87 the first day of the fiscal year to which the contribution would
88 have applied through the end of the fiscal year immediately
89 preceding the date on which the money is transferred from the
90 exporting plan to the importing plan.
91 Section 5. Each state that is a party to a compact established
92 pursuant to this chapter shall establish and maintain procedures
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adequate to effectuate the transfer of money and pensionable
service from an exporting plan to an importing plan in accordance
with the following provisions;

93
94
95

(a) at the request of an eligible educator who has complied with
the application procedures of the states with which the exporting
plan and importing plan are associated, the exporting plan shall
transfer to the importing plan an amount of money that is equal
to the lesser of the following two (2) sums;

96
97
98
99
100

(I) the local contributions made to the exporting plan by or101
on behalf of the eligible educator, plus interest calculated at the
stipulated rate for the exporting plan; or

102
103

(2) the total contributions that would have been made to the
importing plan by or on behalf of the eligible educator if the
eligible educator had been accruing pensionable service in the
importing plan for the entire period during which he was accruing
pensionable service in the exporting plan, assuming employment
at the same salary, plus interest calculated at the stipulated rate
for the importing plan;

104
105
106
107
108
109
1 10

(b) upon receipt of the money transferred pursuant to
section five fa), the importing plan shall credit the eligible
educator with pensionable service in the importing plan as follows:

in
I 12
113

I 14 (1) when the amount of money transferred is the sum calculated
pursuant to section five fa) fl), the importing plan shall, for
purposes of vesting the date of eligibility to begin receiving
pension benefits, credit the eligible educator with the amount of
pensionable service that he accrued in the exporting plan. For
purposes of the amount of the pension benefits to be received by
the eligible educator, the importing plan shall credit the eligible
educator with an amount of pensionable service calculated as
follows:

115
116
117
1 18
119
120
121
122
123 fA) the amount of pensionable service that the eligible educator

accrued in the exporting plan multiplied by;124
125 fB) a fraction, the numerator of which is the amount of money
126 calculated under section five (a) (I), plus any supplemental

payments made pursuant to section five (b) f 2), and tb127
128 nominator of which is the amount of money calculated under
129 five (a) f2)
130 12) when the amount of money transferred to the importing

plan on behalf of an eligible educator is the sum calculated under131
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132 section five (a) (I), the eligible educator may elect to make
supplemental payments to the importing plan up to the amount
of the difference between the sum transferred and the sum
calculated under section five (a) (2). Such supplementary
payments may be made by the eligible educator in conjunction
with the transfer of money from the exporting plan to the
importing plan, or at any time thereafter before the eligible
educator receives any pension benefits from the importing plan,
provided that the monetary value of any supplementary payments
made subsequent to the transfer of money from the exporting plan
to the importing plan shall be adjusted, as determined by the
actuary of the importing plan, to reflect the period elapsed
between the date the money is transferred from the exporting plan
and the date the supplementary payment is made;

133
34

135
136
137
138
139
140
141
142
143
144
145

(3) when the amount of money transferred is the sum calculated
pursuant to section five (a) (2), the importing plan shall, for
purposes of vesting and date of eligibility to begin receiving
pension benefits, and for purposes of the amount of the pension
benefits to be received by the eligible educator, credit the eligible
educator with the amount of pensionable service that the eligible
educator accrued in the exporting plan;

146
147
I4S
149
150
151
152

(c) when the amount of money transferred from the exporting
plan to the importing plan is the sum calculated pursuant to
section five (a) (2), any money remaining to the credit of the
eligible educator in the exporting plan shall be retained in the
exporting plan and used as follows:

153
154
155
156
157

(I) for transfer to another importing plan at the request of the
eligible educator in accordance with the terms of this compact;

158
159

(2) to pay pension benefits to the eligible educator if he again
becomes a participant in the exporting plan; or

160
161

(3) if not used for purpose (I) or (2) above, for payment to
the eligible educator,plus interest calculated at the stipulated rate
for the exporting plan, when notification has been received from
the eligible educator that he has begun to receive pension benefits
from the importing plan;

162
163
164
165
166

(d) there shall be no limit on the number of transfers of money
and pensionable service that an eligible educator may take from
an exporting plan to an importing plan under this compact. In
the case of a subsequent transfer, money previously transferred

167
168
169
170



HOUSE - No. 5750 [June34

to an importing plan from an exporting plan shall, for purpose
of such subsequent transfer, be considered “contributions made
to the exporting plan by or on behalf of the eligible educator"
within the meaning of section five (a)(1).

171
172
173
174

Section 6. (a) When two or more states enact statutes adopting
this compact, it shall become effective in those states on the dates
specified in such statute.

175
176
177

(b) A party state may withdraw from this compact by repealing
the statute adopting this compact, provided that no such
withdrawal shall be effective until at least one (1) year after the
governor of the withdrawing state has given written notice of the
repeal of the statute adopting this compact to the governors of
all other party states. The withdrawal of a party state shall not
relieve any pension plan associated with such state of its obligation
to pay to an eligible educator, on whose behalf money and
pensionable service has been transferred under this compact
before the effective date of such withdrawal, the pension benefits
to which he is entitled under this compact.

178
179
180
181
182
183
184
185
186
187
188

Section 7. Nothing contained in this compact shall be
construed to prevent or inhibit states that are parties to this
compact from entering into other arrangements, not inconsistent
with the terms of this compact.

189
190
191
192

SECTION 17. Section 12 of chapter 43 of the General Laws,
as appearing in the 1990 Official Edition, is hereby amended by
striking out in its entirety the first sentence.

2
3

SECTION 18. Section 33 of said chapter 43, as so appearing,
is hereby amended by striking out in its entirety, section 33, and
inserting in place thereof the following section;

1
2
3

Section 33. Except as otherwise provided in this chapter and
subject to any laws which limit the amount of money that may
be appropriated in any city for school purposes, the school
committee, in addition to the powers and duties conferred and
imposed by law on school committees, may promulgate regula-
tions or guidelines to enable the superintendent of schools to
provide, when necessary, temporary accommodations for school
purposes, to make all school repairs, the expenditures for which
are made from the regular appropriation for the school

4
5
6
7
8
9

10
11
12
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13 department, and to exercise general control of all school buildings
14 and grounds connected therewith. The school committee shall
15 make reasonable rules and regulations, consistent with law and
16 with its duties as set forth in chapter seventy-one, for the manage-
-17 ment of the public schools of the city and for conducting the
18 business of the committee.

1 SECTION 19. Section 34 of said chapter 43, as so appearing,
2 is hereby amended by inserting at the end thereof the following
3 new sentence: This section shall not apply to charter schools
4 as defined in section forty-nine of chapter seventy-one.

1 SECTION 20. Section 66 of said chapter 43, as so appearing,
2 is hereby amended by striking out in line 6 the words “school
3 committee” and inserting in place thereof the following words:
4 superintendent of schools pursuant to guidelines and policies
5 established by the school committee.

1 SECTION 21. Section 81 of said chapter 43, as so appearing,
2 is hereby amended by striking out in lines 8-9 the words “school
3 committee” and inserting in place thereof the following words; -

4 superintendent of schools pursuant to guidelines and policies
5 established by the school committee.

1 SECTION 22. Section 95 of said chapter 43, as so appearing,
2 is hereby amended by striking out in lines 8-9 the words “school
3 committee” and inserting in place thereof the following words:
4 superintendent of schools pursuant to guidelines and policies
5 established by the school committee.

1 SECTION 23. Section 38 of chapter 44 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 10 by striking out the words “board of education” and
4 inserting in place thereof the words; commissioner of
5 education, whose advice and approval shall be in accordance with
6 the policies established by the board of education.

1 SECTION 24. The General Laws, as appearing in the 1990
2 Official Edition, as amended, are hereby further amended by



HOUSE No. 5750 [June36

3 striking out, in its entirety, chapter 69 and inserting in place
4 thereof the following new chapter:

CHAPTER 69.
THE DEPARTMENT OF EDUCATION

COMMISSIONER OF EDUCATION.

5

6

8 Section 1. There shall be a department of education,
9 hereinafter called the department, which shall be under the

10 supervision and management of a commissioner of education,
11 hereinafter the commissioner. Said commissioner shall be
12 appointed pursuant to section one of chapter fifteen and shall
13 devote full time to the duties of the office. The commissioner shall
14 receive a salary as determined by the board of education,
15 hereinafter the board.
16 Section 2. The commissioner shall establish such bureaus and
17 other offices and employ such staff and consultants as maybe
18 necessary for the proper and economical administration of the
19 department.
20 Section 3. The commissioner shall propose a budget to the
21 board; said budget shall reflect the goals and objectives of the
22 board. Upon approval by the board, the commissioner shall
23 submit the department’s budgetary proposals to the secretary of
24 education, who shall review and transmit said budget to the
25 secretary of administration.
26 Section 4. The commissioner shall;
27 (I) analyze the present and future goals, needs and require-
-28 ments of public elementary, secondary and vocational-technical
29 education in the commonwealth and recommend to the board
30 comprehensive goals necessary to achieve a well-coordinated
31 system of high achievement in public education in the common-
-32 wealth;
33 (2) prepare a five year master plan for public elementary,
34 secondary and vocational-technical education in the common-
-35 wealth, which plan shall take into account the five year plans
36 which may be submitted by any city, town or regional school
37 districts. Ihe master plan shall include, but need not be limited
38 to, enrollment projections, utilization of existing facilities,
39 promotion of research, programmatic excellence, community
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40 service activities, recommendations for the construction or
41 acquisition of new facilities, program distribution and the need
42 for program revision, including the termination of obsolete or
43 unnecessarily duplicative programs. Said master plan along with
44 an annual progress report shall reflect the short-term, interim and
45 long-range goals established by the board. A city, town and
46 regional school district shall submit said master plans only if said
47 school district seeks any funds from any grant programs
48 established in this chapter or chapter fifteen or any reimburse-
-49 ments pursuant to chapter six hundred and forty-five of the acts
50 of nineteen hundred and forty-eight, as amended;
51 (3) establish, subject to the board’s approval, statewide
52 assessments including, but not limited to, assessments which serve
53 to ascertain the advancement toward competencies by students
54 in public elementary, secondary and vocational-technical schools,
55 as established herein and in chapters fifteen and seventy-one. The
56 commissioner shall recommend to the board the standards for the
57 achievement of the certificate of initial mastery, the certificate of
58 advanced mastery and the certificates of occupational proficiency.
59 These standards and assessments shall be designed to avoid
60 perpetuating gender, cultural, ethnic or racial stereotypes and
61 should reflect sensitivity to different learning styles and
62 impediments to learning;
63 (4) have the authority to withhold from a school district all or
64 part of state funds allocated under chapter seventy, any regional
65 school incentive aid and may recommend that the board deny any
66 grant proposal for any federal funds until such time as the district
67 meets the state standards or the provisions of law relative to the
68 operation of the public elementary, secondary and vocational-
-69 technical schools;
70 (5) monitor and evaluate the compliance of public elementary,
71 secondary and vocational-technical schools in offering access to
72 parents, guardians or persons acting as parents who seek to enroll
73 their child in a school or school district which best meets their
74 child’s gifts and talents, and the parents’, guardians’ or persons’
75 acting as parents preferences;
76 (6) evaluate annually the efficacy of the state aid formula and
77 recommend to the secretary of education, the governor and the
78 secretary of administration such changes as the commissioner
79 deems necessary;
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80 (7) encourage the development of innovative programs for pre-
-81 schoolchildren;
82 (8) receive reports, undertake research, and facilitate
83 coordination and collaboration among and between school
84 districts;
85 (9) encourage and facilitate the adoption of consolidated and
86 regional districts which facilitate the delivery of a quality public
87 education in an economical manner;
88 (10) facilitate partnerships of public elementary, secondary and
89 vocational-technical schools with civic, conservation, business
90 and labor organizations, and with institutions of higher education,
91 to enhance educational programs;
92 (11) assess the effectiveness and monitor the improvement of
93 each public school district, including charter schools, by
94 employing an array of indicators and including an on-site visit
95 by an independent assessment agency or other designees not less
96 than once every five years. Beginning in 1996, said on-site visits
97 shall occur not less than once every three years; and
98 (12) ensure that all public school districts comply with all laws
99 relating to the operation of the public schools and may refer cases

100 of noncompliance to the attorney general for appropriate action.

102 Section 5. The commissioner shall have the authority to grant
103 provisional and full teaching certificates upon application by
104 superintendents, school business officers, principals and teachers.
105 For the purposes of these teaching certificates, the words “teacher”
106 or “teachers” shall include, but not be limited to, teachers,
107 guidance counselors, school psychologists, school adjustment
108 counselors, school social workers, and school librarians. The
109 provisions of this chapter shall be applied to all such employees
110 in school districts, regional school districts and vocational-
-111 technical school districts.
112 Provisional certifications may be granted for an initial period
113 of three years and may be renewed once; full certification shall
114 have a term of five years and shall be renewable for additional
115 terms of five years. Said certificates shall be granted pursuant to
116 the regulations established by the board and as provided herein.

101 CERTIFICATION AND PROFESSIONAL DEVELOPMENT.
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117 All applications for said certificates shall be accompanied by a
118 fee to be determined annually by the commissioner of adminis-
-119 tration under the provisions of section three Bof chapter seven.
120 The board shall establish the requirements, including
121 professional development requirements, for provisional
122 certification, full certification of superintendents, school business
123 officers and other administrators.
124 Section 6. Commencing on September first, nineteen hundred
125 and ninety-three, upon applying for certification, an applicant
126 shall be assessed on the subject matter of the certification. These
127 assessments shall be used by the commissioner to develop
128 statewide professional development programs pursuant to
129 section seven and by superintendents to develop districtwide
130 professional development programs.
131 These assessments shall also be used to establish the applicant’s
132 professional development program for the following five years.
133 Superintendents, school business officers, principals or teachers
134 shall submit documentation of having fulfilled the requirements
135 of this subject matter assessment when applying for recertifica-
-136 tion. An individual’s failure to fulfill the professional development
137 plan shall preclude the individual from retaining full certification.
138 The board may establish processes and standards so that an
139 applicant’s portfolio of scholarly work may allow the commis-
-140 sioner to waive the necessity of an applicant taking this subject
141 matter assessment.
142 The results of said assessment shall be provided to the appli-
-143 cant and, if the applicant is employed in a municipal or regional
144 school district, to said district. The results of these assessments
145 shall be used to develop the individual applicant’s, the district’s
146 and the state’s professional development plans. The results of
147 these plans shall be considered public information when
148 aggregated by district or by the state; however, said results for
149 a specific applicant shall be considered a personnel record and
150 not a public record for the purposes of section seven of
151 chapter four.
152 Section 7. The commissioner shall annually develop a
153 statewide professional development plan. The plan shall focus on
154 the professional development needs of educational administra-
-155 tors, educational managers and educational professionals as
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identified by (1) the subject matter assessments of persons
applying for certification as teachers, (2) the recommendations
of the director of the center for teaching and learning as
established in section four of chapter fifteen B, and (3) the goals
established by the board. Said plan shall be used as the basis of
classes, workshops and seminars at the centers established under
section four of chapter fifteen B.

156
157
158
159
160
161
162

Section 7A. No person shall be eligible for employment by a
public school or public school district as a superintendent, school
business officer, administrator, principal or teacher unless he has
been granted at least a provisional certificate with respect to the
type of position for which employment is sought. No person may
be granted rights under section fifty-one of chapter seventy-one
unless he has been granted full certification with respect to the
type of position for which he is employed.

163
164
165
166
167
168
169
170

Any certificate issued by the commissioner may be revoked
pursuant to regulations established by the board.

171
172

Section 78. At all times anyone granted either a provisional
or full certification under section five or section seven C shall be
required to annually maintain the development of professional
skills and knowledge of subject matter through attendance at
courses and seminars; provided, however, that attendance by
anyone granted either a provisional or full certification under
section five at in-service seminars or workshops shall not be
included in fulfilling the requirements of this section; provided
further that the board shall establish guidelines for the commis-
sioner to review and approve any such in-service seminars or
workshops if he determines that said seminars or workshops
contain serious academic content. The board shall establish the
policies and guidelines for this continuing professional
development requirement by anyone granted either a provisional
or full certification under section five and for courses to be
designated by the commissioner as meeting this continuing
professional development requirement.

173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190 Nothing in this chapter may be construed as prohibiting a

superintendent from requiring additional professional develop-
ment courses from administrators, principals or teachers under
his supervision. Nothing in this chapter may be construed as
prohibiting a principal from requiring additional professional

191
192
193
194
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development coursework from assistant principals or teachers
under his supervision.

195
196

Section 7C. (a) Any one who seeks to serve as a principal shall
first obtain a provisional certificate from the commissioner. Said
provisional certifications shall be granted by the commissioner
pursuant to standards established by the board. Said provisional
certifications shallbe for a period of five years and may be renewed
once if full certification is not earned.

197
198
199
200
201
202

(b) Anyone who seeks full certification as a principal may be
granted such certification by the commissioner only after a person
has filed with his application the following:

203
204
205
206 (1) a recommendation by a superintendent under whose

supervision the applicant has been employed as a principal upon
two successive years of satisfactory performance evaluations by
the superintendent;

207
208
209

(2) documentation demonstrating that the applicant has
fulfilled his continuing professional development obligations as
developed by the applicant with the superintendent; and

210
211
212
213 (3) a favorable recommendation to the commissioner,

following a site visit, made by master principals or other
independent councils, agencies or persons designated by the
commissioner.

214
215
216

Full certification may be granted by the commissioner for a
period of five years and may be renewed upon application and
based upon a portfolio of documents detailing the applicant’s
professional experience and accomplishments, including but not
limited to, transcripts of professional development work,
professional evaluations, commendations, publications and any
other material required by the board.

217
218
219
220
221
11l

ru

(c) Principals who have been fully certified for at least two years
may be designated master principals by the commissioner only
after a person has filed with his application the following:

224

226
(1) a recommendation by a superintendent under whose

supervision the educational manager has been employed and upon
two successive years of superior performance evaluations by the
superintendent;

V)7

228
229
230

(2) documents demonstrating the applicant’s leadership as a
principal based on his portfolio of of documents detailing the
applicant’s professional experience and accomplishments,

231
I'll5

211
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234 including but not limited to, transcripts of professional
235 development work, superior professional evaluations, commen-
-236 dations, publications and any other scholarly work or material
237 required by the board; and
238 (3) a favorable recommendation, following a site visit, to the
239 commissioner by master principals or other independent councils,
240 agencies or persons designated by the commissioner. Master
241 principals shall be eligible for provisional certification as
242 superintendents and shall be able to evaluate other principals for
243 certification, if designated by the commissioner.

ADVISORY COUNCILS.244

245 Section 8. There shall be established advisory councils to the
246 board and the commissioner in such areas, including, but not
247 limited to: (1) early childhood education; (2) educational
248 personnel; (3) fine arts education; (4) gifted and talented
249 education; (5) math and science education; (6) racial imbal-
-250 ance; (7) school and community partnerships; (8) special
251 education; (9) bilingual education; and (10) vocational-
-252 technical education.
253 The members of these councils shall serve without compensa-
-254 tion but may be reimbursed for expenses necessarily and
255 reasonably incurred in the performance of their responsibilities.
256 Each council shall be composed of eleven members who shall be
257 appointed by the board. Members shall be appointed for a term
258 of three years. No member shall serve for more than two
259 consecutive terms. The members serving on such councils may be
260 school committee members, school superintendents, professional
261 educators, parents or students. A reasonable balance of members
262 representing business, labor, civic, parental, educational and
263 professional groups shall be maintained. The council on
264 vocational-technical education shall include a member of the state
265 council on vocational education, a vocational-technical school
266 superintendent and a community college president. The members
267 of the council on eaucational personnel shall have demonstrated
268 scholarship or creativity in, or distinguished service in, education,
269 and shall be broadly representative of all areas of public
270 education. The members of the council on math and science
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271 education shall have demonstrated scholarship or creativity in, or
distinguished service to, science or mathematics, and shall be
broadly representative of all areas of science and mathematics.

272
273

The commissioner shall appoint the chairman of each council.
The commissioner or his designee shall serve as the secretary to
each council.

274
275
276

Each council shall annually recommend goals and indicators
through the commissioner to the board for the improvement of
public education and the attainment of high achievement of
students in public schools. Each council shall also make other
programmatic recommendations as it deems necessary to fulfill
the goals established by the board of education.

11l
278
279
280
281
282

The commissioner may establish other such advisory groups as
deemed necessary to assist in developing educational plans or
programs to advance the purposes of the department.

283
284
285

Section 9. The commissioner shall assist in and facilitate the
consolidation of districts in order to achieve an efficient,
economical and comprehensive and educational program for
students. The commissioner shall designate such personnel to
facilitate the matching of similar school districts and the advocacy
of such consolidation proposals.

286
287
288
289
290
291

Section 9A. As school-community partnerships may advance
policy development, staff development, curriculum development,
instructional enrichment and may provide material and financial
support, the commissioner shall assist in and facilitate the
establishment of school-community partnerships. The commis-
sioner shall designate such personnel to facilitate the development
of such partnerships and the advocacy of such proposals. Subject
to appropriation, the board shall establish a grant program to
assist districts in developing and implementing such partnerships.

292
293
294
295
296
297
298
299
300

Section 10. For the purposes of chapters fifteen, seventy-one
and this chapter, the following words shall have the following
meanings:

301
302
303

“Educationally deficient school” or “Educationally deficient
school district”, a school or school district which has been
determined by the commissioner to be failing in any school year
to meet minimum standards in student, program, service or
interim performance goals;

304
305
306
307
308

“Educationally bankrupt school” or “Educationally bankrupt
school district”, a school district which has been determined by

309
310
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the board to have failed to meet minimum standards in student311
program, service or interim performance goals312

Section 11. (a) The commissioner shall periodically assess the313
progress of schools and school districts toward the achievement
of the school’s, school district’s and statewide goals as well as the

314
315 of the school’s, school district s and statewide goals as well as the
316 community’s or communities’ progress in fulfilling the municipal
317 fiscal responsibilities set forth in chapter seventy. Said assessment

shall be not less than annually for every school district and every318
charter school, as established in chapter seventy-one. The commis-319
sioner may declare a school or a school district to be educationally320
deficient when, in any school year, said school or district321
determined to be failing to meet the minimum student, program322
service or interim performance goals or when a community has323
failed to fulfill its responsibilities under chapter seventy. Upon the324
determination by the commissioner that a school or school district325
is educationally deficient, the commissioner shall specify326
writing to the board and to the district’s superintendent the327
indicators used to identify the district’s failures or in the case of328
a school, to the district’s superintendent and school principal.

The principal of the educationally deficient school or the
329
330

superintendent of the educationally deficient school district shall331
then submit to the commissioner a remedial plan for the332

333 accelerated improvement of the school or school districts; the
334 commissioner may designate personnel to assist districts in
335 developing this remedial plan. This plan shall establish indicators

to be used to gauge the improvement of the district. Such336
337 indicators shall be approved by the commissioner. The term

necessary for the remedial plan to be implemented sell be338
established by the commissioner, however, in no instance may said339

340 remedial plan take longer than three years for implementation and
341 improvement
342 fbj If an educationally deficient school or school district has
343 failed to implement its remedial plan or otherwise failed to meet
344 the school’s or school district’s and statewide goals, or if a
345 community has failed to fulfill its fiscal responsibilities under
346 chapter seventy for more than two successive years, the commis-

sioner shall make a recommendation to the board of education
that the district be declared educationally bankrupt. The district

347
348
349 shall have the opportunity to present evidence to the board that
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it has achieved the school’s or school district’s and statewide goals
and, in the instance that a community is alleged to have failed
to fulfill its fiscal responsibilities under chapter seventy for more
than two successive years, the community’s mayor or chairman
of the board of selectmen shall have the opportunity to present
evidence to the contrary.

350
351
352
353
354
355

In the instance where a district is declared educationally
bankrupt on the basis that it has failed to meet the school’s or
school district’s and statewide goals, a vote by the board that a
school district is educationally bankrupt shall constitute grounds
for the commissioner to immediately remove the superintendent
and appoint a new superintendent; a vote by the board that a
school is educationally bankrupt shall constitute grounds for the
commissioner to immediately remove the principal and appoint
a new principal. In the instance where a school is declared
educationally bankrupt on the basis that it has failed to meet the
school’s or school district’s and statewide goals, a principal
appointed by the commissioner may dismiss teachers pursuant to
section fifty-one of chapter seventy-one; provided, however, that
when said principal has determined that a teacher has not
performed to said principal’s reasonable performance standards,
the teacher may be immediately dismissed and shall not be granted
time to improve his performance.

356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372

Upon such a vote by the board to declare a school district to
be educationally bankupt, the powers of the school committee,
as provided in the provisions of subsections one through seven,
inclusive, of section three of chapter seventy-one, shall be fulfilled
by the commissioner until such time as the board, upon the
recommendation of the commissioner, determines that there has
been sufficient improvement so as to return control of the district
to the school committee.

373
374
375
376
377
378
379
380

In the instance where a district is declared educationally
bankrupt on the basis that the community has failed to fulfill its
fiscal responsibilities under chapter seventy for more than two
successive years, a vote by the board that a school district is
educationally bankupt shall authorize the commissioner to
petition to the superior court, against the community, alleging that
the amount necessary in such community for the support of public
schools has not been included in the annual budget appropriations
for said years, said court shall determine the amount of any

381
382
383
384
385
386
387
388
389
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deficiency pursuant to the sums required under chapter seventy,
if any, and issue an order compelling the community to provide
a sum of money equal to such deficiency.

390
391
392

This section shall not be construed to create a cause of action
for educational malpractice by students, or their parents,
guardians or persons acting as parents.

393
394
395

Section 11 A. Notwithstanding any general or special law to the
contrary any contract provision that in any way attempts to limit
the commissioner’s authority to terminate a supenntendent or
principal as expressed in section eleven shall be null and void and
a violation of public policy after contracts in existence on the
effective date of this Act expire.

396
397
398
399
400
401

Notwithstanding any general or special law to the contrary any
collective bargaining provision that in any way attempts to limit
the principal’s authority to terminate a teacher as expressed in
section eleven shall be null and void and a violation of public
policy after collective bargaining agreements in existence on the
effective date of this Act expire; provided further that for the
purposes of this section the expiration of a collective bargaining
agreement shall be a date no later than three years from the
commencement date of said agreement, notwithstanding any
general or special law or agreement to the contrary.

402
403
404
405
406
407
408
409
410
411

Section 12. The commissioner shall gather information from
public elementary, secondary and vocational-technical schools,
school committees and governing bodies of public vocational-
technical schools as deemed necessary to evaluate and assess
individual public elementary, secondary and vocational-technical
schools and all public elementary, secondary and vocational-
technical school systems. All information shall be filed by
electronic media as prescribed by the commissioner. Said data
shall include the aggregate results for the district of the scholastic
aptitude tests as reported to the district by the College Board.
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422

423

VIOLATIONS AND PENALTIES.

Section 13. The commissioner may assess a civil administrative
penalty on a superintendent who fails to comply with any provi-
sion of any regulation or guideline adopted by the board, any
request for information issued pursuant to any regulation or law,

424
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426
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or any law which the commissioner has the authority or respon-
sibility to enforce; provided, however, that such noncompliance
occurred after the commissioner has given such superintendent
written notice of such noncompliance, and after reasonable time,
as established by the board and stated in said notice, had elapsed
for coming into compliance; and provided, further, that the
commissioner may assess such penalty without providing such
written notice if such failure to comply: (1) was part of a pattern
of noncompliance and not an isolated instance, or (2) was willful
and not the result of error. The board shall establish the regu-
lations for determining whether such noncompliance was part of
a pattern of noncompliance and not an isolated instance.
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Whenever the commissioner seeks to assess a civil adminis-
trative penalty on any person, the commissioner shall cause to be
served on the superintendent, either by service, in hand, or by
certified mail, return receipt requested, a written notice of the
intent to assess a civil penalty which shall include a concise
statement of the alleged act or omission for which such civil
administrative penalty is to be assessed, each law, regulation or
guideline which has not been complied with as a result of such
alleged act or omission, the amount which the commissioner seeks
to assess as a civil administrative penalty for each such alleged
act or omission, a statement of such superintendent’s right to a
hearing before the board and the manner of payment thereof if
such superintendent elects to pay the penalty and waive the
hearing before the board. After any written notice of
noncompliance or intent to assess a civil administrative penalty
has been given, each such day thereafter during which such
noncompliance occurs or continues shall constitute a separate
offense and shall be subject to a separate civil administrative
penalty if reasonable efforts have not been made to promptly come
into compliance.
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Any such penalty may be assessed in addition to any other civil
or criminal penalty that may be prescribed by law.

459
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Such superintendent shall be deemed to have waived such right
to an adjudicatory hearing unless, within twenty-one days of the
date of the commissioner’s notice that it seeks to assess a civil
administrative penalty, such person files with the commissioner
a written statement denying the occurrence of any of the acts or
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omissions alleged by the commissioner in such notice, or asserting
that the money amount of the proposed civil administrative
penalty is excessive. In any adjudicatory hearing authorized
pursuant to chapter thirty A, the commissioner shall, by a
preponderance of the evidence, prove the occurrence of each act
or omission alleged by the commissioner.
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If a person waives his right to an adjudicatory hearing, the
proposed civil administrative penalty shall be final immediately
upon such waiver.
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If a civil administrative penalty is assessed at the conclusion of
an adjudicatory hearing, said civil administrative penalty shall be
final upon the expiration of thirty days if no action for judicial
review of such decision is commenced pursuant to chapter
thirty A.
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Any person who institutes proceedings for judicial review ofthe
final assessment of a civil administrative penalty shall place the
full amount of the final assessment in an interest-bearing escrow
accounts in the custody of the clerk magistrate of the reviewing
court. The establishment of such an interest-bearing escrow
account shall be a condition precedent to the jurisdiction of the
reviewing court unless the party seeking judicial review
demonstrates in a preliminary hearing held within twenty days of
the filing of the complaint either the presence of a substantial
question for review by the court or an inability to pay. Upon such
a demonstration, the court may grant an extension or waiver of
the interest-bearing escrow account or may require, in lieu of such
interest-bearing escrow account, the posting of a bond payable
directly to the commonwealth in the amount of one hundred and
twenty-five per cent of the assessed penalty. If, after judicial
review, in a case where the requirement for an escrow accounts
has been waived, and in cases where a bond has been posted in
lieu of such requirement, the court affirms, in whole or in part,
the assessment of a civil administrative penalty the commissioner
shall be paid in the amount thereof together with interest at the
rate set forth in section six C of chapter two hundred and thirty-
one. If, after suchreview in a case where an interest-bearing escrow
account has been established, the court affirms the assessment of
such penalty, in whole or in part, the commissioner shall be paid
the amount thereof together with the accumulated interest thereon
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505 in such interest-bearing escrow account. If the court sets aside the
assessment of a civil administrative penalty in a case where the
amount of such penalty has been deposited in an interest-bearing
escrow account, the person on whom the civil administrative
penalty was assessed shall be repaid the amount so set aside,
together with the accumulated interest thereon.
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Each person who fails to pay a civil administrative penalty on
time, and each person who issues a bond pursuant to this
section and who fails to pay to the commonwealth on time the
amount required hereunder, shall be liable to the commonwealth
for up to three times the amount of the civil administrative
penalty, together with costs, plus interest from the time the civil
administrative penalty became final and attorneys’fees, including
all costs and attorneys’ fees incurred directly in the collection
thereof. The rate of interest shall be the rate set forth in section
six C of chapter two hundred and thirty-one. No civil
administrative penalty assessed hereunder shall be less than five
hundred dollars nor greater than three thousand dollars.
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Section 14. (a) Whoever, being a superintendent, principal or
employee of a school district, including regional, vocational or
agricultural school districts, in the course of his official duties
negligently fails to execute, file or publish any written report or
statement, required by the commissioner or the board, shall be
punished by a fine of not more than five thousand dollars.
Whenever the commissioner has discovered an instance of such
negligence, he shall refer such matter to the attorney general for
prosecution.
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(b) Whoever, being a superintendent, principal or employee of
a school district, including regional, vocational or agricultural
school districts, in the course of his official duties executes, files
or publishes any false written report or statement, required by the
commissioner or the board, knowing the same to be false in a
material matter, shall be punished by a fine of not more than fifty
thousand dollars or by imprisonment in jail for not more than
two and one half years, or by both such fine and imprisonment
in jail. Whenever the commissioner has discovered an instance of
a false report or statement, he shall refer said matter to the
attorney general for prosecution.
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Section 15. (a) Whoever, being a superintendent, principal or
employee of a school district, including regional, vocational or
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agricultural school districts, alone or in concert with others, alters,
falsifies, tampers with or otherwise amends any assessment
instrument, work sample, project, process, or portfolio or any
report to the commissioner of any school’s or school district’s
assessment instruments, work samples, project, processes, or
portfolios, in order to improve the assessment of a student, school
or school district, which is required by chapter fifteen to assess
a student, school or school district’s performance, shall be
punished by a fine of not more than one hundred thousand dollars
or by imprisonment in jail for not more than two and one half
years, or both. Whenever the commissioner has discovered an
instance of a suspected violation of this section, he shall refer said
matter to the attorney general for prosecution.
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558 (b) Whoever, alone or in concert with others, substitutes, takes

for another, sells or arranges for or assists in such sale for another,
any assessment instrument, work sample, project, process, or
portfolio which is required for the attainment of a certificate of
initial mastery, a certificate of advanced mastery or a certificate
of occupational proficiency, pursuant to chapter fifteen, shall be
punished by a fine of not more than five hundred dollars or by
imprisonment in jail for not more than three months, or both.
Whenever the commissioner has discovered an instance of a
suspected violation of this section, he shall refer said matter to
the attorney general for prosecution.
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1 SECTION 25. The General Laws, as appearing in the 1990
2 Official Edition, as amended, is hereby further amended by
3 striking chapter 70 in its entirety and inserting in place thereof
4 the following new chapter:

5 CHAPTER 70.
6 STATE FISCAL ASSISTANCE
7 FOR PUBLIC EDUCATION.

8 Section I. (a) For the school districts in each city and town,
9 and for each regional school district there is established a

10 foundation budget; provided thatfor the purposes of this chapter,
11 independent vocational schools and county agricultural schools
12 shall be considered regional school districts. Each foundation
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13 budget shall be determined in accordance with the provisions of
14 section two of this chapter.
15 (b) For each city and town there is established a standard of
16 local effort. Each standard of local effort shall be determined in
17 accordance with the provisions of section three of this chapter.
18 (c)(1) Beginning with fiscal year 1997, and every five years
19 thereafter, the governor shall appoint a foundation budget review
20 commission to review the methods of calculating the foundation
21 budget and the standard of local effort and to make recommen-
-22 dations to the legislature regarding such changes in these methods
23 as may be appropriate. The commission shall consist of fifteen
24 members and shall be broadly representative of the racial and
25 ethnic diversity of the commonwealth. At least one-third of its
26 members shall be representatives of the business community.
27 Members shall receive no compensation for their services but may
28 receive reimbursement for their reasonable expenses incurred in
29 carrying out their responsibilities as members of the commission.
30 (2) It shall not constitute a violation of chapter two hundred
31 and sixty-eight A for any person employed by a school district
32 in the commonwealth to serve on the commission or to participate
33 in commission deliberations that will or may have a financial
34 impact on the district employing such person or on the rate at
35 which such a person may be compensated. The commission may
36 establish procedures to ensure that such persons do not participate
37 in commission deliberations or recommendations that may either
38 directly affect the school districts employing such persons or
39 directly affect the rate at which such persons are compensated.
40 (3) The commission’s recommendations shall be filed with the
41 clerk of the senate and the clerk of the house of representatives;
42 provided however that nothing in this section shall prevent the
43 secretary of education from promulgating regulations necessary
44 for the calculation of either the foundation budget pursuant to
45 the provisions of section two or the standard of local effort
46 pursuant to the provisions of section three.
47 (4) This chapter shall not be construed in any way to discourage
48 or prevent any school district, subject to appropriation, from
49 spending more than its foundation budget, nor shall it prevent
50 any community from appropriating more than its standard of
51 local effort.
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52 Section 2. (a) The “foundation budget” for a school district for
53 a school year shall be the base year foundation budget, calculated
54 as the sum of the amounts set forth in this section, adjusted for
55 annual enrollment changes and, for fiscal years after fiscal year
56 nineteen hundred and ninety-four, adjusted for inflation as set
57 forth in subsection (n) of this section.
58 (b)(1) As used in this section, the allowable enrollment of a
59 district for use in calculating the foundation budget for any school
60 year shall be the most recent enrollment figures available,
61 regardless of residence or tuition paying status except as provided
62 otherwise herein, as determined by the department of education,
63 by grade level, for kindergarten through grade twelve; provided
64 that for the purposes of all calculations in the foundation budget,
65 kindergarten enrollments will be divided in half; and provided
66 further that any student attending a district of which they are not
67 a resident, for the first time after June thirtieth of nineteen ninety-
-68 one under the provisions of section twelve B of chapter seventy-
-69 six as amended, shall not be included in the allowable enrollment
70 of that district.
71 (2) As used in this section, the “low-income enrollment” of a
72 district is the allowable enrollment of the district multiplied by
73 the percentage of students in the district who are receiving free
74 or reduced cost lunches under eligibility guidelines promulgated
75 by the federal government under 42 U.S.C. section 1758.
76 (3) Each student who resides in the district or who attends
77 public school in that district, not including those students
78 attending the district, of which they are not a resident, for the first
79 time after June thirtieth of nineteen ninety-one under the
80 provisions of section twelve B of chapter seventy-six, shall be
81 placed in one and only one of the following categories depending
82 on the grade and/or program to which the student is assigned.
83 Students who are attending a district, of which they are not a
84 resident, after June thirtieth of nineteen ninety-one under the
85 provisions of section twelve B of chapter seventy-six, shall be
86 counted in the enrollment of the district in which they live.
87 (A) The “assumed special education enrollment” of a district
88 is the lesser of either the total allowable enrollment of the district
89 multiplied by thirty-five one thousandths, or the total allowable
90 enrollment of the district multiplied by the statewide average
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91 percentage of students enrolled in special education programs as
92 determined by the department of education;
93 (B) The “assumed tuitioned special education enrollment” of
94 a district is the lesser of either the total allowable enrollment of
95 the district multiplied by one one thousandth, or the total
96 allowable enrollment of the district multiplied by the statewide
97 average percentage of students enrolled in special education
98 programs for which the school district pays tuition, as determined
99 by the department of education;
100 (C) The “bilingual enrollment” of a district is the allowable
101 enrollment of the district multiplied by the percentage of students
102 in the district enrolled in transitional bilingual programs, as
103 determined by the department of education;
104 (D) The “vocational enrollment” of a district is the allowable
105 enrollment of the district multiplied by the percentage of students
106 in the district enrolled in vocational-technical and occupational
107 education programs, as determined by the department of
108 education, provided that agricultural programs shall be
109 considered occupational programs for the purposes of this section;
110 (E) The “kindergarten enrollment” of a district is the number
111 of students in the allowable enrollment figure who are attending
112 kindergarten and not enrolled in bilingual or special education
113 programs, as defined in (b)(3)(A) through (b)(3)(D) of this section;
114 (F) The “grade one enrollment” of a district is the number of
115 students in the allowable enrollment figure who are attending
116 grade one and not enrolled in bilingual or special education
117 programs, as defined in (b)(3)(A) through (b)(3)(D) of this section;
118 (G) The “grade two enrollment” of a district is the number of
119 students in the allowable enrollment figure who are attending
120 grade two and not enrolled in bilingual or special education
121 programs, as defined in (b)(3)(A) through (b)(3)(D) of this section;
122 (H) The “grade three enrollment” of a district is the number
123 of students in the allowable enrollment figure who are attending
124 grade three and not enrolled in bilingual or special education
125 programs, as defined in (b)(3)(A) through (b)(3)(D) of this section;
126 (1) The “grade four enrollment” of a district is the number of
127 students in the allowable enrollment figure who are attending
128 grade four and not enrolled in bilingual or special education
129 programs, as defined in (b)(3)(A) through (b)(3)(D) of this section;
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(J) The “grade five enrollment” of a district is the number of
students in the allowable enrollment figure who are attending
grade five and not enrolled in bilingual or special education
programs, as defined in (b)(3)(A) through (b)(3)(D) of this section;
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(K) The “grade six enrollment” of a district is the number of
students in the allowable enrollment figure who are attending
grade six and not enrolled in bilingual or special education
programs, as defined in (b)(3)(A) through (b)(3)(D) of this section;
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(L) The “grade seven enrollment” of a district is the number
of students in the allowable enrollment figure who are attending
grade seven and not enrolled in bilingual or special education
programs, as defined in (b)(3)(A) through (b)(3)(D) of this section;
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(M) The “grade eight enrollment” of a district is the number
of students in the allowable enrollment figure who are attending
grade eight and not enrolled in bilingual or special education
programs, as defined in (b)(3)(A) through (b)(3)(D) of this section;
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(N) The “grade nine enrollment” of a district is the number of
students in the allowable enrollment figure who are attending
grade nine and not enrolled in bilingual, vocational, or special
education programs, as defined in (b)(3)(A) through (b)(3)(D) of
this section;
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151 (O) The “grade ten enrollment” of a district is the number of

students in the allowable enrollment figure who are attending
grade ten and not enrolled in bilingual, vocational, or special
education programs, as defined in (b)(3)(A) through (b)(3)(D) of
this section;
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156 (P) The “grade eleven enrollment” of a district is the number

of students in the allowable enrollment figure who are attending
grade eleven and not enrolled in bilingual, vocational, or special
education programs, as defined in (b)(3)(A) through (b)(3)(D) of
this section; and
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161 (Q) The “grade twelve enrollment” of a district is the number

of students in the allowable enrollment figure who are attending
grade twelve and not enrolled in bilingual, vocational, or special
education programs, as defined in (b)(3)(A) through (b)(3)(D) of
this section.
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(c) The “foundation staff’ of a district for purposes of
calculating the wage and salary expense components of the
foundation budget shall be determined on the basis of the
enrollments, defined in section two (b) and as set forth below:
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(I) The number of “foundation teachers” of a district shall be
determined as follows: fifteen students per foundation teacher in
kindergarten; twenty-two students per teacher in grades one
through four; twenty-four students per foundation teacher in
grades five and six; twenty-five students per foundation teacher
in grades seven and eight; eighteen students per foundation
teacher in grades nine through twelve; fifteen students per
foundation teacher in transitional bilingual programs; ten
students per foundation teacher in vocational-technical and
occupational programs; eight students per foundation teacher in
special education programs; and three foundation teachers per
one hundred low income students.
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182 (2) The number of “foundation support staff” of a district shall

be determined as follows: one and forty-five one hundredths
foundation support staff per one hundred students in kindergarten
through grade six, including bilingual students in those grades;
two and eight tenths foundation support staff per one hundred
students in grades seven and eight, including bilingual students
in those grades; forty-two one hundredths foundation support
staff per one hundred students in grades nine through twelve,
including bilingual and vocational-technical enrollments in those
grades; seven and six tenths foundation support staff per one
hundred students in special education programs and an additional
one and five tenths foundation support staff per one hundred
students in special education programs.
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195 (3) The number of “foundation aides” of a district shall be

determined as follows: one and two tenths foundation aides per
one hundred students in kindergarten through grade six, including
bilingual students in those grades; two tenths foundation aides per
one hundred students in grades seven and eight, including
bilingual students in those grades; eight one hundredths
foundation aides per one hundred students in grades nine through
twelve, including bilingual and vocational-technical enrollments
in those grades; and twelve and five tenths foundation aides per
one hundred students in special education programs.
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(4) The number of “founation principals” of a district shall be
determined as follows; three tenths foundation principals per one
hundred students in kindergarten through grade six, including
bilingual and special education students in those grades; thirty-
five one hundredths foundation principals per one hundred
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students in grades seven and eight, including bilingual and special
education students in those grades; and thirty-five one hundredths
foundation principals per one hundred students in grades nine
through twelve, including bilingual, special education and
vocational-technical students in those grades.
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(5) The number of “foundation clerical staff” of a district shall
be determined as follows: forty-five one hundredths foundation
clerical staff per one hundred students in kindergarten through
grade twelve, including bilingual and vocational-technical
enrollments in those grades; two foundation clerical staff per one
hundred students in special education programs; and two tenths
foundation clerical staff per one hundred students in kindergarten
through grade twelve, including bilingual, vocational-technical
and special education students in those grades for central
administrative clerical support.
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(6) The number of “foundation nursing staff” of a district shall
be determined as follows: fifteen one hundredths foundation
nursing staff per one hundred students in kindergarten through
grade six, including bilingual and special education students in
those grades; one tenth foundation nursing staff per one hundred
students in grades seven and eight, including bilingual and special
education students in those grades; and five one hundredths
foundation nursing staff per one hundred students in grades nine
through twelve, including bilingual, special education and
vocational-technical students in those grades.
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235 (7) The number of “foundation central office professional

staff” of a district shall be determined as follows: two tenths
foundation central office professional staff per one hundred
students in kindergarten through grade twelve, including
bilingual, vocational-technical and special education students in
those grades.
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241 (8) The number of “foundation custodial staff” of a district

shall be determined as follows: one foundation custodial staff per
ten combined foundation teachers and foundation support staff.

242
243
244 (d) The “wage adjustment factor” for each city and town in the

commonwealth shall be determined as follows: one plus one third
of the following; two tenths of the average annual wage in the
city or town plus eight tenths of the average annual wage in the
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labor market area in which the town is located divided by the
average annual wage for the commonwealth.

248
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(e) The “foundation salary amount” for a district shall be
determined as follows: the sum of: the number of foundation
teachers and foundation support staff in the district multiplied by
the average annual wage for teachers in the commonwealth as
determined by the secretary of education; plus the number of
foundation principals in the district multiplied by the average
annual wage for principals in the commonwealth as determined
by the secretary of education; plus the number of foundation aides
in the district multiplied by the average annual wage for aides in
the commonwealth as determined by the secretary of education;
plus the number of foundation clerical staff multiplied by the
average annual wage for clerical staff in the commonwealth as
determined by the secretary of education; plus the number of
foundation central office professional staff multiplied by the
average annual wage for professional office staff as determined
by the secretary of education; plus the number of foundation
custodial staff multiplied by the average annual wage and
overtime costs for custodial staff in the commonwealth as
determined by the secretary of education; multiplied by the wage
adjustment factor established in (d).
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(0 The “foundation supplies and equipment amount” for a
district shall be determined as follows: two hundred forty-nine
dollars per student in kindergarten through grade eight, including
bilingual and special education students in those grades; plus three
hundred eighty-seven dollars per student in grades nine through
twelve including bilingual and special education students in those
grades; plus six hundred and sixty-three dollars per vocational-
technical student; plus one hundred and ninety-three dollars per
special education student.
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(g) The “athletics amount” for a district shall be determined
as follows: forty-nine dollars per student in grade seven and grade
eight, including bilingual and special education students in those
grades; plus one hundred and ninety-five dollars per student in
grades nine through twelve including bilingual and special
education students in those grades;
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(h) The “professional growth and development amount’Tor the
district shall be determined as follows: the combined salary
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amount for foundation teachers and foundation support staff
multiplied by twenty-five one thousandths.

287
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(i) The “extra curricular activity amount” for a district shall
be determined as follows: twenty-two dollars per student in
kindegarten through grade six, including bilingual and special
education students in those grades; plus thirty-two dollars per
student in grades seven and eight, including bilingual and special
education students in those grades; plus forty-three dollars per
student in grades nine through twelve including bilingual,
vocational-technical and special education students in those
grades.
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(j) The “facilities maintenance amount” for a district shall be
determined as follows: one thousand seventy-six dollars per one
thousand square feet for general maintenance; plus nine hundred
fifty-six dollars per one thousand square feet for utilities; plus
three thousand two hundred twenty-seven dollars per teacher for
extra-ordinary maintenance costs; provided however, that for the
purposes of these calculations the number of square feet in a
district shall be equal to two thousand per foundation teacher and
foundation support staff as defined in (c)(1) and (c)(2).
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307 (k) The “insurance and benefits amount” for a district shall be

determined as follows: the product of the number of foundation
staff as determined in (c)(1) through (c)(8) of this section times
nine-tenths and then times four thousand seven hundred ninety-
one dollars, plus five hundred and eight dollars per foundation
staff as determined in (c)(1) through (c)(8).
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313 (1) The “other special education amount” for a district shall be

determined as follows: ten thousand eight hundred and thirty-
three times sixth tenths of the enrollments determined in (b)(3)(B)
of this section; plus sixteen thousand two hundred and fifty times
four tenths of the enrollments determined in (b)(3)(B) of this
section.
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319 (m) The “miscellaneous amount” for a district shall be

determined as follows: thirty-eight dollars per student, as
determined in (b)(1) of this section, per year for substitute
teachers; plus thirty-three dollars per student, as determined in
(b)(1) of this section, per year for miscellaneous legal costs.
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(n) The adjustment for inflation for the foundation budget shall
be four percent or an amount as determined by the consumer price
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index for the Commonwealth for the most recent one year period
available, whichever is less.

326
327

(o) Except as required by law, each school district may
determine how to allocate any funds appropriated for public
education without regard to the categories employed in this
section, provided, however, that beginning with fiscal year 1997
in no case shall the combined municipal and school district
appropriations for education, as determined by the department
of education, be less than the amount of the foundation budget,
plus the cost of pupil transportation and debt service, for any
school district in any given school year.
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337 (p) The secretary of education shall annually publish the

foundation budget for each school district in the commonwealth
on or before the date on which the governor submits his budget
recommendations to the general court. The secretary shall
promulgate any regulations necessary for the calculation of the
foundation budget.
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Section 3. (a) The “standard of local effort” for a community
for a fiscal year shall be calculated annually by the secretary of
education as set forth in this section.

343
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(b) The “per capita income” of a community shall be the most
recent average annual per capita income available for each city
and town in the commonwealth.

346
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(c) The “equalized property valuation” of a community shall
be the most recent annual equalized property valuation available,
as determined by the department of revenue pursuant to the
provisions of sections nine, ten and ten C of chapter fifty-eight,
for each city and town in the commonwealth.

349
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(d) The “adjusted property wealth” of a community shall be
determined as follows: the equalized property valuation of a
community, multiplied by the product of the per capita income
of that community divided by the average annual per capita
income for the commonwealth; provided, however, that in no case
shall the adjusted property wealth exceed the equalized property
valuation of a community.
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(e) The “average school support level” shall be a uniform dollar
amount per one thousand dollars of property value for every
community in the commonwealth to be determined as follows: the
sum total amount of local own source spending on schools for
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every city and town in the commonwealth, as determined by the
department of education, divided by the sum total of the adjusted
property wealth in the commonwealth as determined in (d) of this
section.
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(f) The standard of local effort shall be determined as follows:
the product of the adjusted property wealth of a community, as
determined in (d) of this section, divided by one thousand,
multiplied by the average school support level, as determined in
(e) of this section; provided, however, that for the purposes of
determining the standard of local effort for a community that is
a member of a regional school district, the regional share of local
effort shall be in direct proportion to the percentage of the
enrollment in that regional school district attributable to that
community.
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378
379 (g) Except as required by law, each municipality shall

appropriate from local sources, by no later than fiscal year
nineteen hundred and ninety-seven, without regard to the
categories employed in this section, an amount equal to not less
than the standard of local effort, as determined in (f) of this
section, for the support of public education in the school district
or districts of which that municipality is a member; provided that
for a municipality that is a member of regional school district,
the required local expenditure shall include a required
contribution to that regional school district in accordance with
the provisions of(f); provided further, however, that communities
that are members of a regional school district may make their
required contribution in accordance with any regional agreements
established pursuant to chapter seventy-one as long as the
aggregate amount of said contributions from all members of said
regional school district is equal to the aggregate regional share
of standard of local effort for those communities. For fiscal year
nineteen hundred and ninety-three and for each fiscal year
thereafter, the required local expenditure for a municipality shall
be the current local effort as defined in section four (b) plus: the
standard of local effort minus the current local effort; multiplied
by the phase in factor defined in section four (f); provided that
beginning in fiscal year nineteen hundred and ninety-three and
for each fiscal year thereafter, said amounts shall be appropriated
in accordance with the provisions of section two (o); and provided
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further, however, that, beginning in fiscal year nineteen hundred
and ninety-three and for each year thereafter, under no
circumstances shall a municipality appropriate from local sources
an amount less than the current local effort as determined in
section four (b) for the support of public education in the school
district or districts to which that municipality is a member if said
current local effort is greater than the standard of local effort as
determined in (0 of this section. For fiscal year 1994, and for each
fiscal year thereafter, the required local expenditure shall be
adjusted by an inflationary amount as determined in (h).

404
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407
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410
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412
413

(h) The adjustment for inflation on the standard of local effort
shall be two and one half percent per year.

414
415

(i) The secretary of education shall annually publish the
standard of local effort for each municipality in the common-
wealth on or before the date on which the governor submits his
budget recommendations to the general court. The secretary shall
promulgate any regulations necessary for the calculation of the
standard of local effort.
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Section 4. (a) The “total education aid” for a city, town or
regional school district for a fiscal year shall be calculated
annually by the secretary of education as set forth in this section.

422
423
424

(b) The “current local effort” for a community shall be
determined as follows: an amount equal to the amount spent on
public schools by a given community, from all local sources, as
determined by the department of education, excluding amounts
spent on debt service and pupil transportation, in fiscal year
nineteen hundred and ninety-two; provided, however, that for the
purposes of determining the current local effort for a community
that is a member of a regional school district, the expected
contribution of the member communities in that district shall be
in direct proportion to the percentage of the enrollment at that
school attributable to that community.
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433
434
435
436 (c) The “base aid” to a city, town or regional school district

shall be determined as follows: an amount equal to at least the
amount received by that city, town or regional school district for
educational purposes, excluding amounts received for the costs
of debt service and pupil transportation, as determined by the
secretary of education, in fiscal year nineteen hundred and ninety-
two.
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(d) The “foundation aid” to a city, town or regional school
district shall be determined as follows: the sum of the foundation
budget for a city, town or regional school district as determined
in section two minus the current local effort, or standard of local
effort, whichever is greater, for that city or town or, in the case
of a regional school district, that portion of the member
communities current of local effort or standard of local effort,
whichever is greater, attributable to the regional school district;
minus the base aid for a city, town or regional school district;
provided, however, that foundation aid can never equal less than
zero for any city, town or regional school district. In addition,
communities in which the current local effort, as determined in
(b) of this section, is greater than the standard of local effort as
determined in section three shall receive aid above and beyond
foundation aid in an amount equal to the current local effort or
the foundation budget, whichever is less, minus the standard of
local effort or some portion of the difference thereof; provided
that the amount of aid sent under this provisions of this sentence
shall under no circumstances be greater than any increases in the
amount local spending required under section three; provided
however, that for a community that is a member of a regional
school district, amounts sent under the provisions of this sentence
shall include an amount attributable to the regional or regionals
of which that community is a member.
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467 (e) The “minimum aid” to a city, town or regional school

district shall be determined as follows: each city, town or regional
school district will receive a minimum of fifty dollars per
foundation enrollment, as defined in section two (b)(1), above and
beyond the base aid they receive pursuant to (b) of this section;
provided that any city, town or regional school district thatreceive
fifty dollars or more per foundation enrollment from foundation
aid, as determined in (c) of this section, shall be ineligible for any
minimum aid. Under the provisions of this section, a city, town
or regional school district that receives foundation aid greater
than zero, but less than fifty dollars per foundation enrollment,
as defined in section two (b)(1), shall receive minimum aid equal
to the difference between the amount they receive per foundation
enrollment from foundation aid, as determined in (c) of this
section, and fifty dollars.
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(e'/4) For the purposes of this section, in order to be eligible
for regional school incentive aid, a regional school district must
include either ten communities or ten thousand students.

482
483
484

Subject to appropriation, any regional school district shall be
eligible for “regional school incentive aid” in an amount equal to:
fifty dollars per enrollment, as defined in two (b)(1), in fiscal year
nineteen hundred and ninety-three; forty dollars per foundation
enrollment, as defined in two (b)(1), in fiscal year nineteen
hundred and ninety-four; thirty dollars per foundation
enrollment, as defined in two (b)(1), in fiscal year nineteen
hundred and ninety-five; twenty dollars per foundation
enrollment, as defined in two (b)(1), in fiscal year nineteen
hundred and ninety-six; and ten dollars per foundation
enrollment, as defined in two (b)(1), in fiscal year nineteen
hundred and ninety-seven. Regional school districts shall not be
eligible for regional school incentive aid for more than five years.
Independent vocational-technical schools and county agricultural
schools shall not be eligible for regional school incentive aid.
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500 Subject to appropriation, any regional school district formed

after fiscal year nineteen hundred and ninety-three shall be eligible
for regional school incentive aid for the five years following the
establishment of said regional school district in an amount equal
to: fifty dollars per foundation enrollment, as defined in two
(b)(1), in the first fiscal year following the establishment of said
regional school district; forty dollars per foundation enrollment,
as defined in two (b)(1), in the second fiscal year following the
establishment of said regional school district; thirty dollars per
foundation enrollment, as defined in two (b)(1), in the third fiscal
year following the establishment of said regional school district;
twenty dollars per foundation enrollment, as defined in two (b)( 1),
in the fourth fiscal year following the establishment of said
regional school district; and ten dollars per foundation
enrollment, as defined in two (b)(1), in the fifth fiscal year
following the establishment of said regional school district.
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(0 The “phase in factor” shall be an amount equal to; an
amount determined by the secretary of education for fiscal year
nineteen ninety-three; twenty-five percent for fiscal nineteen
hundred and ninety-four; fifty percent for fiscal year nineteen
hundred and ninety-five; seventy-five percent for fiscal year
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521 nineteen hundred and ninety-six; and one hundred percent for
522 fiscal year nineteen hundred and ninety-seven.
523 (g) Subject to appropriation, by no later than fiscal year
524 nineteen hundred and ninety-seven, each city, town and regional
525 school district in the commonwealth shall receive total education
526 aid equal to the sum of the amounts to which it is entitled under
527 the provisions of (c), (d), (e) and (e'/9 of this section, provided
528 however that the secretary of education shall calculate education
529 aid to each city, town and regional school district for each fiscal
530 year up to and including fiscal year nineteen hundred and ninety-
-531 seven based on the gap between the amount of education aid
532 appropriated and the toal amount of education aid eligible to
533 school districts under the provisions of (c), (d), (e) and (e'/2 ) of
534 this section in accordance with the provisions of the education
535 aid phase-in factor as defined in (f) of this section. All monies sent
536 to communities under the provisions of this chapter shall be used
537 by the receiving community solely for the purposes of funding
538 public education in the district or districts of which that
539 community is a member.
540 (h) The secretary of education shall annually publish the total
541 education aid for each municipality and regional school district
542 in the commonwealth on or before the date on which the governor
543 submits the budget recommendations to the general court. The
544 secretary shall promulgate any regulations necessary for the
545 calculation of education aid.

1 SECTION 26. The General Laws, as appearing in the 1990
2 Official Edition, as amended, are hereby further amended by
3 striking chapter 70A in its entirety.

1 SECTION 27. The General Laws, as appearing in the 1990
2 Official Edition, as amended, are hereby further amended by
3 striking chapter 71 in its entirety and inserting in its place thereof
4 the following new chapter:

5
6

CHAPTER 71.
SCHOOL DISTRICTS AND SCHOOL COMMITTEES.

Section 1. Every city and town shall maintain or arrange for
8 the maintenance of a sufficient number of schools for the
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9 instruction of all children who may legally attend a public school
10 therein.
11 Beginning on September first, nineteen hundred and ninety-
-12 five, every school district, except vocational-technical school
13 districts, shall include grade kindergarten through grade twelve.
14 Beginning on September first, nineteen hundred and ninety-
-15 five, every school district, including vocational-technical school
16 districts, shall have at least five hundred students enrolled on a
17 three year average in its secondary school program. For the
18 purposes of this section, “secondary school program” is defined
19 to mean grades nine through twelve. The first such calculation
20 of the secondary school program shall include the student
21 population calculated as of October first for each of the prior three
22 school years.

23 Any school district which wishes to seek a waiver from the
24 provisions of this section may apply to the board of education
25 for such waiver. The board of education shall establish guidelines
26 to review such applications provided that such guidelines shall
27 require a finding by the board that there are compelling
28 educational reasons established by the district in order to grant
29 a waiver.
30 Section 2. Every public school shall provide for not less than
31 four hundred and twenty-five hours for kindergarten, not less than
32 nine hundred instructional hours for grades one through six and
33 not less than nine hundred and ninety instructional hours for
34 grades seven through twelve in each school year. The term
35 “instructional hours” shall include the time spent in classrooms
36 in a school exclusive of recess, periods set aside for lunch or other
37 meals, and time between classes; provided, however, that the term
38 “instructional hours” shall include time allocated for community
39 service, as defined by the board of education. The board shall
40 establish guidelines further defining instructional hours.
41 Pursuant to section eight of chapter fifteen or section forty-
-42 seven herein, schools and school districts shall require additional
43 instructional hours for individaul students when deemed
44 appropriate. Each school district shall also provide for additional
45 time both before and after the school year in order to provide for
46 professional development, curriculum development, meetings
47 with parents, guardians or persons acting as parents and the
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48 development of student plans pursuant to section eight of chapter
49 fifteen or section forty-seven herein.
50 A district which fails to provide for the minimum instructional
51 hours may be declared educationally deficientpursuant to section
52 ten of chapter sixty-nine.
53 Nothing in this section shall be construed to prohibit a school
54 or school district from requiring more instructional hours than
55 required herein. The board may waive this requirement to meet
56 minimum standards for instructional hours for charter schools
57 and school districts under conditions established by the board.
58 Section 3. School committees of school districts and regional
59 school districts shall have the responsibility to:
60 (1) establish the system-wide goals and policies for the district,
61 including long-term and interim indicators for the achievement
62 of these goals. These goals shall be consistent with the statewide
63 goals established by the board of education;
64 (2) hire, review the performance of, and dismiss the
65 superintendent for the district;
66 (3) establish the performance guidelines for the superintendent
67 and annually review the superintendent’s performance pursuant
68 to said guidelines and the district goals established herein;
69 (4) establish the budget guidelines for the superintendent to
70 prepare the school budget;
71 (5) establish the requirements for a diploma upon the
72 attainment of a certificate of initial mastery. Said diploma
73 requirements shall include community service as defined by
74 section forty-six, and as further defined by the board of education;
75 (6) establish the guidelines for the superintendent for the
76 establishment, modification, consolidation or abolition ofstudent
77 attendance districts for each school building within the school
78 district, insuring that schools are racially balanced pursuant to
79 section thirty-four; and
80 (7) serve as employer of record pursuant to section seven,
81 subsection cIA of chapter one hundred and fifty E.
82 School committees shall establish a regular schedule of
83 meetings.
84 Section 4. The school committee shall serve without
85 compensation, except that a member of a school committee of
86 a city, town, or regional school district may be compensated for
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his services by a majority vote of the city council in a city having
a Plan D or Plan E charger, subject to the provisions of the charter
of such a city or in a town by a majority vote of the voting member
towns authorized at their respective town meetings. The amount
of such compensation, in each case, shall be set by the respective
cities, towns or groups of towns.

87
88
89
90
91
92
93 Section 5. The school committee shall appoint a secretary who

shall keep a permanent record in which all its votes, orders and
proceedings shall be recorded.

94
95

Section 6. In cities where no other provision is made in the
charger thereof, the term of office of members on the school
committee shall begin at the same time as that of the members
of the city council.

96
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Section 7. A school district may, upon a majority vote of all
the members of the school committee establish a stabilization fund
and may, in any year, include in its annual budget for deposit in
said stabilization fund an amount not exceeding one per cent of
the appropriated budget; provided that the school district may
also transfer by June thirtieth any unencumbered funds in its
annual appropriation to the stabilization fund. Any interest shall
be added to and become a part of the fund. An annual report on
the stabilization fund shall be submitted to the chairman of the
board of selectmen, chairman of the finance committee, the
mayor, and the president of the city council which shall include
a statement of the balance in the stabilization fund and all
additions to and withdrawals from the fund during the period
covered by such report.

100
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The school business manager, or in the case of a regional school
district, the treasurer, for the school district shall be the custodian
of such fund and may deposit or invest the fund in such deposits
or investments as are legal for the deposit or investment of revenue
funds of the district or in such securities as are legal for the
investment of funds of savings banks under the laws of the
commonwealth.
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The stabilization fund may be appropriated by vote of two-
thirds of all the members of the school committee for the following
purposes: (1) any capital improvement or rehabilitation of any
school building or facility, including athletic fields and
playgrounds; (2) any purchase of technology including, but not
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126 limited to, computer hardware and software, televisions and other
127 video hardware, satellite transmission or other telecommunica-
-128 tions equipment, fiber-optics, and cable; or (3) books and other
129 materials for school libraries or media centers; provided that the
130 funds shall not be used for current operating costs, supplies,
131 utilities, existing building and equipment maintenance, existing
132 staff salaries and wages, or to supplant current school costs.

133 REGIONAL SCHOOL DISTRICTS AND
REGIONAL SCHOOL DISTRICT PLANNING BOARD.134

Section 8. Any town, by vote in town meeting duly called
thereof, may create a special unpaid committee to be known as
a regional school district planning committee, to consist of three
members, including one member of the school committee, to be
appointed by the moderator; and may at the same meeting or at
a subsequent meeting appropriate for the expense of said
committee such sum or sums, not exceeding one-tenth of one per
cent of the assessed valuation of such town in the preceding year,
as it may deem necessary. Regional school district planning
committees from any two or more towns may join together to form
a regional school district planning board or boards. Such regional
school district planning boards shall organize, forthwith upon its
formation, the election of a chairman and secretary-treasurer.

135
136
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138
139
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141
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143
144
145
146
147
148 Section 9. It shall be the duty of the regional school district

planning board to study the advisability of establishing a regional
school district; to explore its organization, construction,
operation and control; to estimate the construction and operating
costs thereof; to investigate the methods of financing such school
or schools, and any other matters pertaining to the organization
and operation of aregional school district. The board shall submit
a report of its findings and recommendations to the selectmen of
the several towns.

149
150
151
152
153
154
155
156
157 Section 10. The said regional district planning board may

recommend that there shall be established a regional school
district which may include all the towns represented by its
membership, or alternatively, any specified combination of such
towns. If said regional district planning board so recommends,
it shall submit a proposed agreement or agreements setting forth
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as to each alternative recommendation, if such be made, the
following:

163
164

(1) the number, composition, method of selection, and terms
of office of the members of the regional district school committee;

165
166

(2) the town or towns in which, or the general area within the
regional school district where, the regional district school or
schools are to be located:

167
168
169

(3) the type of regional district school or schools. Without
limiting the generality of the foregoing, the type ofregional school
may, if it is so stated in the agreement, consist of a vocational-
technical school or schools offering such kinds of educational as
may be provided by towns under the provisions of chapter
seventy-four; and any other type of regional school may, if it is
so stated in the agreement, offer said kinds of education. A town
may simultaneously be a member of a vocational-technical
regional school district and any other type of regional school
district provided, however, that when a vocational-technical
school district is in operation, no member town of such district,
and no other type of regional school district of which such a town
is a member shall, without the approval of the commissioner of
education, offer the same kinds of education as offered by said
vocational-technical school district;

170
17]
172
173
174
175
176
177
178
179
180
181
182
183
184
185 (4) subject to the provisions of chapter seventy, the method of

apportioning the expenses of the regional school district, and the
method of apportioning the costs of school construction,
including any interest and retirement of principal of any bonds
or other obligations issued by the district among the several towns
comprising the district, and the time and manner of payment of
the shares of the several towns of any such expense:

186
187
188
189
190
191
192 (5) the method by which school transportation shall be

provided, and if such transportation is to be furnished by the
district, the manner in which the expenses shall be borne by the
several towns;

193
194
195

(6) the terms by which any city or town may be admitted to
or separated from the regional school district, however, that in
the case of admission such terms shall not be inconsistent with
the provisions of section sixteen of chapter six hundred and forty-
five of the acts of nineteen hundred and forty-eight;

196
197
198
199
200

(7) the method by which the agreement may be amended;201
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(8) the detailed procedure for the preparation and adoption of
an annual budget; and

202
203

(9) any other matters, not incompatible with law, which the
said board may deem advisable.

204
205

Copies of such agreement shall be submitted to the emergency
finance board, established under chapter forty-nine of the acts of
nineteen hundred and thirty-three, and the commissioner of
education, and, subject to their approval, to the several towns for
their acceptance.

206
207
208
209
210

Section 11. The agreement made under section ten, or any
amendment to such an agreement, may contain provisions
authorizing any member town to sell, lease or grant a license to
use any school building and any land appurtenant thereto or used
in connection therewith to the regional school district, and any
such town may authorize such sale, lease or license accordingly,
notwithstanding the provisions of section three of chapter forty
or any other provisions of law to the contrary. In case of a sale,
the price and time or times of payment and the method by which
the towns other than the selling town shall be assessed for such
payment shall be set forth in the agreement or amendment; but
in no case shall payments be made which shall extend over a period
in excess of twenty years. In the case of a lease or license to use,
the rental or license fee and terms of payment and assessment shall
be set forth in the agreement or amendment. The lease or license
to use may be for a term or period not in excess of twenty years,
and may contain provisions for the extension of the lease or license
to use for an additional term or period not in excess of twenty
years, at the option of the regional district school committee.
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229
230 Section 12. The agreement made under section ten, or any

amendment to such an agreement, may provide that the incurring
of indebtedness by the district shall be approved by the registered
voters in the member towns pursuant to the provisions of
clause (m) of section fifteen. In any district for which the
agreement does not so provide, the incurring of indebtedness shall
be subject to disapproval by any member town pursuant to the
provisions of clause (d) of said section fifteen. No amendment to
an agreement to provide that the incurring of indebtedness shall
be approved pursuant to the provisions of clause (m) of section
fifteen shall take effect unless such amendment is approved by
each of the member towns of the district.
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Section 13. A regional school district may, by amendment to
its regional school district agreement, provide for one of the
following options concerning the members of its regional district
school committee; (1) electing committee members by voters in
member communities with each community’s representation
apportioned according to population; (2) electing members in
district-wide elections to be held at the biennial state elections;
(3) electing members with residency requirements in district-wide
elections to be held at the biennial state elections; (4) weighing
the votes of committee members according to the population they
represent; and (5) appointing committee members by locally
elected officials such as school board members. Each regional
school district shall designate an individual to serve as district
clerk.
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If a regional school district decides to elect members in district-
wide elections to be held at the biennial state elections or if any
vacancy is to be so filled, the district clerk shall notify the state
secretary by April fifteenth of the year of the biennial state election
of that fact and also of his name and mailing address.

256
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Section 14. The selectmen of each of the several towns shall,
upon receipt of the recommendation that aregional school district
should be formed, and of a proposed agreement therefor
submitted in accordance with the provisions of this chapter, or
otherwise, in the form and with the approval required by said
sections, cause to be presented for determination by vote, with
printed ballots at an annual or special town meeting to be held
in either case within thirty days after receipt of such
recommendation by said selectmen, the question of accepting the
provisions of sections fifteen through twenty-eight, inclusive, and
the proposed agreement or agreements. The article in the warrant
for such annual or special town meeting and the question on the
printed ballots to be used at such meeting shall be in substantially
the following form:
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“Shall the town accept the provisions of sections fifteen through
twenty-eight, inclusive, of chapter seventy-one of the General
Laws, providing for the establishment of a regional school district,
together with the towns of, and, etc., and the construction,
maintenance and operation of a regional school by the said district
in accordance with the provisions of a proposed agreement filed
with the selectmen?”.
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If a majority of the voters present and voting on said question
in each of the several towns shall vote in the affirmative, said
sections fifteen through twenty-eight, inclusive, shall become
effective, and the proposed regional school district shall become
effective, and the proposed regional school district shall be
deemed to be established forthwith in accordance with the terms
of the agreement so adopted notwithstanding any defect or
omission in the creation or organization of any regional school
district planning committee or regional school district planning
board.
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Section 15. A regional school district established under the
provisions of the preceding section shall be a body politic and
corporate with all the powers and duties conferred by law upon
school committees, and with the following additional powers and
duties;

292
293
294
295
296
297 (a) To adopt a name and a corporate seal, and the engraved

or printed facsimile of such seal on a bond or note of the district
shall have the same validity and effect as though such seal were
impressed thereon.

298
299
300
301 (b) To sue and be sued, but only to the same extent and upon

the same conditions that a town may sue or be sued.302
303 (c) To acquire property within the towns comprising the district

under the provisions of chapter seventy-nine and section fourteen
of chapter forty for the purposes of the district and to construct,
reconstruct, add to, remodel, make extraordinary repairs to,
equip, organize and operate a school or schools for the benefit
of the towns comprising the district, and to make any necessary
contracts in relation thereto; provided, however, that no property
shall be acquired unless the town in which such pproperty is
located approves such acquisition by a two-thirds vote at a town
meeting which shall be called within sixty days after the district
committee authorizes the incurring of debt for such purpose.

304
305
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308
309
310
311
312
313
314 (d) To incur debt for the purpose of acquiring land and

constructing, reconstructing, adding to, and equipping a school
building or buildings for a term not exceeding twenty years or
for the purpose of remodeling and making extraordinary repairs
to a school building or buildings and for the construction of
sewage treatment and disposal facilities, or for the purchase or
use of such systems with municipalities, for a term not exceeding
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ten years and for the purpose of purchasing departmental
equipment for a term not exceeding five years; or for the purpose
of constructing, reconstructing or making improvements to out-
door playground, athletic or recreational facilities for a term not
exceeding ten years; or for the purpose of constructing,
reconstructing or resurfacing roadways and parking lots for a term
not exceeding ten years; provided, however, that any indebtedness
so incurred shall not exceed an amount approved by the
emergency finance board; and provided, further that written
notice of the amount of the debt and of the general purpose for
which it was authorized shall be given to the board of selectmen
in each of the towns comprising the district not later than seven
days after the date on which said debt was authorized by the
district committee; and no debt may be incurred until the
expiration of sixty days from the date on which said debt was so
authorized;and prior to the expiration of said period any member
town of the regional school district may hold a town meeting for
the purpose of expressing disapproval of the amount of debt
authorized by the district committee, and if at such meeting a
majority of the voters present and voting thereon express
disapproval of the amount authorized by the district committee,
the said debt shall not be incurred and the district school
committee shall prepare another proposal which may be the same
as any prior proposal and an authorization to incur debt therefor.
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344
345 In the case of a vocational-technical regional school district, if

the district agreement so provides or is amended to so provide,
such debt may also be incurred if two-thirds of the member towns
do not vote disapproval within said sixty day period provided that
said towns which have not voted disapproval agree, within ninety
days of the date of which said debt was authorized, to pay the
total bond indebtedness authorized by the district committee
without contribution by the member towns which voted
disapproval of the amount of said debt. The member towns of
such vocational-technical regional school district which have
voted disapproval of the new indebtedness shall have the right to
retain their membership in the school district as provided in their
district agreement except that they shall not be allowed any added
enrollment that might result solely from the expansion of facilities
that occurs on account of said new indebtedness.
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(c) To issue bonds and notes in the name and upon the full faith
and credit of said district; said bonds or notes shall be signed by
the chairman and treasurer of the district committee, except that
said chairman by a writing bearing his written signature and filed
in the office of said treasurer, which writing shall be open to public
inspection, may authorize said treasurer to cause to be engraved
or printed on said bonds or notes a facsimile of said chairman’s
signature, and such facsimile so engraved or printed shall have
the same validity and effect as said chairman’s written signature,
and each issue of bonds or notes shall be a separate loan.
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(f) To receive and disburse funds for any district purpose.370
(g) To incur temporary debt in anticipation of revenue to be

received from any source. The clause shall also apply to all
regional school districts established under the provisions of special
laws.

371
372
373
374
375 (h) To assess member towns for any expenses of the district.

(i) To receive any grants or gifts for the purposes of the regional
district school or schools.

376
377
378 (j) To submit an annual report to each of the member towns,

containing a detailed financial statement, and a statement showing
the method by which the annual charges assessed against each
town were computed, together with such additional information
relating to the operation and maintenance of such school or
schools as may be deemed necessary by the district school
committee or by the selectmen of any member town.

379
380
381
382
383
384
385 (k) To employ a superintendent of schools and to establish an

employment contract in accordance with section thirty one.386
(1) To adopt an annual operating and maintenance budget for

the next fiscal year not later than forty-five days prior to the
earliest date on which the business session of the annual town
meeting of any member town is to be held, but not later than
March thirty-first, provided that said budget need not be adopted
prior to February first.

387
388
389
390
391
392

(m) To incur debt not exceeding an amount approved by the
emergency finance board for the purposes and terms specified in
clause (d); provided that the vote of the district committee
authorizing such debt is approved by a majority of the registered
voters in the member towns voting on the question at an election
called and held pursuant to the following provisions. The election
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shall be called by a warrant addressed to the registered voters in
the member towns and signed by a majority of the members of
the district committee which shall set forth the date of the election,
the polling place or places in each town, the hours during which
the polls are to be open and the question which is to appear upon
the ballot. Notice of the election shall be given by posting a copy
of the warrant attested to by the secretary of the committee in
at least one public place in each town and by publishing a copy
thereof at least once in a newspaper of general circulation in the
district, said posting and publishing to occur at least ten days
before said election. A certificate of the secretary shall be
conclusive evidence that the warrant was duly posted and
published. The number and location of the polling place, or places,
in each town shall be determined by the district committee after
consultation with the selectmen thereof; and the hours during
which all the polls in the district are open shall be uniform
throughout the district and shall be not less than four nor more
than eight consecutive hours. The district committee shall be
responsible for preparing the ballots used at the election. The town
clerk of each town shall certify the results of the election to the
district committee. Except as provided herein the election shall
be conducted in each town in the same manner as town meetings
for the election of town officers. The expenses of the election shall
be paid by the regional school district as an operating expense
of the district; and if provision for their payment is not included
in the budget for the year in which they are incurred, the district
committee may use any available funds of the district or may
transfer the sums required from appropriations included in the
budget. The defeat of a proposal for incurring debt shall not
prevent the resubmission of the same proposal as a new
authorization.
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(n) To lease, or lease with an option to purchase, equipment
for educational purposes. Such leases may be made for periods
not exceeding five years.

430
431
432

(o) To lease land and buildings for educational purposes. Such
leases may be made for periods not exceeding five years.

433
434

(p) To rent or lease with the approval of the commissioner of
education surplus space in a school building of the district to house
public or private profit-making businesses or non-profit
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organizations; provided, however, that if said school building is
in actual use such joint occupancy shall not interfere with
education programs being conucted therein; and provided,
further, that if said school building is not in actual use, such lease
must be approved by the city or town in which the said building
is located. Such leases may be made for periods not exceeding
ten years. The monies received from such rental or lease shall be
kept separate and apart from other funds in the district treasury
by the district treasurer, and the principal and interest thereon
may be expended without further appropriation by the regional
school district for the upkeep of the facility in which such surplus
space is located; provided, however, that any balance remaining
in such account at the close of a fiscal year shall be paid into the
excess and deficiency fund, so called, of the regional school district
as unencumbered funds and expended as provided in this chapter.
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Section 16. The powers, duties and liabilities of a regional
school district shall be vested in and exercised by a regional district
school committee organized in accordance with law and the
agreement. The committee shall choose a chairman and vice
chairman by ballot from its membership. The vice chairman shall,
in the absence of the chairman, exercise the powers and perform
the duties of said chairman. It shall appoint a secretary and a
treasurer who may be the same person, but who need not be
members of said committee. The treasurer shall receive and take
charge of all money belonging to the district, and shall pay any
bill of the district which shall have been approved by the
committee. The committee may appoint an assistant treasurer
who need not be a member of the committee, and who shall, in
the absence of the treasurer, perform his duties and shall have the
powers and be subject to the requirements and penalties applicable
to him. The treasurer and assistant treasurer may, by vote of said
committee be compensated for their services, provided, however,
that if said treasurer or assistant treasurer is a member of said
school committee they shall not be compensated for their services.
The treasurer and the assistant treasurer of said district shall be
subject to the provisions of sections thirty-five, fifteen and one
hundred and nine A of chapter forty-one, to the extent applicable.
If the office of secretary is vacant or if the secretary is absent or
is unable to perform his duties because of disability, the committee
may appoint a temporary secretary to hold such office and
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exercise the powers and perform the duties thereof until a
secretary is duly appointed or the secretary who was disabled or
absent resumes his duties. The committee may appoint a school
building committee which shall have such powers and duties
relative to the construction, reconstruction, remodeling, repair,
expansion or equipping of school buildings or facilities as the
committee determines.

478
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484

Section 17. In accordance with the provisions of chapter
seventy, the regional district school committee, by a two-thirds
vote of all its members, shall annually determine the amounts
necessary to be raised, after deducing the amount of aid such
district is to receive pursuant to chapter seventy, to maintain and
operate the district school or schools during the next fiscal year,
and amounts required for payment of debt and interest incurred
by the district which will be due in the said year, and shall
apportion the amount so determined among the several
municipalities in accordance with the terms of the regional school
district agreement. The amounts so apportioned for each
municipality shall be certified by the regular school district
treasurer to the treasurers of the several municipalities within
thirty days from the date on which the annual budget is adopted
by a two-thirds vote of the regional district school committee, but
not later than April thirtieth. The regional school district treasurer
shall include in the certification to each municipality a statement
setting forth the following: The amount which the district is to
receive under said chapter seventy for the ensuing fiscal year and
the proportionate share of such aid for such municipality; the
amount, if any, by which the unencumbered amount in the excess
and deficiency fund, so called, of the regional school district at
the end of the proceeding fiscal year, as certified by the
commissioner of revenue, exceeded five per cent of the regional
school district’s operating budget and its budgeted capital costs
for the current fiscal year; and the proportionate share ofany such
excess in said fund by which such municipality’s assessment for
the current fiscal year was reduced.
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The regional school district treasurer shall provide a copy of
the adopted budget to the chairman of the boards of selectmen,
chairmen of the finance committees, mayors, presidents of the city
councils and the treasurers of the several municipalities.
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Notwithstanding any provision of law to the contrary, the
superintendent of schools of a regional school district may, on
matters relating to the regional school budget, address the
membership at a city council meeting, a town meeting or a meeting
of the town council in a municipality having a town council form
of government in cities and towns within the regional school
district when the regional school budget is being considered.

517
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The annual regional school district budget as adopted by a two-
thirds vote of the regional school district committee shall require
the approval of two-thirds of the local appropriating authorities
of the member municipalities. The regional school district budget
so approved shall be apportioned between or among the member
municipalities and paid in accordance with the terms of the
agreement.

524
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In the event that the regional school district budget in a regional
school district is not approved by at least two-thirds of the member
municipalities as required by this section, the regional school
district committee shall have thirty days to reconsider,'amend and
resubmit a budget on the basis of the issues raised. The amounts
required to be raised on account of the regional school district
budget shall be reapportioned between or among the member
municipalities by the regional school district committee and a
copy of the amended budget shall be provided, not later than seven
days from the date the amended regional school district budget
was adopted by the regional school district committee, to the
chairmen of the boards of selectmen, chairmen of the finance
committees, mayors, presidents of the city councils and treasurers
of the member municipalities. With the approval of the
commissioner of education, a regional school district committee
may have an additional fifteen days within which to reconsider,
amend and reapportion said budget. The respective amounts
reapportioned between or among the member municipalities by
the regional school district committee shall be recertified by the
district treasurer to the treasurers of the member municipalities
not later than seven days from the date the amended regional
school district budget was adopted by the regional school district
committee. Prior to the expiration of forty-five days from the date
on which such budget was adopted by the regional school district
committee, each member municipality shall hold a meeting of the
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local appropriating authority to act upon the appropriation of the
budget so reapportioned and recertified to it. If the appropriating
authorities of at least two-thirds of the member municipalities vote
to appropriate the amounts so reapportioned and recertified to
them, such budget shall be considered approved and shall be
apportioned between or among the member municipalities and
paid by them in accordance with the terms of the regional school
district agreement. In the case of a regional school district having
three or more members, if the appropriating authorities of more
than one-third of the member municipalities vote not to
appropriate the amounts so reapportioned and recertified to them,
then the budget shall again be recommitted to the regional school
district committee for action pursuant to this paragraph. In the
case of a two-memberregional school district, if the appropriating
authority of either member municipality votes not to appropriate
the amount so reapportioned and certified to it, the provisions
of the following paragraph shall apply.
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The regional school district committee shall convene a special
district-wide meeting open to all registered voters in both
municipalities at which the amended regional school district
budget, proposed by the regional school district committee, shall
be considered. Such meeting shall be called pursuant to a warrant,
under the hands of at least a majority of the general school district
committee, notice of which shall be given at least fourteen days
prior to the date of such meeting. The warrant shall state the time,
place and purpose of the meeting and shall be directed to the
district secretary, who shall give notice by posting a copy in the
city or town clerk’s office and at least two other public places in
each member municipality and who shall further provide notice
by publishing a copy of said warrant in at least one newspaper
in general circulation within the member municipalities. The
boards of selectmen of the member municipalities in a joint
meeting shall, by a majority vote of those present, appoint a town
moderator or any other person acceptable to the boards of
selectmen to act as a moderator and the district secretary shall
keep the record of such meeting. Approval of the regional school
district budget shall require the affirmative vote of at least a
majority of those present and voting thereon, by a counted vote.
The regional school district budget so approved shall be
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apportioned between the member municipalities and paid by them
in accordance with the terms of the regional school district
agreement.

595
596
597

If, after submission of the budget, no agreement is reached as
to a budget for the regional school district, the district shall notify
the department of education of a lack of a budget and the
commissioner, or the commissioner’s designee, shall certify an
amount sufficient for the operation of the district and order the
appropriation thereof in an amount not less than 1 /12 of the total
budget approved by the region in the most recent fiscal year.
Similar sums shall be certified and appropriated for each
successive month to insure the continued provision of services by
the district until such time as a budget is adopted and approved
by the regional committee and member towns in the manner
otherwise provided herein. In the event a budget is not adopted
by December first in any year, the department shall assume
operation of the district and funds for same shall be deductedfrom
local aid distributed to member towns.
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A member municipality of a regional school district having
three or more members need not hold a meeting of its local
appropriating authority to act upon the appropriation of amounts
reapportioned and recertified to it if it has previously voted to
appropriate for the regional school district an amount equal to
or greater than the amount so recertified to it, notwithstanding
the provisons of the fifth paragraph of this section. A municipality
that does not hold such a meeting prior to the expiration of forty-
five days from the date on which an amended budget was adopted
by the regional school district committee shall be deemed to have
voted to appropriate the amounts reapportioned and recertified
to it.
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625 At any time after the adoption of the annual budget, the

regional district school committee may reduce the amount to be
raised by assessment to the several municipalities and reapportion
the reduced amount in accordance with the terms of the regional
school district agreement of apportionment of costs. The regional
school district treasurer shall recertify the amounts reapportioned
to the treasurers of the several municipalities within thirty days
from the date on which the regional district school committee
votes to reduce the annual budget or assessments. If the
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recertification is made after the annual town meeting of a member
town, the amount recertified shall be considered an amendment
to the amount required to have been appropriated at that meeting
without the necessity for further action by the town, and, if the
annual assessment of taxes has not been made, the municipal
assessors shall include only the amount so recertified in making
the annual assessment of taxes under the provisions of section
twenty-three of chapter fifty-nine.
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For the purposes of this section, a vote or votes by a local
appropriating authority to appropriate the municipality’s
apportioned share of the regional school district budget shall
constitute approval of the annual regional school district budget;
provided, however, that any municipality’s apportioned share
may not be increased in the same fiscal year without approval of
the local appropriating authority.
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The clerk of each member municipality shall, within seven days
following a vote concerning a regional school district budget or
apportionment, certify in writing to the treasurer of the regional
school district the results of such vote by the municipality.
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This section shall apply to all regional school districts
established under the provisons of a special law, notwithstanding
any contrary provisions in any such special law.
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Section 18. If the unencumbered amount in the excess and
deficiency fund, so called, of a regional school district at the end
of a fiscal year exceeds five per cent of its operating budget and
its budgeted capital costs for the succeeding fiscal year, the
amount in excess of the said five per cent shall be applied by the
regional school district committee to reduce the amount to be
raised by assessment on the member cities and towns in
accordance with the terms of the agreement for apportionment
of costs. The commissioner of revenue shall certify the
unencumbered amount in the excess and deficiency fund, so
called, of a regional school district, and the amount, if any, by
which it exceeds five per cent of the district’s operating budget
and its budgeted capital costs of the succeeding fiscal year, at the
end of each fiscal year and shall report such amount to the regional
district school committee, the board of selectmen in each member
town and the city council in each member city by December first
of each year. The regional district school committee shall submit
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all information necessary to perform said certification to the
commissioner of revenue at the close of each fiscal year but no
later than October thirty-first. The regional school district
treasurer shall recertify the amounts reapportioned to the
treasurers of the several towns within thirty days from the date
on which the district school committee votes to reduce the
amounts to be raised by assessment. If the recertification is made
after the annual town meeting, the amount recertified shall be
considered an amendment to the amount required to have been
appropriated at that meeting without the necessity for further
action by the town. If the annual assessment of taxes has not been
made, the town assessors shall include only the amount so
recertified in making the annual assessment of taxes under the
provisions of section twenty-three of chapter fifty-nine.
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This section shall place no additional limitations on the
budgetary authority of the school committee of a regional school
district.

687
688
689
690 Section 19. The regional school district shall be subject to all

laws pertaining to school transportation except as stated herein.
When the agreement provides for the furnishing of transportation
by the regional school district, the regional school district shall
be obliged to provide transportation for school children in grades
kindergarten through twelve and the commonwealth shall
reimburse such district to the full extent of the amounts expended
for such transportation, subject to appropriation; provided,
however, that no reimbursement for transportation between
school and home shall be made on account of any student who
resides less than one and one-half miles from the school of
attendance, measured by a commonly traveled route. The
commonwealth shall further reimburse such district to the full
extent of the amounts expended for the transportation of students
between school and a day care facility licensed or registered by
the office for children or a day care facility which is part of a public
school system or a private, organized educational system, in
accordance with standards approved by the school committee;
provided, however, that no reimbursements shall be made if the
distance between the school and said facility is less than one and
one-half miles, measured by a commonly traveled route, nor shall
reimbursement be provided for transportation to a day care
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facility located outside the boundaries of the regional school
district. The state treasurer shall annually, on or before November
twentieth, pay to the regional school districts, subject to
appropriation, the sums required for such reimbursement and
approved by the commissioner of education.
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Section 20. A regional school district shall be entitled to receive
state aid for construction of regional schools. Each city or town
in a regional school district whether established under special or
general law shall continue to receive such state aid for educational
purposes as it would be entitled to receive if such district had not
been formed. In addition, the state treasurer shall, upon
certification by the commissioner of education, annually pay on
or before November twentieth to each regional school district an
amount computed pursuant to the provisions of chapter seventy.
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723
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725
726 Section 21. All monies received by a regional district school

committee as tuition payments for nonresident students and as
reimbursements from the commonwealth for students who are
foster care children shall be deposited with the district treasurer
and held in a separate account in the district treasury. The receipts
held in such a separate account may be expended by said regional
district school committee without further appropriation for
expenses incurred in providing education for such nonresident
students or for such students who are foster care children.
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733
734
735 Section 22. The commissioner in the department of revenue

shall annually cause an audit to be made of the accounts of the
regional district school committee, and for this purpose said
commissioner, and his duly accredited agents, shall have access
to all necessary papers, books and records of the regional school
district. Upon the completion of each audit, a report thereon shall
be made to the chairman of the district committee, and a copy
thereof shall be sent to the chairman of the board of selectmen
and of the school committee of each town which is a member of
the district. The director shall apportion the cost among the
several towns which are members of the district on the basis
provided by section ten, and submit the amounts of each
apportionment to the state treasurer, who shall issue a warrant
requiring the assessors of the towns which are members of the
district to assess a tax for the amount of the expense. Such
amounts shall be collected and paid to the state treasurer as
provided by section twenty of chapter fifty-nine.
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Section 23. The regional school district shall maintain a
contributory retirement system for non-teaching employees of the
district, subject in all respects to the applicable provisions of
chapter thirty-two.
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Section 24. No town in a regional school district shall be liable
for any obligation imposed on any other town in said district by
authority of sections fifteen through twenty-eight, inclusive, or of
any agreement thereunder, any other provision of law to the
contrary notwithstanding.
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Section 25. A regional school district may, upon a majority vote
of all the members of the regional district school committee
establish a stabilization fund and may, in any year, include in its
annual budget for deposit in the stabilization fund an amount not
exceeding five per cent of the aggregate amount apportioned to
the member municipalities for the preceding fiscal year or such
larger amount as may be approved by the emergency finance
board. The aggregate amount in the fund at any time shall not
exceed five per cent of the combined equalized valuations of the
member municipalities for the preceding fiscal year or such larger
amount as may be approved by the emergency finance board. Any
interest shall be added to and become a part of the fund. The
annual report submitted to the member municipalities pursuant
to clause (j) of section fifteen shall include a statement of the
balance in the stabilizaton fund and all additions to and
withdrawals from the fund during the period covered by such
report.
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778 The treasurer of the regional school district shall be the

custodian of such fund and may deposit or invest the fund in such
deposits or investments as are legal for the deposit or investment
of revenue funds of the district or in such securities as are legal
for the investment of funds of savings banks under the laws of
the commonwealth.
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784 The stabilization fund may be appropriated by vote of two-

thirds of all the membbers of the regional district school
committee for any purpose for which regional school districts may
borrow money or for such other district purpose as the emergency
finance board may approve. No expenditure may be made from
such appropriation unless the procedures set forth in clause (d)
or clause (m) of section sixteen, or in any other provision requiring
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approval of a debt issue by the member municipalities of the
regional school district, have been complied with.

791
792

This section shall also apply to any regional school district
established under the provisions of a special law.
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Section 26. The members of the aforesaid emergency finance
board when acting under said sections shall receive from the
commonwealth compensation to the same extent as provided
under chapter three hundred and sixty-six of the acts of nineteen
hundred and thirty-three, as amended, including chapter seventy-
four of the acts of nineteen hundred and forty-five.
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Section 27. If any provision of said sections, or the application
of such provision to any person or circumstances, shall be held
invalid, the remainder of said sections and the application of such
provisions to persons or circumstances other than those as to
which it is held invalid, shall not be affected thereby.
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Section 28. All non-managerial school personnel employed by
regional school districts shall initially be placed on the salary
schedule of the regional school district as provided in a collective
bargaining agreements agreed to by the regional school committee
and the collective bargaining unions; provided that there is an
available position which such person is certified and qualified to
fill. Such school personnel shall also be given credit by the regional
school district for all accumulated sick leave and accumulated
sabbatical leave years of service while employed by the local
school district and for terminal compensation due such school
personnel on the termination of such service.
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Any such school personnel employed by a regional school
district, whose position is abolished or eliminated by reason of
the disestablishment and discontinuance of the regional school
district or withdrawal of a member community from such district
shall be employed by one or more of the withdrawing city or town
school districts; provided that there is an available position which
such person is certified and qualified to fill. All school personnel
so employed by a city or town school district shall initially be
placed on the salary schedule of the city or town school district
as provided in a collective bargaining agreements agreed to by the
city or town school committee and the collective bargaining
unions; provided that there is an available position which such
person is certified and qualified to fill. Such school personnel shall
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830 also be given credit by the city or town school district for all
831 accumulated sick leave and accumulated sabbatical leave years of
832 service while employed by the regional school district and for
833 terminal compensation due such school personnel on the
834 termination of such service.

835 SUPERINTENDENTS.

Section 29. The superintendent shall be the chief educational
officer of the school district, regional school district or vocational-
technical school district. The superintendent shall:

836
837
838

(1) establish the plan for the improvement of the school district,
regional school district or vocational-technical school district.
Pursuant to the goals established by the school committee and
the board of education, the superintendent shall develop a five
year master plan with appropriate long-term and interim
standards and indicators of improvement. Said plan shall include
a five year capital plan and a system-wide technology plan. A copy
of said plan may be filed with the commissioner of education;
provided, however, that any district which has not filed a master
plan with the commissioner shall not be eligible for any grants
pursuant to section eleven of chapter fifteen or section four of
chapter fifteen B or for reimbursements pursuant to chapter six
hundred and forty-five of the acts of nineteen forty-eight, as
amended;
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(2) develop and implement a professional development plan for
the district which shall incorporate the statewide professional
development program as developed by the commissioner of
education and the director of the center for teaching and learning;

853
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857 (3) develop and implement the curriculum plan for the district

which shall insure the students will have the opportunity to
achieve the competencies required by the certificate of initial
mastery, the certificate of advanced mastery and an occupational
certificate if the district includes a vocational-technical school;
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862 (4) employ such assistant superintendents, associate superin-

tendents, principals, school business administrators, special
education administrators and other administrative staff deemed
to be managerial under chapter one hundred and fifty E, as are
deemed necessary to realize the efficient operation of the school
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district, regional school district or vocational-technical school
district and to achieve the goals for the school district, regional
school district or vocational-technical school district. The
superintendent may employ legal counsel for collective bargaining
or other school district, regional school district or vocational-
technical school district purposes. Said counsel shall not be
subject to the provisions of section nine A of chapter thirty or
the provisions of chapter thirty-one;
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(5) oversee the nomination and election of teachers and
students as members of the school governance council; and

875
876
877 (6) develop and implement school attendance districts, in

accordance with the guidelines established by the school
committee, which insures the best usage of the school buildings
within the district, facilities the ability of parents and guardians
to choose schools which are appropriate for their child’s talents
and needs and the parents’, guardians’ or persons’ acting as
parents preferences, and are racially balanced pursuant to section
thirty-four.

878
879
880
881
882
883
884

Pursuant to the policies established by the school commitee and
the provisions of his contract, the superintendent shall be
responsible for the care and supervision of the public schools, the
achievement of the students, insuring that the school budget is
properly managed, making such purchases for textbooks,
instructional materials, uniforms and other supplies for the proper
and efficient operation of the schools, overseeing the district’s
records and accounts, and making such plans and reports as are
required by law.

885
886
887
888
889
890
891
892
893

A superintendent shall devote full time to the responsibilities
of his position.

894
895

Section 30. Every superintendent of a school district, regional
school district or vocational-technical school district shall
establish standards and indicators to ascertain the improvement
of a school district, regional school district or vocational-technical
school district and shall recommend goals for such improvement
to the school committee for their approval. Every superintendent
shall establish a budget pursuant to the budgetary guidelines
established by the school committee.

896
897
898
899
900
901
902
903

Section 31. A school committee may award a contract for a term
of not more than six years to a superintendent which may provide

904
905
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for the salary, fringe benefits, and other conditions of
employment, including but not limited to, severance pay,
relocation expenses, reimbursement for expenses incurred in the
performance of duties or office, liability insurance, and leave for
said superintendent. If the school committee intends not to renew
the contract, it shall provide written notice to the superintendent
at least six months before the contract terminates.

906
907
908
909
910
911
912

Section 32. A superintendent may award a contract for a term
of not longer than six years to an assistant superintendent,
associate superintendent of schools, school business administra-
tor, special education administrator or other system-wide
managerial personnel. Such contracts may provide for the salary,
fringe benefits, and other conditions of employment, including but
not limited to, severance pay, relocation expenses, reimbursement
for expenses incurred in the performance of duties or office,
liability insurance, and leave for said assistant superintendent,
associate superintendent of schools, school business official,
director or other system-wide managerial personnel. If the
superintendent intends not to renew the contract, it shall provide
written notice to the assistant superintendent, associate
superintendent of schools, school business official, director or
other system-wide managerial personnel at least six months before
the contract terminates.

913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929 Section 33. (a) Prior to January first, nineteen hundred and

ninety-five, the school committees of two or more cities or towns
may form a union for the purpose of employing a superintendent
of schools. Such a union shall not be dissolved except by vote
of the school committees representing a majority of the partici-
pating towns.

930
931
932
933
934

The school committees of such towns shall, for the purposes
of the union, be a joint committee and shall be the agent of each
participating town, provided that any school committee of more
than three members shall be represented therein by its chairman
and two of its members chosen by it. The joint committee shall
annually, after completion of annual elections in all of the member
towns, meet at a day and place agreed upon by the chairmen of
the constituent committees, and shall organize by choosing a
chairman and secretary.

935
936
937
938
939
940
941
942
943
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944 (b) As of January first, nineteen hundred and ninety-five, all
945 school unions shall be dissolved. No school committee may enter
946 into any agreement to establish a union for the purpose of
947 employing a superintendent.

948 RACIAL IMBALANCE

Section 34. As used in this chapter, chapter fifteen,
chapter sixty-nine and section twelve A of chapter seventy-six, the
following terms shall, unless the context requires otherwise, have
the following meanings:

949
950
951
952

“Racial imbalance”, the condition of a public school in which
more than fifty percent of the students attending such school are
non-white.

953
954
955

“Racial balance”, the condition of a public school in which more
than thirty percent but not more than fifty percent of the students
attending such school are non-white.

956
957
958

“Racial isolation”, the condition of a public school in which
not more than thirty percent of the students attending such school
are non-white.

959
960
961

“Exempt school”, a public school in which, prior to January
first, nineteen hundred and seventy-four, the passing of a
competitive examination was a condition of entrance; provided,
however, that the school committee or regional district school
committee having jurisdiction over such school shall, under the
supervision of the board of education, establish and maintain an
affirmative action program and recruit and assist non-white
students to enter and to remain in attendance at such school.

962
963
964
965
966
967
968
969

It is hereby declared to be the policy of the commonwealth to
encourage all school committees to adopt as educational
objectives the promotion of racial balance and the correction of
existing racial imbalance in the public schools. The prevention or
elimination of racial imbalance in the public schools shall be an
objective in all decisions involving the drawing or altering of
school attendance lines, establishing of grade levels, and selecting
of new school sites.

970
971
972
973
974
975
976
977

The superintendent of each city, town, and regional school
district shall annually, at such time and in such form as the
commissioner shall determine, submit to the commissioner

978
979
980
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statistics sufficient to enable a determination to be made of the
percent of white and non-white students attending all public
schools and attending each public school under the jurisdiction
of each such committee. Whenever the board ofeducation, in this
section called the board, finds that racial imbalance exists in a
public school, it shall in writing notify the school committee or
regional district school committee having jurisdiction over such
school that such a finding has been made.

981
982
983
984
985
986
987
988

Any non-white student attending any public school in which
racial imbalance exists shall have the right to be transferred to
and to attend any other school, except an exempt school, of his
parents’ or guardian’s choice for his grade level and under the
jurisdiction of the same school committee or regional district
school committee if racial isolation exists in such other school;
and any white student attending any public school in which racial
isolation exists shall have the right to be transferred to and to
attend any other school, except an exempt school, of his parents’
or guardian’s choice for his grade level and under the jurisdiction
of the same school committee or regional district school
committee if racial imbalance exists in such other school. If a place
is available for such student at such other school, such school
committee or regional district school committee shall, forthwith
upon receipt of written notice by his parents or guardian that they
intend such student to exercise his right to be transferred to and
to attend such other school, transfer such student to such other
school. If no place is available for such student at such other
school, such school committee shall, upon receipt of such notice,
formulate and, within the time limit established by regulations of
the board, file with the board a plan to provide, within the same
school year for which such notice is given, a place for such student
at such other school and shall, within such time as may be
prescribed by the board, implement either such plan as approved
by the board or the mandatory plan of the board to provide such
place and, when such place becomes available, transfer such
student to such other school; provided, however, that the board
may temporarily or permanently excuse such school committee
or regional district school committee from implementing such
plan or mandatory plan if an alternative place, satisfactory to the
parents or guardian of such student, is available at another school

989
990
991
992
993
994
995
996
997
998
999

1000
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to which such student may, as provided by this section, exercise
his right to be transferred and attend, or if the board finds that
there is other good cause to do so. Whenever a school committee
or regional district school committee determines, in accordance
with regulations of the board, that the number of places available
at such other school is exceeded by the number of students
exercising their rights to be transferred to and to attend such other
school, the selection of particular students to be transferred to
such places as are available shall be in accordance with regula-
tions of the board, which regulations shall reasonably provide for
priority for non-white students attending schools in which more
than seventy percent of the students are non-white, without
affecting the rights of such students not so selected to be
transferred to and to attend such other school as provided by this
section.

1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034

Any such plan so filed shall set forth in detail the proposed
changes in existing school attendance districts, additions to
existing school buildings, use of leased or portable facilities,
changes in use of school buildings, and other measures to provide
a place for such student at such other school. Any such plan shall
take into consideration on an equal basis with reduction or
elimination of racial imbalance the safety of students in their
travelling between school and home. Any such plan may provide
for voluntary cooperation by other cities, towns, or regional
school districts in making facilities available or otherwise
rendering assistance in implementing such plan. No change in any
existing school attendance district shall be made pursuant to any
such plan prior to a public hearing. Notice of the time and place
of such hearing and of its subject matter shall be given by mail,
postage prepaid, to the parents and guardian of each student
affected by the proposed change and either by publication in a
newspaper of general circulation in the city, town, or regional
school district within which such attendance district lies once in
each of two successive weeks, the first such publication to be not
less than fourteen days prior to the day of such hearing, or, if there
is no such newspaper, by posting such notice in a conspicuous
place in the city or town hall of such city, town, or member towns
of such regional school district for a period of not less than
fourteen days prior to the day of such hearing. At such hearing

1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
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any person, whether entitled to notice thereof or not, may appear
in person or be represented by an agent who need not be an
attorney.

1059
1060
1061

The board shall adopt regulations for the administration of the
provisions of this section relating to, but not limited to, determi-
nation of places available in schools, priorities for transfer and
attendance, notification to parents and guardians of students of
such students’ rights to transfer and attendance, reporting and
publication of places available in schools, consolidation of such
plans for filing, time limits and schedules for implementation of
approved or mandatory plans to provide such places, progress
reports on such implementation and affirmative action programs.

1062
1063
1064
1065
1066
1067
1068
1069
1070

The supreme judicial and superior courts shall have jurisdiction
in equity over actions commenced by the board or by or on behalf
of any student to enforce the provisions of this section; provided,
however, that in any such action commenced by or on behalf of
any student to enforce his right, as provided by this section, to
be transferred to and to attend any school, which action is
concluded in favor of such student, the school committee or
regional district school committee having jurisdiction over such
school shall be liable to such student or the person commencing
such action on his behalf for his costs and reasonable attorney’s
fees.

1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081

Section 34A. Within thirty days after (1) a school committee
or regional district school committee declines to accept the
recommendations on its racial imbalance plan made to it by the
board of education, (2) the board disapproves a revised racial
imbalance plan filed with it by a school committee or regional
district school committee, or (3) the board orders that its
recommendations shall be the mandatory racial imbalance plan
to be implemented by a school committee or regional district
school committee, such school committee or regional district
school committee may file a petition for judicial review in the
superior court for the county in which it is located or in the
supreme judicial court for Suffolk county. The court may affirm
such recommendations, disapproval, or order of the board and
require compliance with such mandatory plan by appropriate
order; or, if it finds and rules that such recommendations,
disapproval, or order is (a) in excess of the statutory authority
or jurisdiction of the board, (b) based upon an error of law, or

1082
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1099 (c) arbitrary or capricious, an abuse of discretion, or otherwise
1100 not in accordance with law, then it may set aside such recommen-
-1101 dations, disapproval, or order and remand the matter to the board
1102 for further action. The supreme judicial and the superior court
1103 shall have jurisdiction in equity upon petition of the board of
1104 education to order chapter seventy funds withheld for such period
1105 of time as the court may determine.

1106 PRINCIPALS.

Section 35. (a) A superintendent of a school district shall
employ a principal for each school and fix his compensation
pursuant to a contract with the principal. A superintendent may
offer a contract to a principal for a term of not less than four or
more than six years, after three successive one-year contracts for
employment in the same position, provided that all contracts with
a principal may provide for the salary, fringe benefits, and other
conditions of employment, including but not limited to, severance
pay, relocation expenses, reimbursenient for expenses incurred in
the performance of duties or office, liability insurance, and leave
for said principal. If the superintendent intends not to renew the
contract, he shall provide written notice to the principal at least
six months before the contract terminates.

1107
1108
1109
1110
mi
1112
1113
1114
1115
1116
1117
1118
1119

(b) A principal may employ an assistant principal for a school
pursuant to the budget established by the school committee. A
principal may offer a contract to an assistant principal’for a term
of not less than four or more than six years, after three successive
one-year contracts for employment in the same position, provided
that all contracts with an assistant principal may provide for the
salary, fringe benefits, and other conditions of employment,
including but not limited to, severance pay, relocation expenses,
reimbursement for expenses incurred in the performance of duties
or office, liability insurance, and leave for said assistant principal.
If the principal intends not to renew the contract, he shall provide
written notice to the assistant principal at least six months before
the contract terminates. Said terms, benefits and conditions of the
contract with an assistant principal shall be established in
consultation with the superintendent and in accordance with
district policies.

1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
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Section 36. A principal shall be the manager of said school
subject to the supervision and direction of the superintendent and
subject to the regulations and policies established by the school
committee. He shall be assigned such responsibilities by said
superintendent which shall include the supervision and manage-
ment of said school and said school property. He shall plan,
manage, operate and evaluate educational programs, services and
personnel assigned to his building. After consultation with the
superintendent, the principal shall have the responsibility to hire,
suspend, or dismiss such personnel, including assistant principals,
as deemed necessary to fulfill the efficient operation of the school
and to achieve the educational goals for his school and the school
district. For those teachers, social workers, or other educational
personnel who are assigned to work in multiple school buildings
or on a system-wide basis, decisions regarding the hiring,
promotion, suspension, or dismissal of such personnel shall be
made by such principals as designated by the superintendent. He
may recommend staff to the superintendent for promotions to
district-wide responsibilities. The provisions of this section shall
not prevent one person from serving as the principal of two or
more elementary schools.

1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157 The principal shall be responsible for developing and

implementing plans or programs for the involvement of parents,
guardians or persons acting as parents with their child’s
educational program. He shall take into account any potential
barriers to involvement such as race, culture, language, economic
status, educational background and other such issues to insure
that parents, guardians or persons acting as parents are involved
as much as practicable.

1158
1159
1160
1161
1162
1163
1164

Section 37. (a) After consulting the members of the school
governance council as established in section forty and consistent
with any standards and indicators adopted by the school
committee and the board of education, every principal of a public
elementary, secondary and vocational-technical school shall
establish standards and indicators to measure the improvement
of said school. He shall establish a budget pursuant to the
budgetary guidelines provided by the superintendent.

1165
1166
1167
1168
1169
1170
1171
1172

(b) After consulting the school governance council, the
principal shall establish standards for teacher performance for
that school.

1173
1174
1175
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1176 Section 38. It shall be unlawful for a superintendent or
1177 principal to employ a family member of a school committee
1178 member, the superintendent, a principal, a director or other
1179 administrative person in that district. For the purposes of this
1180 section, “family member” shall mean a parent, sibling, child, or
1181 parent or spouse of a sibling or child.
1182 The board shall establish regulations to permit a family member
1183 of a school committee member, a member of a school governance
1184 council, the superintendent, a principal, a director or a supervisor
1185 in that district to be employed by a school district. A
1186 superintendent shall apply to the board for a waiver of this
1187 section pursuant to the regulations established herein; provided,
1188 however, that any regulations require a compelling reason for a
1189 family member of a superintendent or a principal to be employed
1190 in that district.
1191 When the commissioner suspects an intentional violation of this
1192 section and where there is no waiver granted, he shall refer any
1193 material or evidence to the attorney general for further action.
1194 An intentional violation of this section shall result in the
1195 immediate dismissal of the employed family member/employee
1196 and a fine of ten thousand dollars by the employing superinten-
-1197 dent or principal.

1198 SCHOOL GOVERNANCE COUNCILS

1199 Section 39. As used in this chapter,
1200 “Parent” shall mean a parent, guardian or person acting as
1201 parent of an enrolled student in a school.
1202 “School governance council” or “council” shall mean a school
1203 governance council as established herein.
1204 Section 40. By September first, nineteen hundred and ninety-
-1205 three, a school governance council shall be established for each
1206 school or student attendance center within a school district. By
1207 January second, nineteen hundred and ninety-three, the principal
1208 of each school shall submit to the superintendent a plan for a
1209 school governance council. Each such council shall consist of the
1210 principal of the school, teachers employed at the school, and
1211 parents with children who will be in attendance at the school in
1212 the next school year. In a secondary school, said council shall also
1213 consist of one full-time student in good academic standing who
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shall serve as a non-voting member. Each council may also consist
of other staff, citizen or business members pursuant to the
governance plan submitted by the principal. The principal shail
act as chairman of the council.

1214
1215
1216
1217

The time and place of any regular meeting of the school council
shall be fixed by the council. Special meetings of the council shall
be called by the chairman or by any three members by giving
notice thereof in writing, specifying the time, place and purpose
of the meeting. The council shall not conduct any part of its
meetings in executive session.

1218
1219
1220
1221
1222
1223

Members of the council shall serve without compensation for
their membership on the council.

1224
1225

A majority of the full membership of the council shall constitute
a quorum.

1226
1227

All members of said council shall be subject to the provisions
of chapter two hundred and sixty-eight A and shall not be subject
to the provisions of chapter two hundred and sixty-eight B. The
operations of said council shall be subject to the provisions of
sections twenty-three A to twenty-three C of chapter thirty-nine.

1228
1229
1230
1231
1232

Section 41. Consistent with the provisions of this chapter and
the powers and duties of the board of education, each council
shall:

1233
1234
1235
1236 (1) review the goals and improvement plan established by the

principal. Said goals and plan shall be consistent with the district
goals established by the school committee and the state goals
established by the board of education.

1237
1238
1239

Said plan shall be reviewed twice a year and reports on the
progress towards these goals shall be made to the parents of the
school following said reviews;

1240
1241
1242

(2) establish the attendance policies for the school;1243
1244 (3) interview and recommend to the principal the candidates

for teaching positions within the school. The principal may hire
the recommended candidate or ask for additional candidates and
may recruit any additional candidates for teaching positions. It
is the sole responsibility of the principal to make personnel
decisions for staffing positions based in his building;

1245
1246
1247
1248
1249
1250 (4) review the professional development and curriculum plans

for the school, as developed by the principal;1251
(5) adopt and publish rules and regulations pertaining to the

conduct of students.
1252
1253
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Said rules and regulations shall include the following; existing
alternative education programs; procedures assuring due process
for students in disciplinary proceedings; standards and procedures
for suspension and expulsion of students; procedures pertaining
to discipline of students with special needs; standards and
procedures to assure school building security and safety of
students and school personnel; and the disciplinary measures to
be taken in cases involving the use of force, vandalism, or any
other violation of a safe and secure educational program. Said
rules shall incorporate the provisions of sections forty-five and
fifty-nine. Said rules and regulations shall not become effective
until filed with the superintendent’s office and copies are
distributed to students; and

1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266

(6) facilitate the recruitment and inclusion of volunteers and
parents in order to improve the education in the school.

1267
1268

Section 42. A caucus of the parents shall be held for the
nomination and election of parent members of the school
governance council. The proceedings of such caucuses shall be
invalid unless at least twenty-five parents or parents from ten per
cent of the households, whichever is less, participate and vote
therein. Nominations and elections for said council shall be held
without reference to any political party.

1269
1270
1271
1272
1273
1274
1275

Section 43. The date for a caucus of the parents shall be
established by the superintendent at the commencement of the
school year. The notice of a caucus held under the preceding
section shall be printed, shall state the day and hour when said
caucus shall be held, shall be issued at least seven days prior
thereto, and shall be provided to the parents. Said caucus shall
be held at the school site of the school governance council and
shall be chaired by the principal of the school. The principal shall
prepare a list of the parents eligible to vote therein; said list may
be used as a check list.

1276
1277
1278
1279
1280
1281
1282
1283
1284
1285

The election may be conducted by written ballot, upon the
written request of ten or more parents present at the caucus. The
form of a written ballot shall be prescribed by the superintendent.
The principal shall preserve all ballots and the parent list for a
period of not less than three months.

1286
1287
1288
1289
1290

Section 44. The election of the teacher members and student
members of the council shall take place at a time and in a manner
established by the superintendent.

1291
1292
1293
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STUDENT RIGHTS AND RESPONSIBILITIES.1294

Section 45. Notwithstanding any general or special law to the
contrary, all student handbooks shall contain the following provi-
sions:

1295
1296
1297

(a) Any student who is found on school premises or at school-
sponsored or school-related events, including athletic games, in
possession of (1) a dangerous weapon, including, but not limited
to, a gun or a knife; or (2) a controlled substance as defined in
chapter ninety-four C of the General Laws, including, but not
limited to, marijuana, cocaine, and heroin, shall be subject to his
expulsion from the school district by the principal.

1298
1299
1300
1301
1302
1303
1304

(b) Any student who assaults a principal, assistant principal,
teacher, teacher’s aide or other educational staff on school
premises or at school-sponsored or school-related events,
including athletic games, shall be subject to expulsion from the
school district by the principal.

1305
1306
1307
1308
1309

(c) Any student who is charged with a violation of either para-
graph (a) or (b) shall be notified in writing of an opportunity for
a hearing, provided, further that the student may have
representation, along with the opportunity to present evidence
and witnesses at said hearing before the principal.

1310
1311
1312
1313
1314
1315 After said hearing, a principal may, in his discretion, decide to

suspend rather than expel a student who has been determined by
the principal to have violated either paragraph (a) or (b).
However, any principal who decides that said student should be
suspended must state in writing to the school committee his
reasons for choosing the suspension instead of the expulsion as
the most appropriate remedy. In this statement, the principal shall
represent that, in his opinion, the continued presence of this
student in the school will not pose a threat to the safety, security
and welfare of the other students and staff in the school.

1316
1317
1318
1319
1320
1321
1322
1323
1324

(d) Any student who has been expelled from a school district
pursuant to these provisions shall have the right to appeal to the
superintendent. The expelled student shall have ten days from the
date of the expulsion in which to notify the superintendent of his
appeal. The student has the right to counsel at a hearing before
the superintendent. The subject matter of the appeal shall be
limited to a factual determination of whether the student has
violated any of the provisions of this section.

1325
326

1327
328
329
330

1331
1332
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Section 46. Pursuant to guidelines established by the board of
education and in accordance with the requirements set forth by
the school committee, all students in grades kindergarten through
twelve shall be required to undertake a service to the community
which may include, but not be limited to, such activities as the
rehabilitation of the parks, playgrounds, and waterways, service
in hospitals, senior citizen centers and other health care facilities,
and service in local, state or federal government. Said service may
not be compensated if said service is undertaken to meet the
requirements of this section.

1333
1334
1335
1336
1337
1338
1339
1340
1341
1342

Section 46A. (a) Any person operating or maintaining an
educational institution within the commonwealth shall, upon
request of any student or former student thereof, furnish to him
a written transcript of his record as a student. There shall be no
charge for any transcript originally furnished by any such person
hereunder, but for any duplicate or additional transcript furnished
hereunder a charge of not exceeding one dollar for each page, but
not exceeding five dollars for an entire transcript, may be made
by such person.

1343
1344
1345
1346
1347
1348
1349
1350
1351

(b) In case any person subject to paragraph (a) of this
section shall refuse or neglect for thirty days after such request
to furnish such a written transcript, the student or former student
requesting the same or, if a minor, his guardian or next friend,
may present to the superior court for the county within which such
person so subject resides or such institution is located, or for the
county of Suffolk, a petition addressed to said court and praying
for such relief as it may deem proper in the circumstances; and
thereupon such court shall have jurisdiction of such petition and
may issue such orders relative thereto as it may deem proper, and
any failure or refusal to obey any such order may be treated by
the court as a contempt thereof. Upon any such petition the court
may award costs and reasonable attorney’s fees to the petitioner.

1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364

PARENTAL RIGHTS AND RESPONSIBILITIES
STUDENT ADVOCATES AND VOLUNTEERS.

1365
1366

Section 47. The parents or guardian of a student in a public
school shall have the opportunity to review the student’s portfolio
and discuss with a teacher of said student the school’s plan for

1367
1368
1369
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the student’s success for that school year prior to the
commencement of the school year.

1370
1371

Said plan shall include a general summary of the curriculum
for that student for that year, an assessment of the strengths and
weaknesses of the student’s academic performance as it relates to
the competencies, skills and knowledge to attain the certificate of
mastery and recommendations for the parents’ or guardians’
involvement for said student’s success. Said plan may include
recommendations for additional hours of instruction at school,
or the involvement of a volunteer or advocate to assist the parent,
guardian or person acting as parent and the child, if such action
is deemed appropriate by the teacher or principal.

1372
1373
1374
1375
1376
1377
1378
1379
1380
1381

If a parent, guardian or person acting as parent does not agree
with the proposed plan, he may review the plan with the principal,
who may recommend changes if, in his professional judgment,
such changes are warranted.

1382
1383
1384
1385

Nothing in this section shall be construed to provide a parent,
guardian or child with an entitlement to contest the portfolio,
curriculum, plan or recommendations of the teacher or principal.

1386
1387
1388

Section 47A. Each school committee shall, at the request of a
parent or guardian of a student, allow such parent or guardian
to inspect academic, scholastic, or any other records concerning
such student that are kept or are required to be kept, regardless
of the age of such student. Each school committee shall, at the
request of a student eighteen years of age or older, allow such
student complete access to all school records relative to him or
her.

1389
1390
1391
1392
1393
1394
1395
1396

Section 48. The role of a parent, guardian or mentor for the
success of a student is instrumental to the student’s education. A
parent or guardian has the right to expect that no less than two
conferences in a school year, in addition to any conference or
meeting discussed in this chapter, will be scheduled with the
student’s teacher in order to discuss the student’s progress and the
strategy for achieving success for that student. Said conferences
will be scheduled at a mutually convenient time for the parent and
teacher. If a parent or guardian fails to attend these scheduled
conferences, said failure will be noted on the student’s academic
record and incorporated into any report card to be sent to the
parent or guardian.

1397
1398
1399
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1407
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1409

Section 49. (a) As used in chapters fifteen, sixty-nine and this
chapter, “charter schools” shall mean a public school, operated
under a charter granted by the board of education, which operates
as an independent school, is managed by a board of trustees and
meets state educational standards and requirements. Notwith-
standing the provisions of section one herein, a school established
by a charter shall operate in accordance with its charter and the
provisions of chapters fifteen, sixty-nine and this chapter.

1410
1411
1412
1413
1414
1415
1416
1417

The establishment of charter schools will provide a means of
achieving the following goals:

1418
1419

(1) to stimulate the development of innovative programs within
public education;

1420
1421

(2) to provide opportunities for innovative learning and
assessment;

1422
1423

(3) to provide parents and students with greater options in
choosing schools within and outside their school districts;

1424
1425

(4) to provide teachers with a vehicle for establishing schools
with alternative, innovative methods of educational instruction
and school structure and management;

1426
1427
1428

(5) to encourage performance based educational programs;
and

1429
1430

(6) to hold teachers accountable for students’ educational
outcomes.

1431
1432

(b) Persons or entities eligible to submit an application to
establish a charter school shall include, but not be limited to, two
or more certified teachers, ten or more parents, or a college or
university or a museum. Private and parochial schools are not
eligible for charter school status.

1433
1434
1435
1436
1437

The board shall establish the information needed in an
application for the approval of a charter school.

1438
1439

Applications to establish a charter school shall be submitted
each year by February fifteenth. The commissioner of education
will review the applications and forward his recommendations and
comments to the board of education. The commissioner’s
comments and recommendations shall be forwarded to the board
within thirty days of receipt of the completed application. The
board of education shall make the final determination on granting

1440
1441
1442
1443
1444
1445
1446

CHARTER SCHOOLS.
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charter school status. The board of education shall not grant
charter status to more than five schools within any district. No
school shall be granted charter status prior to September first,
nineteen hundred and ninety-three.

1447
1448
1449
1450

(c) Charter schools shall be open to all students, on a space
available basis, and shall not discriminate on the basis of race,
color, national origin, creed, sex, ethnicity, mental or physical
disability, age, ancestry, athletic performance, special need, or
proficiency in the English language. Charter schools may limit
enrollment to specific grade levels or areas of focus of the school,
such as mathematics, science, or the arts.

1451
1452
1453
1454
1455
1456
1457

Students who are residents of the commonwealth of
Massachusetts may attend the charter school of their choice
regardless of the geographic location of the school or the school
district within which the student lives. Costs of transportation
shall be provided in the same manner as are provided for public
elementary, secondary and vocational-technical school students.
There shall be no tuition charge for students attending charter
schools.

1458
1459
1460
1461
1462
1463
1464
1465

A student may withdraw from a charter school at any time and
enroll in the student’s public school where the student resides. A
student may be expelled from a charter school based on criteria
determined by the board of trustees, with the advice of teachers
and the school governance council.

1466
1467
1468
1469
1470

(d) A charter school may be located in part of an existing public
school building, in space provided on a private work site, in a
public building, or any other suitable location. A charter school
may own, lease, or rent its space.

1471
1472
1473
1474

(e) Students in charter schools are required to meet the same
performance standards, testing and portfolio requirements set by
the board of education for students in other public schools.

1475
476
477

(f) The board of trustees, in consultation with teachers and the
school governance council, shall determine their school’s
curriculum and policies, develop the school’s annual budget, set
the salaries of the teaching staff and other employees.

478
479
480
481

(g) Each local school district is required to grant a leave of
absence to any teacher in the public school system requesting such
leave in order to teach in charter schools. The salary and employee
benefits for the teachers and other employees shall be established

482
483
484
485
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by the charter school’s board of trustees. A teacher may request
a leave of absence for up to two years.

1486
1487

At the end of the two year period, the teacher may make a
request to the superintendent that such leave be extended for an
additional two years, and approval for said request shall not be
unreasonably withheld or he may return to his former teaching
position. At the end of the fourth year, the teacher may either
return to his former teaching position or, if he chooses to continue
teaching at the charter school, resign from his school district
position.

1488
1489
1490
1491
1492
1493
1494
1495

(h) The internal form of governance of a charter school shall
include a school governance council. The composition, tenure,
duties, and procedures of the council shall be the same as those
for public elementary, secondary and vocational-technical
schools. Parents shall be involved in the decision making process
of the charter schools as much as practical.

1496
1497
1498
1499
1500
1501

(i) A charter school shall receive funds from the state and
locality in which the school is located by the same formula as
public elementary, secondary, and regional schools. Each charter
school shall have the ability to apply for private funding and
foundation awards and shall be eligible for federal funding in the
same manner as a school district

1502
1503
1504
1505
1506
1507

(j) A charter school must comply with all applicable state and
federal health and safety laws and regulations.

1508
1509
1510 (k) Charter schools must comply with the provisions of chapter

seventy-one B.1511
1512 (i) Individuals or groups may issue a complaint against a

charter school to the school’s board of trustes. If, after going to
the board, the individuals or groups believe their complaint has
not been adequately addressed, they may file their complaint with
the commissioner of education. Such complaint shall be
investigated by the commissioner and a formal response shall be
issued.

1513
1514
1515
1516
1517
1518

(m) A charter granted by the board of education shall be for
five years. The board of education may revoke a school’s charter
status if:

1519
1520
1521

(1) the school has not fulfilled the commitments it agreed to
fulfill at the time of the granting of the charter;

1522
1523

(2) the school has violated any provision of its charter; or1524
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1525 (3) a significant number of the school’s students are
1526 consistently failing to achieve the components of the curriculum
1527 frameworks established in chapter fifteen.
1528 If the commissioner has determined a charter school is
1529 educationally deficient pursuant to section ten of chapter sixty-
-1530 nine, such school shall have a reasonable amount of time, as
1531 determined by the board, to improve its performance and to
1532 respond to any alleged violations. If said charter school continues
1533 to fail to improve, the board shall revoke the charter for the school
1534 by declaring said school to be educationally bankrupt.
1535 The board of education shall develop procedures and guidelines
1536 for revocation and renewal of a school’s charter.
1537 (n) Charter schools shall be evaluated by the commissioner
1538 pursuant to guidelines established by the board of education.

1539 TEACHERS.

1540 Section 50. (a) For the purposes of sections fifty to fifty-seven,
1541 inclusive, the words “teacher” or “teachers” shall include, but not
1542 be limited to, teachers, guidance counselors, school psychologists,
1543 school adjustment counselors, school social workers, and school
1544 librarians. The provisions of sections fifty to fifty-seven, inclusive,
1545 shall be applied to all such employees in school districts, regional
1546 school districts and vocational-techical school districts.
1547 (b) Every principal, with the consent of the superintendent,
1548 shall grant a teacher who has served in its public schools, including
1549 vocational-technical schools, for the three previous consecutive
1550 school years, rights set out in section fifty-one unless that teacher
1551 is notified by the principal before June fifteenth of the third
1552 consecutive year that he will not be granted section fifty-one rights
1553 and shall not be reappointed. All other teachers without section
1554 fifty-one rights shall be notified by the principal in writing on or
1555 before June fifteenth, whenever such person is not to be employed
1556 for the following school year. Unless such notice is given as herein
1557 provided, a teacher without section fifty-one rights shall be
1558 deemed to be appointed for the following school year.
1559 For the purpose of this section and sections fifty-one and fifty-
-1560 three, in the case of system-wide teachers or teachers who do not
1561 report to principals, superintendents or their designees shall have
1562 the responsibilities assigned by statute to principals.
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A teacher without section fifty-one rights who has been teaching
for more than ninety school days shall not be dismissed unless
he is provided by his principal with a written explanation of the
dismissal and, if he so requests, has been given a reasonable
opportunity within seven days after receiving such written
statement to review the decision with the principal, the
superintendent or his designee other than the principal, and to
present information pertaining to the explanation for the decision
and to the teacher’s status.

1563
1564
1565
1566
1567
1568
1569
1570
1571

Section 51. A teacher who has served in the public schools,
including vocational-technical schools, for three consecutive
school years and been granted section fifty-one rights by a
principal with the consent of the superintendent, may be dismissed
for just cause, which for these purposes is hereby defined to
include inefficiency, incompetency, incapacity, conduct
unbecoming a teacher, insubordination, or failure on the part of
the teacher to satisfy the principal’s reasonable performance
standards. Such performance standards shall be previously
defined and developed in consultation with the principal’s
superintendent. Such performance standards shall not be subject
to collective bargaining pursuant to chapter one hundred and
fifty E.

1572
1573
1574
1575
1576
1577
1578
1579
1580
1581
1582
1583
1584
1585 Should a teacher fail to meet the principal’s reasonable

standards of performance, the teacher shall have a maximum of
ten school months from the date in which he was first notified
that his job was in jeopardy to meet the standards; provided,
however, that grounds other than the failure to meet the
principal’s reasonable standards of performance may, depending
on the severity, be the basis for immediate suspension without pay
and dismissal pursuant to the procedures set forth below.
Notwithstanding any general or special law to the contrary, any
collective bargaining provision that in any way attempts to limit
the principal’s authority to terminate a teacher as expressed in this
section shall be null and void and a violation of public policy after
collective bargaining agreements in existence on the effective date
of this Act expire; provided further that for the purposes of this
section the expiration of a collective bargaining agreement shall
be a date no later than three years from the commencement date
of said agreement, notwithstanding any general or special law or
agreement to the contrary.

1586
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1589
1590
1591
1592
1593
1594
1595
1596
1597
1598
1599
1600
1601
1602
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A teacher covered by section fifty-one shall not be dismissed
unless he is furnished by the principal, after consultation with the
superintendent, with a written statement explaining the reasons
for the dismissal; nor unless, ifthe teacher so requests, the teacher
has been given a reasonable opportunity within seven days after
receiving such written statement to review the decision with the
principal, and to present information pertaining to the basis for
the decision and to the teacher’s status. Such teacher may seek
review of such a termination decision within thirty days after
receiving notice of his termination decision by filing a request for
review to the commissioner of education; provided, however, that
the teacher may not request such review if the teacher elects to
grieve the termination pursuant to terms of a collective bargaining
agreement applicable to such teacher, in which case the grievance
procedure of the collective bargaining agreement shall be the
exclusive mechanism for review of said termination; provided
further, that the request for review to the commissioner and the
statutory arbitration procedures set out in this section'shall be the
exclusive mechanism for review of a termination decision after
collective bargaining agreements in existence on the effective date
of this Act expire; provided further that for the purposes of this
section the expiration of a collective bargaining agreement shall
be a date no later than three years from the commencement date
of said agreement, notwithstanding any general or special law or
agreement to the contrary.

1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626
1627
1628 The commissioner will provide the teacher and superintendent

the names of three arbitrators to review the decision within ten
days. The three names will be selected by the commissioner from
a list of impartial arbitrators unanimously agreed on by a three
person panel consisting of the commissioner of education or his
designee, the president of the Massachusetts Association of
School Superintendents, and one person designated by a president
of a collective bargaining union representing teachers in
Massachusetts. The teacher and superintendent each have the
right to strike one of the three arbitrator’s names in which case
the remaining arbitrator will conduct the review, otherwise the
parties may agree on one of the three names or the selection will
be made by the commissioner. The arbitrator shall be selected
within ten days and the arbitration must commence within thirty

1629
1630
1631
1632
1633
1634
1635
1636
637
1638
1639
1640
1641
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1642 days from the date the arbitrator is selected and must be concluded
within forty-five days after it commences, including the time for
filing of briefs, if any, or the arbitrator’s fee will be reduced as
set forth in regulations promulgated by the commissioner. The
teacher and superintendent may be represented by counsel,
present evidence and call witnesses before the arbitrator. The
termination decision may be overturned only if the arbitrator
determines that (a) patronage or other forms of discrimination
prohibited by law caused the dismissal; (b) that the teacher did
not engage in the misconduct he was accused of; (c) the school
district did not follow the procedures set forth in this chapter with
respect to teacher dismissals; (d) the principal’s performance
standards were not reasonable; or (e) the standards were applied
to the discharged teacher in a biased manner that imposed
substantially more stringent requirements on this teacher than on
other similarly situated teachers; provided, however, that the
arbitrator shall not substitute his standards or judgments for those
of the principal. The arbitrator’s decision must be issued within
one month from the date the arbitration is concluded and must
contain a detailed statement of the reasons for the decision. The
arbitrator’s decision may be appealed to the superior court in the
county in which the teacher was or is employed. The standard of
review is whether the arbitrator complied with the statutory
criteria set forth herein.

1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665

Neither this section nor section fifty shall affect the right of a
superintendent to dismiss a teacherpursuant to reductions in force
resulting from declining enrollment or other budgetary reasons
or pursuant to reorganizations for academic, budgetary or other
reasons. Such dismissals shall not be subject to the review and
arbitration procedures set forth in this section. Nothing herein
shall prevent a superintendent from establishing additional
minimum qualifications in addition to the certification
requirements of sections five, six, seven A and seven B of chapter
sixty-nine.

1666
1667
1668
1669
1670
1671
1672
1673
1674
1675

No teacher covered by section fifty-one shall be dismissed
pursuant to a reduction in force or reorganizations if there is a
teacher without section fifty-one rights whose position the covered
employee is certified and also qualified to fill as demonstrated by
successful teaching performance in the certification area within

1676
1677
1678
1679
1680
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two years of the announcement of the reduction in force or
reorganization.

1681
1682

No teacher covered by section fifty-one shall be dismissed
pursuant to a reduction in force or reorganization and displaced
by a more senior teacher with section fifty-one rights in
accordance with the terms of a collective bargaining agreement
or otherwise unless the more senior teacher has the necessary
certification and is qualified to fill the position as demonstrated
by successful teaching performance in the certification area within
two years of the announcement of the reduction in force or
reorganization; provided that nothing herein shall prevent a
superintendent from establishing minimum qualifications in
addition to the minimum standards for certification required
under sections five, six, seven A and seven B of chapter sixty-nine;
and provided further, that notwithstanding any general or special
law to the contrary, any collective bargaining provision that in
any way attempts to limit the certification and two year
qualification requirements set out in this section for reductions
in force or reorganizations shall be null and void and a violation
of public policy after collective bargaining agreements in existence
on the effective date of this Act expire, provided further that for
the purposes of this section the expiration of a collective
bargaining agreement shall be a date no later than three years from
the commencement date of said agreement, notwithstanding any
general or special law or agreement to the contrary.

1683
1684
1685
1686
1687
1688
1689
1690
1691
1692
1693
1694
1695
1696
1697
1698
1699
1700
1701
1702
1703
1704
1705

Section 52. The assignment or promotion of teachers shall be
deemed to be a managerial prerogative within the exclusive
control of the school department. Any provision in any collective
bargaining agreements that in any way attempts to limit the
assignment or promotion of teachers shall be null and void and
a violation of public policy after collective bargaining agreements
in existence on the effective date of this Act expire, provided
further that for the purposes of this section the expiration of a
collective bargaining agreement shall be a date no later than three
years from the commencement date of said agreement,
notwithstanding any general or special law or agreement to the
contrary.

1706
1707
1708
1709
1710
1711
1712
1713
1714
1715
1716
1717

Section 53. Suspensions for more than ten days shall be
covered by the standards and procedures of section fifty-one

1718
1719
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where the teacher has section fifty-one rights and by section fifty
for those teachers who have not served for three consecutive years
and been granted section fifty-one rights. A superintendent,
principal or any other school official designated for the purpose
by the superintendent or principal, may, notwithstanding any
provision of this section to the contrary, suspend a teacher without
pay for a period of not more than ten days for unbecoming
conduct or any other reason which such superintendent, principal
or official deems appropriate, after providing the teacher with an
opportunity to be heard.

1720
1721
1722
1723
1724
1725
1726
1727
1728
1729

Section 54. A superintendent may grant a leave of absence for
study or research to any teacher, registered nurse, principal,
assistant principal, supervisor, director, school librarian, school
business administrator, or assistant superintendent, which would
increase his professional ability, such leave to be for a period not
exceeding one year at full or partial pay; provided, however, that
prior to any granting of such leave he shall enter into a written
agreement with the school district that upon termination of such
leave he will return to service in the public schools of such city
or town for a period equal to twice the length of such leave and
that, in default of completing such service, he will refund to the
city or town an amount equal to such proportion of salary received
by him while on leave as the amount of service not actually
rendered as agreed bears to the whole amount of service agreed
to be rendered. A superintendent may also grant leave of absence
to any teacher, registered nurse, principal, assistant principal,
supervisor, school business administrator, or assistant superin-
tendent for service to a statewide professional educational
organization of which such teacher, registered nurse, principal,
assistant principal, supervisor, school business administrator, or
assistant superintendent is a member and has been elected to hold
the office of president therein, such leave to be for a period not
exceeding four full years at full or partial pay; provided, however,
that such professional educational organization shall reimburse
the school committee for any salary paid to said teacher, registered
nurse, principal, assistant principal, supervisor, school business
administrator, or assistant superintendent during such period. A
school district may pay compensation to any employee granted
a leave of absence under this section from any grants or gifts
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received for the purpose of this section, as well as from funds
appropriated therefor.

1759
1760

A teacher, registered nurse, principal, assistant principal,
supervisor, director, school librarian, school business administra-
tor, superintendent or assistant superintendent, who is elected to
a state office, or elected by the people to the office of mayor shall,
upon his written request made to the school committee, be granted
a leave of absence without pay from his position for all or such
portion of the term for which he was elected as he may from time
to time designate, and shall not as a result of such election, be
suspended or discharged or suffer any loss of rights; provided,
however, that any such leaves subsequent to the effective date of
this act shall not exceed six years in the aggregate except upon
the further written request of such teacher, registered nurse,
principal, assistant principal, supervisor, director, school
librarian, school business administrator, superintendent or
assistant superintendent and upon the approval thereof by said
school committee.

1761
1762
1763
1764
1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777 Section 55. No principal, superintendent or school committee

shall by rule, regulation, or otherwise, restrict any teacher in, or
dismiss him for, exercising his right of suffrage, signing
nomination papers, petitioning the general court or appearing
before its committees, to the extent that such rights, except voting,
are not exercised on the school premises during school hours, or
when their exercise actually interfere with the performance of
school duties.

1778
1779
1780
1781
1782
1783
1784
1785 Section 56. A city, town, regional or vocational-technical

school district may, on a day appointed, which shall be within
ninety days of the opening of a school year, enter into a written
agreement with any of its employees to purchase or make
payments to an individual or group annuity contract, custodial
account, or any other investment authorized by section 403(b) of
the Internal Revenue Code for such employee; provided, however,
that in no event shall the total of the premiums paid for the
purchase of any such annuity, custodial account, or other
investment and the employee’s includible compensation for any
year exceed the total annual salary or compensation under the
existing salary schedule or classification plan applicable to such
employee in such year. As used in this section, the words
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“includible compensation” shall have the same meaning as in said
section 403(b) and the word “premium” shall include contribu-
tions paid to any such custodial account or other investment. Such
employee’s rights under such annuity contract, custodial account
or other investment shall be nonforfeitable. Any such contract
shall be purchased only from an insurer authorized to issue life
insurance or annuity contracts in the commonwealth; any such
custodial account or other investment shall be purchased only
from a company or corporation authorized to sell the same in the
commonwealth; provided however, that any such committee may
agree with any employee or prospective employee who has any
such annuity contract, custodial account or other such investment
in force for at least ninety days prior to the effective date of such
agreement to continue to make premium payments under such
contract, account or investment subsequent to the effective date
of such agreement, without regard to whether or not such
contract, account or investment has been issued or sold by an
entity authorized to sell such contracts, accounts or other
investments in the commonwealth, and any such custodial
account or other investment shall be purchased only from a
company or corporation authorized to sell such accounts or
investments in the commonwealth. Upon execution of such an
agreement, the district shall forthwith give written notice thereof
to the treasurer or other payroll officer of the city, town or district
and shall certify the amount and dates of premiums payable under
the terms of such contract account or investment, the name of
the issuing insurer or selling company or corporation and the
office to which such premiums shall be made. Said treasurer or
other payroll officer shall thereafter make such premium
payments while such contract, account or investment is in force
and such employee is actively employed by the district and upon
written notice duly given by the district, shall make any changes
in the manner or amount of premium payments required under
the terms of any subsequent contract, account or investment
entered into by such employee and the committee, and shall stop
such premium payments when so notified by the district. A district
shall not offer to an employee any such annuity plan, custodial
account or other investment to the exclusion of any other plan,
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custodial account or other investments, whether group or
individual.

1836
1837

Section 57. It is prohibited for any department chair, director
or supervisor or other teaching personnal who oversee and
evaluate teachers or educational programs to join or belong to
a union which has as its members any staff under his supervision.
If after an investigation by the superintendent, any department
chair, director or supervisor or other teaching personnel who has
been found to have violated this section shall forfeit his position
as department chair, director or supervisor or other teaching
personnel.

1838
1839
1840
1841
1842
1843
1844
1845
1846

HEALTH AND SAFETY PROVISIONS.1847

Section 58. A school district may offer instruction in health
education which may include, but shall not be limited to:
consumer health, ecology and environmental sciences, community
health, body structure and function, the prevention of acquired
immune deficiency syndrome and other sexually transmitted
diseases, the prevention of sexual harrassment, violence
prevention, safety, nutrition, fitness and body dynamics, dental
health, emotional development, and training in the administration
of first aid, including cardiopulmonary resuscitation. The
department of education shall pay for the cost of any such
instruction in cardiopulmonary resuscitation; provided, however,
that a school committee may by majority vote decide that such
instruction shall not be offered. In connection with physiology and
hygiene, instruction as to the effects of alcoholic drinks and of
stimulants, including tobacco, and narcotics on the human
system, as to tuberculosis and its prevention, as to detection and
prevention of breast and uterine cancer, and as to fire safety,
including instruction in the flammable qualities of certain fabrics,
and as to the prevention and treatment of burn injuries, shall be
given to all students in all schools under public control, except
schools maintained solely for instruction in particular subject
areas.
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No student shall be required to take or participate in instruction
on disease, its symptoms, development and treatment, whose
parent or guardian shall object thereto in writing on the grounds
such instruction conflicts with his sincerely held religious beliefs,
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and no student so exempt shall be penalized by reason of such
exemption.

1874
1875

Section 59. It shall be unlawful for any student, enrolled in
either primary or secondary public schools in the commonwealth,
to use tobacco products of any type on school grounds during
normal school hours.

1876
1877
1878
1879

Each school governance council shall establish a policy dealing
with students who violate this law. This policy may include, but
not be limited to, mandatory education classes on the hazards of
tobacco use.

1880
1881
1882
1883

Section 60. (a) The power of the school committee or of any
teacher or any other employee or agent of the school committee
to maintain discipline upon school property shall not include the
right to inflict corporal punishment upon any student.

1884
1885
1886
1887

(b) The provisions of this section shall not preclude any member
of the school committee or any teacher or any employee or agent
of the school committee from using such reasonable force as is
necessary to protect students, other persons, and themselves from
any assault by a student. When such an assault has occurred, the
principal shall file a detailed report of such with the school
committee.

1888
1889
1890
1891
1892
1893
1894
1895 Section 61. The superintendent of each city, town or regional

school district shall inform teachers, administrators, and other
professional staff of reporting requirements for child abuse and
neglect as specified in section fifty-one A to fifty-one F, inclusive,
of chapter one hundred and nineteen.

1896
1897
1898
1899
1900 Section 62. In any city, town or regional school district which

accepts this section, the superintendent shall meet at least once
every other month with an advisory committee which shall advise
said superintendent concerning reading, visual aid and all other
material pertaining to sex education. Said committee shall consist
of eleven members, one of whom shall be a physician and seven
of whom shall be parents of children attending a school of such
city, town or regional school district. The school committee each
year shall appoint said committee.

1901
1902
1903
1904
1905
1906
1907
1908
1909 Section 63. The superintendent shall appoint one or more

school physicians and registered nurses, shall assign them to the
public schools within its jurisdiction, shall provide them with all
proper facilities for the performance of their duties and shall

1910
1911
1912
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assign one or more physicians to the examination of children who
apply for health certificates required by section eighty-seven of
chapter one hundred and forty-nine, but in cities where the
medical inspection hereinafter prescribed is substantially provided
by the board of health, said board shall appoint and assign the
second physicians and registered nurses.

1913
1914
1915
1916
1917
1918

Section 64. A physician employed by a superintendent or a
person who has completed a full course in emergency medical care
as provided in section six of chapter one hundred and eleven C
shall be assigned to every interscholastic football game played by
any team representing a public secondary school in the
commonwealth, and the expenses of such physician or person
shall be paid by the school committee of the city, town or district
wherein such football game is played.

1919
1920
1921
1922
1923
1924
1925
1926

Section 65. No person shall administer or cause to be
administered to a student in any public school in the
commonwealth any psychotropic drug included on a list to be
established by the department of public health unless' the school
has obtained certification by the commissioner of public health
or his designee that the administration of such drugs in school
is a legitimate medical need of the student. Administration of duly
approved medication shall be carried our only by a registered
nurse or a licensed physician. No person shall administer
psychotropic drugs to such a student for the purposes of clinical
research. The department of public health shall make rules and
regulations setting forth a list of subject psychotropic drugs and
procedures for certification.

1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939

Section 66. A child infected, or in a household where a person
is infected, with a disease dangerous to the public health as defined
in accordance with section six of chapter one hundred and eleven,
or in a household exposed to contagion from any such disease
in another household, shall not attend any public school while
he is so infected or remains in a household where such infection
or exposure exists if the regulations of the board of health require
such exclusion. A child returning to school after having been
absent on account of such infection or exposure shall present a
certificate from the board of health or its duly appointed agent
that the danger of conveying such disease by such child has passed;
provided, that if such a child returns to school without such a
certificate, after having been absent on account of such infection

1940
1941
1942
1943
944

1945
946

1947
948

1949
1950
1951
952
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or exposure, he shall immediately be referred to a school physician
for examination and, if found by such physician upon such
examination that such danger has passed, he may remain at school

1953
1954
1955

Section 67. A child showing signs of ill health or of being
infected with a disease dangerous to the public health as defined
in accordance with section six of chapter one hundred and eleven
shall be sent home immediately, or as soon as safe and proper
conveyance can be found, or shall be referred to a school
physician, who may direct that such child be sent home. In the
case of schools remotely situated, such other steps may be taken
as will best effectuate the purpose of this section and ensure the
safety of such child and other students.

1956
1957
1958
1959
1960
1961
1962
1963
1964

If any child is found to be suffering from any disease or defect,
or if any child is found to have any defect or disability requiring
treatment, the principal, the school physician or nurse shall
forthwith notify the parent or guardian of such child.

1965
1966
1967
1968

The superintendent of schools or collaborative director of a
collaborative as set forth in section four E of chapter forty, shall
immediately cause the board of health to be notified ofall children
excluded under this section by reason of any disease dangerous
to the public health.

1969
1970
1971
1972
1973

No public school teacher and no collaborative school teacher,
no principal, secretary to the principal, nurse or other public
school or collaborative school employee who, in good faith,
renders emergency first aid or transportation to a student who
has become injured or incapacitated in a public school or
collaborative school building or on the grounds thereof shall be
liable in a suit for damages as aresult of providing such emergency
transportation to a place of safety, nor shall such person be liable
to a hospital for its expenses if under such emergency conditions
he causes the admission of such injured or incapacitated student,
nor shall such person be subject to any disciplinary action by the
school committee, or collaborative board of such collaborative
for such emergency first aid or transportation.

1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986

Section 68. No person known to be suffering from tuberculosis
in a communicable form, or having evidence of symptoms thereof,
shall be employed or continued in employment at any public or
private school in the commonwealth, including any college or
university, at any special training center for the mentally retarded,
or any program for youthful offenders in any capacity which

1987
1988
1989
1990
1991
1992
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might bring him into direct contact with any student at such
school. Immediately prior to his entering into any such
employment, each school superintendent, principal, director,
teacher, food handler, custodian, school bus driver, nurse,
dorctor, or other person whose duties, either official or voluntary,
bring him into such direct contact with students, shall file with
the superintendent or other persons having charge of such school
on forms furnished by the department of public health and
approved by the department of education, a report made by a
licensed physician or a registered nurse certifying his freedom
from tuberculosis in a communicable form and said report shall
be kept a part of the records of such school authorities. The report
certifying freedom from tuberculosis shall be accompanied by the
results of a negative intradermal tuberculin test administered not
more than ninety days prior thereto in a manner approved by the
commissioner of public health, or in the case of a person whose
tuberculin test is positive, by the report of a large X-ray film of
the chest taken not more than ninety days prior thereto, and such
other laboratory and clinical examinations as may be required for
the exclusion of tuberculosis in a communicable form, except that
no registered nurse shall file any such report without the results
of a negative tuberculin test. The commissioner of public heatlh
may order that such examinations be repeated or additional tests
made in a department of public health designated tuberculosis
clinic in any case where the results may be in dispute. On request,
X-ray films shall be submitted for review to the department of
public health or its designated tuberculosis clinic and where the
X-ray so submitted is for any reason not satisfactory, an X-ray
of the employee’s chest shall be made by the department or
designated clinic. When such X-ray shows a pulmonary lesion
which cannot be properly evaluated on a single film, further X-
ray examinations shall be made, at such intervals as it may require,
and without charge, by said department or designated tuberculosis
clinic. Cases in which the question of communicability of
tuberculosis arises, may on appeal, be referred to a board of three
competent physicians, appointed by the commissioner of public
health, and their decision shall be final. A new examination shall
not be required for any school employee who transfers
employment within the commonwealth and has previously filed
a valid certification report under this section.

1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
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2010
2011
2012
2013
2014
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2017
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The commissioner of public health may order the repeat
examination and certification of any employee, required to be
certified under this section, if such employee is exposed to a
patient with tuberculosis, or if such employee lives or is employed
in a city or town or section thereof where a high prevalence of
tuberculosis exists, as determined by said commissioner.

2033
2034
2035
2036
2037
2038

School personnel certified by approving authorities in other
states which have similar laws or regulations which require
freedom from tuberculosis in communicable form in their school
personnel may submit such certificate to the director of the
division of tuberculosis control in the department of public health
for his approval.

2039
2040
2041
2042
2043
2044

On petition in writing, the provisions of this section may be
waived by the director of the division of tuberculosis control when
in his opinion over-exposure to radiation would imperil a person’s
health.

2045
2046
2047
2048
2049 Any teacher, other than a teacher in the public schools, or any

other employee excluded or removed from employment on
account of tuberculosis in a communicable form shall be carried
on sick leave with pay for such period as he may be entitled under
the regulations of the school committee or other officers; and any
teacher in a public school, or other employee therein whose duties
bring him into direct contact with any student thereat, shall, if
excluded or removed from employment on account of
tuberculosis in a communicable form be carried on sick leave with
pay for the entire period of such exclusion or removal, but in no
case for more than two years, and for such further additional
period as he may be entitled to under the regulations of the school
committee or other school officers. No teacher or employee so
excluded or removed shall return to employment in a school until
properly certified by the department of public health, or a
designated tuberculosis clinic, on the basis of X-ray and
laboratory examinations, as free form tuberculosis in a
communicable form. Facilities for free X-ray service shall be
provided by the department of public health or a designated
tuberculosis clinic for all persons who come within the scope of
this section.

2050
2051
2052
2053
2054
2055
2056
2057
2058
2059
2060
2061
2062
2063
2064
2065
2066
2067
2068
2069
2070 Section 69. Each teacher and student of any school, public or

private, shall, while attending school classes in industrial art or
vocational-technical shops or laboratories in which caustic or

2071
2072
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explosive chemicals, hot liquids or solids, hot molten metals, or
explosives are used or in which welding of any type, repair or
servicing of vehicles, heat treatment or tempering of metals, or
the milling, sawing, stamping or cutting of solid materials, or any
similar dangerous process is taught, exposure to which may be
a source of danger to the eyes, wear an industrial quality eye
protective device, approved by the department of public safety.
Each visitor to any such classroom or laboratory shall also be
required to wear such protective device.

2073
2074
2075
2076
2077
2078
2079
2080
2081

Section 70. The school committee, or the board of health in
those municipalities where school health services are the
responsibility of the board of health, shall cause every child in
the public schools, and at the individual request of a parent or
guardian of a student in a private school which has been approved
under section one of chapter seventy-six, and which does not
discriminate in its entrance requirements on the basis of race or
color cause such student to be to be separately and carefully
examined in such manner and at such intervals, including original
entry, as may be determined by the department of public health
after consultation with the department of education and the
medical profession, to ascertain defects in sight or hearing,
postural and other physical defects tending to prevent his receiving
the full benefit of his school work, or requiring a modification
of the same in order to prevent injury to the child or to secure
the best education results, and to ascertain defects of the feet which
might unfavorably influence the child’s health or physical
efficiency, or both, during childhood, adolescence and adult years,
and shall require a physical record of each child to be kept in such
forms as prescribed by the provisions of section one hundred and
eighty-five A of chapter one hundred and eleven. Tests
ascertaining postural defects shall be administered at least once
annually in grades five through nine. Tests of sight and hearing
and postural defects shall be performed by teachers, physicians,
optometrists, nurses or other personnel who are approved by the
department of public health for this purpose, and the examination
of feet shall be made by the school physicians or by podiatrists,
in accordance with regulations set up by the department. Any
child shall be exempt on religious grounds from these
examinations upon the written request of a parent or guardian
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2084
2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
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on condition that the laws and regulations relating to
communicable disease shall not be violated.

2112
2113

Any person who conducts an eye examination of a child in
response to such child having failed an eye examination given in
accordance with the provisions of this section shall forward a
written report of the results of the examination to the school
health personnel and a copy of said report to a parent or guardian
of such child. Said report shall include, but not be limited to, the
following:

2114
2115
2116
2117
2118
2119
2120
2121 (a) date of the report;
2122 (b) name and address of the child;

(c) name of child’s school;2123
(d) type of examination;2124

2125 (e) a summary of significant findings, including diagnoses,
medication used, duration of action of medication, treatment,
prognosis, whether or not a return visit is recommended and, if
so, when;

2126
2127
2128
2129 (f) recommended educational adjustments for the child, if

any, which may include the following; preferential seating in the
classroom, eyeglasses for full-time use in school, eyeglasses for
part-time use in school, sight-saving eyeglasses or any other
recommendations; and

2130
2131
2132
2133
2134 (g) name, address and signature of the examiner.

MISCELLANEOUS.2135

Section 71. The state treasurer shall annually, on or before
November twentieth, pay to the several towns subject to
appropriation, the sums required as reimbursement for expenses
approved by the commissioner of education, incurred by any town
for the transportation of students not more than twice daily
between any school within the town, or in another town, and the
student’s home, a day care facility licensed or registered by the
office for children, or a day care facility which is part of a public
school system or a private, organized educational system, in
accordance with standards approved by the school committee, in
excess of five dollars per annum per student in net average
membership of such town; provided, however, that (a) no
reimbursement for transporting a student between school and

2136
2137
2138
2139
2140
2141
2142
2143
2144
2145
2146
2147
2148
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home shall be made on account of any student who resides less
than one and one-half miles from the school which he attends,
measured by a commonly traveled route; (b) no reimbursement
for transporting a student between school and a day care facility
licensed or registered by the office for children or a day care facility
which is a part of a public school system or a private, organized
educational system, shall be made if the distance between the
school and said facility is less than one and one-half miles,
measured by a commonly travelled route, nor for transportation
to a day care facility located outside the boundaries of the school
district; (c) the amount of grant, per student, for transportation
to private schools in towns which furnish such transportation,
shall not exceed the amount of grant per student for
transportation to public schools; (d) no contract shall be awarded
except upon the basis of prevailing wage rates, as hereinafter
provided, and of competitive sealed bids pursuant to chapter
thirty B; and (e) no reimbursement for transporting a student
between school and home shall be made to a school system which
does not certify to the department of education in a manner
prescribed by the department that the average number of students
transported over a period of an academic year equals or exceeds
seventy-five percent of the carrying capacity of the bus or other
transportation system used by said school system provided,
however, that this sections shall not apply to any school district
which is or has been, subject to the provisions of a court-ordered
busing program. Nothing in this paragraph shall be construed to
mean that, with the consent of a student’s parent or guardian, a
school committee is in any way prohibited from providing
transportation for a student to any location. No expense incurred
by a town for the transportation of students shall be approved
by the commissioner for the purpose of such reimbursement, if
it appears to him, after diligent inquiry, that such expense has been
incurred for transportation for which reimbursement is not
authorized hereunder or has been incurred pursuant to any
contract awarded in violation of any provision of this section or
of section four of chapter forty. The department shall advise and
assist the school committees of the several towns relative to the
transportation of students at the lowest cost commensurate with
their safety, including the planning of routes and the selection and
use of equipment.
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Section 72. To provide for the reimbursement of part of the
cost not reimbursable under this chapter incurred directly by a
school department or indirectly by a city or town on account of
an assessment made to meet the cost of maintaining a public
transportation system used for the transportation of students in
a city or town using public transportation facilities licensed under
the provisions of sections one and seven of chapter one hundred
fifty-nine A or operated under the provisions of chapter one
hundred sixty-one A, or chapter one hundred and sixty-one B,
for the transporting of students to and from school who reside
more than one and one-half miles from the school they attend as
determined by the commissioner, or, if the determination of the
number of students residing more than one and one-half miles
from school of attendance is impracticable, the commissioner
shall make such determination according to the following
formula: From the net average membership in the public and
private schools, determined as provided in section five of chapter
seventy, the commissioner shall estimate the number of students
who reside more than one and one-half miles from the school they
attend, which number shall not exceed ten per cent of said net
average membership.

2189
2190
2191
2192
2193
2194
2195
2196
2197
2198
2199
2200
2201
2202
2203
2204
2205
2206
2207
2208
2209

The commissioner shall on or before November first of each
year, certify to the commissioner of revenue a transportation
allowance payable to such city or town for the preceding school
year, the amount of such allowance to be determined by him by
multiplying the number of students or the estimated number of
students residing more than one-half miles from the school by the
average cost per student in the city or town for transporting all
such students; provided that such cost shall not exceed twenty
cents per student per day.

2210
2211
2212
2213
2214
2215
2216
2217
2218
2219 Funds received by each city or town shall be used to pay the

cost of providing public transportation or to reimburse a city or
town for payments on account of any assessment made upon it
to meet the cost of maintaining a public transportation system,
provided that notwithstanding the provisions of this section, no
amount shall be approved as a reimbursement by the commis-
sioner as herein provided in excess of the amount to be paid by
such a city or town for said public transportation.

2220
2221
2222
2223
2224
2225
2226

Section 73. No financial assistance shall be provided by the
commonwealth for the purchase of buses or the operation thereof

2227
2228



HOUSE - No. 5750 [June122

to any applicant for such assistance unless such applicant and the
secretary of transportation and construction shall have first
entered into an agreement that such applicant will not engage in
school bus operations, exclusively for the transportation of
students and school personnel, in competition with private school
bus operators. This section shall not apply to an applicant with
respect to operation of a school bus program if the applicant
operates a school system in the area to be served and operates
a separate and exclusive school bus program for this school
system. This section shall not apply unless private school bus
operators are able to provide adequate transportation at
reasonable rates, and in conformance with applicable safety
standards.

2229
2230
2231
2232
2233
2234
2235
2236
2237
2238
2239
2240
2241

Section 74. All public elementary, secondary and vocational-
technical schools shall make lunches available to children.

2242
2243

All public elementary, secondary and vocational-technical
schools which draw their attendance from areas with a high
number of needy children, as determined by regulations
promulgated by the board of education, shall be required to make
school breakfast programs available to children, and to operate
such programs in accordance with the federal laws and regulations
pertaining to school breakfast programs. Such breakfast
programs shall be made available to children who do not qualify
for free or reduced price breakfast under federal income eligibility
guidelines at a price to each such child which is not less than the
cost to the school of making such breakfast available to such child,
The commonwealth shall reimburse each city or town required
by this paragraph to make school breakfast programs available
to children who qualify for free or reduced price meals pursuant
to federal income eligibility guidelines, at a uniform rate
determined pursuant to section four M of chapter seven, which
rate shall provide for the payment by the commonwealth of the
reasonable costs of making breakfast available to such children,
reduced by the amount of revenue received by the city or town
from federal reimbursements or any other source with respect to
the provision of such breakfasts. The department of education
shall make said reimbursements in accordance with the same
schedule as federal reimbursements are made to the city or town
with respect to such breakfast programs.
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Section 75. At the commencement of the first class of each day
in all grades in all public schools the teacher in charge of the room
in which each such class is held may announce that a period of
silence not to exceed one minute in duration shall be observed
for personal thoughts, and during any such period, silence may
be maintained and no activities engaged in.

2268
2269
2270
2271
2272
2273

Section 76. (a) The school committee may set appropriate
guidelines for the celebration of Christmas and other festivals
observed as holidays for the purpose of furthering the educational,
cultural and social experiences and development of children.

2274
2275
2276
2277

(b) In all the public schools the last regular session, or a portion
thereof, prior to the last Monday in May, known as Memorial
Day, shall be devoted to patriotic exercises.

2278
2279
2280

Section 77. The school committee shall provide for each school
house under its control, which is not otherwise supplied, flags of
the United States of silk or bunting not less than two feet long,
such flags or bunting to be manufactured in the United States,
and suitable apparatus for their display as hereinafter provided.
A flag shall be displayed, weather permitting, on the school
building or grounds on every school day and on every legal holiday
or day proclaimed by the governor or the President of the United
States for special observance; provided, that on stormy school
days, it shall be displayed inside the building. Each teacher at the
commencement of the first class of each day in all grades in all
public schools shall lead the class in a group recitation of the
“Pledge of Allegiance to the Flag”. A flag shall be displayed in
each classroom in each such schoolhouse.

2281
2282
2283
2284
2285
2286
2287
2288
2289
2290
2291
2292
2293
2294

Section 78. The superintendent may supervise and control all
athletic and other organizations composed of public school pupils
and bearing the school name or organized in connection
therewith. It may directly or through an authorized representative
determine under what conditions the same may compete with
similar organizations in other schools. Expenditures by the
superintendent for the organization and conduct of physical
education, athletics, sports, games and play, for providing proper
apparatus, equipment, supplies, athletic wearing apparel,
including appropriate souvenir garments and trophies, and
facilities for the same in the buildings, yards and playgrounds
under the control of the superintendent, or upon any other land

2295
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which it may have the right or privilege to use for this purpose,
and for the employment of experienced athletic directors to
supervise said physical education, athletics, sports, games and
play, shall be deemed to be for a school purpose. Expenditures
by the superintendent for making special awards to pupils who
have performed meritoriously in the fields of art, debating,
distributive education, music, science, social studies or languages
shall also be deemed to be for a school purpose. Cities and towns
may appropriate for the employment of coaches to supervise in
public schools physical education, athletics, sports, games and
play, and for the transportation and expenses of public school
athletic teams, coaches, cheerleaders, bands and any other groups
composed of public school pupils which bear the school name and
are under the control of the principal, within and without the
commonwealth, to places where athletic contests or physical
education, sports, games, play, musical festivals, competition or
other events are held, and for the purchase of band and
cheerleaders’ uniforms and musical instruments for the members
ofbands composed of public school pupils and bearing the school
name and under the control of the school committee. All receipts
in connection with the conduct of activities provided for under
this section or any other activity not expressly provided for in this
chapter but sponsored by the school district in which participation
is contingent upon the payment of a fee by the participant, shall
be deposited with the treasurer of such town or, in cases where
the town is a member of a regional school district, with the
treasurer of such district and held as a separate account and
expended by said superintendent or principal without further
appropriation, notwithstanding the provisions of section fifty-
three of chapter forty-four. No moneys may be expended from
an appropriation or from the separate fund authorized by this
section except upon the approval of the superintendent, or of the
selectmen in towns and of mayors in cities, for travel to other
states.

2307
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Section 79. For the purpose of promoting the usefulness of
public school property the principal of any school, in accordance
with the guidelines established by the superintendent, may
conduct such educational and recreational activities in or upon
school property under his control, and consistently and without
interference with the use of the premises for school purposes, shall
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allow the use thereof by individuals and assocations for such
educational, recreational, social, civic, philanthropic and like
purposes as it deems for the interest of the community. The
affiliation of any such association with a religious organization
shall not disqualify such association from being allowed such a
use for such a purpose. The use of such property as a place of
assemblage for citizens to hear candidates for public office shall
be considered a civic purpose within the meaning of this section.

2347
2348
2349
2350
2351
2352
2353
2354

Section 80. In any city or town which accepts this section, all
moneys received by the school committee, the superintendent or
the principal in connection with the use of school property under
section eighty-one, or any other activity for which fees may be
charged, shall be deposited with the treasurer of the town or city
and held as separate accounts. The receipts held in such a separate
account may be expended by said school committee without
further appropriation for the purposes of the program or
programs from which the receipts held in such account were
derived or, in the case of the use of school property account, for
expenses incurred in making school property available for such
use, notwithstanding the provisions of section fifty-three of
chapter forty-four. A city or town may appropriate funds for the
conduct of any such program or for expenses incurred in making
school property available for such use, which funds shall be
expended by the superintendent or the principal in addition to
funds provided from other sources. Three years from the date a
city or town accepts the provisions of this paragraph, and every
third year thereafter, said city or town may act to rescind its
original acceptance.
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2365
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2368
2369
2370
2371
2372
2373
2374

SECTION 28. Section two of chapter 718, as appearing in the
1990 Official Edition, is hereby amended by striking out the first

sentence of the first paragraph and inserting in place thereof the
following new sentence:

1

3
4
5 The department shall promulgate, in cooperation with the

departments of mental health, mental retardation, public health,
and social services, regulations regarding programs for children
with special needs including but not limited to a definition of
special needs; provided, however, that such definition shall
emphasize a thorough narrative description of each child’s
developmental potential so as to minimize the possibility of

6
7
8
9

10
II
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12 stigmatization and to assure the free and appropriate education
13 in the least restrictive environment of a child with special needs;
14 and provided, further, that such definition shall be sufficiently
15 flexible to include children with multiple special needs.

1 SECTION 29. The sixteenth paragraph of section three of said
2 chapter 718, as appearing in the 1990 Official Edition, is hereby
3 amended by striking out the third sentence and inserting in its
4 place the following:
5 If the evaluation of the special education program shows that
6 said program does not provide the child with a free and appro-
-7 priate education in the least restrictive environment, then such
8 child shall be reassigned.

1 SECTION 30. Section 2 of chapter 72 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out the words “school committee” in lines 1, 6, and 13,
4 and inserting in place thereof the words; —superintendent of
5 schools.

1 SECTION 31. Said section 2 of said chapter 72 is hereby
2 further amended by striking out in lines 15-16 the words
3 “Supervisors of attendance, under the direction of the committee
4 and superintendent of schools” and inserting in its place thereof
5 the following words: Persons appointed by the superintendent
6 as supervisors of attendance.

1 SECTION 32. Said section 2 of said section 72 is hereby
2 further amended by striking out in line 27 the words “The annual
3 school committee report” and inserting in place thereof the
4 words; The superintendent in an annual report.

1 SECTION 33. Section 2A of said chapter 72 is hereby
2 amended by striking out, in lines 27-29, the ninth paragraph.

1 SECTION 34. Section 3of said chapter 72 is hereby amended
2 by striking out lines 21-25 and inserting in place thereof the
3 following paragraph:
4 Third. That the town has maintained during the school year
5 last preceding the said date each of its schools for a period of
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6 instructional hours of not less than that set forth in section two
7 of chapter seventy-one or for what shorter period one or more
8 schools have been maintained, if specifically exempted by the
9 department.

1 SECTION 35. Said section 3of said chapter 72 is hereby
2 further amended by inserting in line 28 after the word “days” the
3 words: or hours.

1 SECTION 36. Said section 3of said chapter 72 is hereby
2 further amended by striking out the final paragraph and inserting
3 in place thereof the following paragraph:
4 Any superintendent who willfully affirms or swears falsely in
5 regard to any information provided to the commissioner in
6 accordance with this section shall be punished by a fine of not
7 more than fifty thousand dollars or by imprisonment in jail for
8 not more than two and one half years, or by both such fine and
9 imprisonment in jail. Any superintendent who willfully fails to

10 provide information to the commissioner pursuant to this
11 section shall be punished by a fine of not more than five thousand
12 dollars.

1 SECTION 37. Section 4 of said chapter 72 is hereby amended
2 by striking out the first two sentences and inserting in place thereof
3 the following sentences:
4 The superintendent of schools shall annually make a detailed
5 report of the condition of the public schools, containing such
6 statements or suggestions relative thereto as he considers
7 necessary or proper. He shall transmit said report to the school
8 committee, which, after approval, shall cause said report to be
9 printed, for the use of the inhabitants, in the size of the annual

10 reports of the department. The superintendent shall transmit said
11 report in a manner and at a time prescribed by the commissioner.

1 SECTION 38. Section sof said chapter 72 is hereby amended
2 by striking out the second sentence and inserting in place thereof
3 the following sentences:
4 If a return is found to be irregular or incorrect through
5 inadvertence, the commissioner shall forthwith return it for
6 correction, with a statement of all deficiencies therein, to the
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7 supervisor, who shall promptly correct and return it. Penalties for
8 making intentionally false returns are as set forth in section three.

1 SECTION 39. Section 7 of said chapter 72 is hereby amended
2 by changing the final period to a comma, and adding the following
3 words: and through default of its superintendent may withhold
4 compensation from the superintendent in an amount not to exceed
5 the lesser of three months’ compensation or the amount forfeited
6 by the town.

1 SECTION 40. Section I of chapter 74 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 deleting the definition in lines 12-16 and inserting in place thereof
4 the following definition;
5 “Vocational-technical education”, organized education
6 programs offering a sequence of courses which are directly related
7 to the preparation of individuals in paid or unpaid employment
8 in current or emerging occupations not requiring a baccalaureate
9 or advanced degree. Such programs shall include competency-

-10 based applied learning which Contributes to an individual’s
11 academic knowledge, higher-order of reasoning, and problem-
-12 solving skills, work attitudes, general employability skills and the
13 occupational-specific skills necessary for economic independence
14 as a productive and contributing member of society. Such term
15 also includes applied technology education.

1 SECTION 41. Section 2of said chapter 74, as appearing in the
2 1990 Official Edition, is hereby amended by deleting the second
3 paragraph and inserting in place thereof the following: -

4 In addition to any responsibilities set forth in chapter seventy-
-5 one, superintendents of vocational-technical schools shall submit
6 to the commissioner, as part of their master plan, the school’s
7 academic plan which describes the programs, courses and work-
-8 based learning which shall provide students with the opportunity
9 to obtain a certificate of initial mastery, a certificate of

10 occupational proficiency and a certificate of advanced mastery.
11 In accordance with regulations promulgated by the state board,
12 the commissioner shall approve said academic plan and any
13 vocational-technical programs. The commissioner shall, in
14 accordance with goals, standards and indicators established by the
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15 board, annually assess the effectiveness of vocational-technical
16 programs and vocational-technical schools.

1 SECTION 42. Section 2B of said chapter 74, as appearing in
2 the 1990 Official Edition, is hereby amended in line six by striking
3 out the words “division of occupational education” and inserting
4 in place thereof the word: - commissioner.

1 SECTION 43. Section 5A of said chapter 74, as appearing in
2 the 1990 Official Edition, is hereby amended in line 2 by striking
3 out the words “sections fourteen and fifteen” and inserting in place
4 thereof the words: the provisions.

1 SECTION 44. Section 14 of said chapter 74, as appearing in
2 the 1990 OfficialEdition, is hereby amended in lines 7-8 by striking
3 out the words “sections fourteen and fifteen” and inserting in place
4 thereof the words: the provisions.

1 SECTION 45. Section 21A of said chapter 74, as appearing in
2 the 1990 Official Edition, is hereby stricken.

1 SECTION 46. Section 22E of said chapter 74, as appearing in
2 the 1990 Official Edition, is hereby stricken.

1 SECTION 47. Section 23 of said chapter 74, as appearing in
2 the 1990 Official Edition, is hereby stricken.

1 SECTION 48. Section 248 of said chapter 74, as appearing in
2 the 1990 Official Edition, is hereby stricken and inserted in place
3 thereof is the following section:
4 Section 248. Each superintendent or director of a vocational-
-5 technical school, and of a school that offers vocational-technical
6 programs, and each community college president shall be respon-
-7 sible for the development of collaborative agreements for
8 vocational-technical and adult education for students enrolled in
9 their respective school district and service area. Such agreement

10 shall be drafted for each community college and school district
11 located within each vocational-technical planning region.
12 Beginning in academic year 1994-1995, the responsibility for
13 offering adult vocational-technical classes for credit within public
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14 education or adult vocational-technical programs within public
15 education shall be vested within the community colleges so
16 designated by the higher education coordinating council.
17 Beginning in academic year 1994-1995, a vocational-technical
18 school may offer part-time classes but shall not offer adult
19 vocational-technical classes for credit or adult vocational-

-20 technical programs. Said part-time classes shall be offered at no
21 cost to the commonwealth or to the member municipalities of the
22 vocational-technical school district.
23 The secretary of education shall facilitate the development of
24 articulation and collaborative agreements.

1 SECTION 49. Section 35A of said chapter 74 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 in line 5 by striking out the words “board of higher education”
4 and inserting in place thereof the words: higher education
5 coordinating council.

1 SECTION 50. Section 37A of said chapter 74 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking out the second paragraph and inserting in place thereof
4 the following paragraph:
5 This section shall not apply to community colleges.

1 SECTION 51. Said chapter 74 of the General Laws is hereby
2 amended by striking out sections 378, 37C, 37D and 37E.

1 SECTION 52. Section 12A of chapter 76 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting in line 2 after the word “plan” the words: developed
4 by the superintendent pursuant to policies and guidelines issued
5 by the committee.

1 SECTION 53. Said section 12A of said chapter 76 is hereby
2 further amended by striking out wherever they appear the words
3 “board of education” and “board”, and inserting in place thereof,
4 respectively, “department of education” and “department”.

1 SECTION 54. Said section I2A of said chapter 76 is hereby
2 further amended by inserting in line 12 after the word “plan” a
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3 comma and the following words: in accordance with policies
4 and guidelines established by the board of education,.

1 SECTION 55. Section 18 of said chapter 76 is hereby amended
2 by striking out in lines 7-8 and 11-12 the words “school committee
3 or its designated representative” and inserting in each instance the
4 words: school principal or his representative.

1 SECTION 56. Section 19 of said chapter 76 is hereby amended
2 by striking out in line 1 the words “school committee” and
3 inserting in place thereof the words: superintendent of schools.

1 SECTION 57. Said section 19 of said chapter 76 is hereby
2 further amended by striking out in line 6 the word “committees”
3 and inserting in place thereof the words: superintendents of
4 schools.

1 SECTION 58. Section 77 of chapter 149 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out in line 3 the words “school committee” and inserting
4 in place thereof the words: superintendent of schools.

1 SECTION 59. Section 86 of said chapter 149 is hereby
2 amended by striking out in line 30 the words “or school
3 committee.”

1 SECTION 60. Section 88 of chapter 149, as appearing in the
2 1990 Official Edition, is hereby amended by striking the
3 section and inserting in its place the following:
4 Section 88. The school record required by section eighty-seven
5 shall be filled out and signed by the principal in charge of the
6 school which the student last attended, provided however that the
7 school record shall be furnished to a student after the principal
8 has determined that said student is making satisfactory progress
9 towards the attainment of a certificate of initial mastery.

10 If a student has been denied the school record by the principal,
11 the student may appeal to the superintendent who may suspend
12 or waive this requirement in any case when in his opinion the
13 interests of the student will be better served thereby.
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1 SECTION 61. Section 1 of chapter 150E, as appearing in the
2 1990 Official Edition, is hereby amended in line 15 by inserting
3 after the word “public employer”, the following words:
4 associate superintendents, assistant superintendents, school
5 principals, school business administrators, and special education
6 administrators.

1 SECTION 62. Section 7 of chapter 150E, as appearing in the
2 1990 Official Edition, is hereby amended in lines 18-20 by striking
3 out the words: in cities and town in which the provisions of
4 section thirty-four of chapter seventy-one are operative.

1 SECTION 63. Said section 7 of said chapter 150 E is hereby
2 further amended by inserting after subsection (c) the following
3 new subsection;
4 (c'/4) The provisions of this paragraph shall apply to school
5 committees of school districts and regional school districts.
6 Every such employer shall submit to the legislative body, within
7 thirty days after the date on which a collective bargaining
8 agreement is executed by the parties, a request for an appro-
-9 priation necessary to fund such incremental cost items contained

10 therein as are required to be funded in the then current fiscal year,
11 provided, however, that if such agreement first has effect in a
12 subsequent fiscal year, such request shall be submitted pursuant
13 to the provisions of this paragraph. Every such employer shall
14 append to such request an estimate of the monies necessary to
15 fund such incremental cost items contained therein as are required
16 to be funded in each fiscal year, during the term of the agreement,
17 subsequent to the fiscal year for which such request is made and
18 shall submit to the legislative body within the aforesaid thirty
19 days, a copy of such request and such appended estimate;
20 provided, further, that every such employer shall append to such
21 request copies of each said collective bargaining agreement,
22 together with documentation and analyses of all changes to be
23 made in the positions required by said agreement. Whenever the
24 legislative body shall have failed to approve the monies so
25 requested the request shall be referred back to the parties for
26 further bargaining.
27 In acting on appropriation for educational costs, the legislative
28 body shall vote on the total amount of the appropriations



HOUSE - No. 57501992] 133

29 requested and shall not allocate appropriations among accounts
30 or place any restriction on such appropriations. The legislative
31 body may make nonbinding monetary recommendations to
32 increase or decrease certain items allocating such appropriations.
33 The vote of the legislative body of a city or town shall not limit
34 the authority of the superintendent, acting pursuant to the budget
35 guidelines established by the school committee, to determine
36 expenditures within the total appropriation.

1 SECTION 64. Section Bof chapter 233 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 6 by striking out the words “school board” and inserting in
4 place thereof the words: school committee.

1 SECTION 65. The governor shall appoint a special commis-
-2 sion on bilingual education. The commission shall consist of nine
3 members; the secretary shall appoint the chairperson. The
4 commission shall review the statutory and regulatory structure of
5 bilingual education in Massachusetts, assess the goals, progress,
6 performance and achievement of bilingual programs, the
7 inclusion of parents and guardians in bilingual programs, and
8 make such recommendations in a report to the secretary and to
9 the legislature as it deems appropriate. The report from this

10 commission shall be issued by June 1, 1993. Copies of this report
11 shall be filed with the clerks of the house and the senate.

1 SECTION 66. Section 3of chapter 560 of the Acts of 1982 is
2 hereby amended by striking out the second paragraph and
3 inserting in place thereof the following paragraph: -

4 MCET shall be governed and its powers exercised by a board
5 of directors which shall consist of twenty-three directors and shall
6 be representative of the racial, ethnic and cultural diversity of the
7 commonwealth; the secretary of economic affairs, the secretary
8 of education, the commissioner of the department of education,
9 the chancellor of the higher education coordinating council, the

10 president of the University of Massachusetts, the president of
11 WGBH education foundation, and seventeen persons appointed
12 by the governor; three of whom shall be presidents of private insti-
-13 tutions of higher education in the commonwealth, one of whom
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14 shall be the president of a Massachusetts community college, two
15 of whom shall be representatives of the Massachusetts Municipal
16 Association, one of whom shall be the superintendent of a
17 kindergarten through twelfth grade local public school district in
18 the commonwealth, four of whom shall be representatives of the
19 Massachusetts business community and five of whom shall be
20 bona fide representatives of other major sectors significantly
21 affected by MCET. Each member appointed by the governor shall
22 serve for a term of seven years and thereafter until his successor
23 is appointed except that in making the initial appointments of the
24 four members of the business community, the governor shall
25 appoint one member to serve for four years, one member to serve
26 for five years, one member to serve for six years and one to serve
27 for seven years. Any person appointed to fill a vacancy in the office
28 of a member of the board shall be appointed in a like manner
29 and shall serve for the remainder of the unexpired term. Any
30 appointed member shall be eligible for reappointment, and may
31 be removed from his appointment by the governor for cause. Nine
32 directors shall constitute a quorum, and the affirmative vote of
33 a majority of the directors present and eligible to vote shall be
34 necessary for any action to be taken by the board. The directors
35 shall serve without compensation, but shall be entitled to
36 reimbursement for actual and necessary expenses incurred in the
37 performance of their duties. The board shall meet not less than
38 four times each year, and shall have final authority over activities
39 of MCET.

1 SECTION 67. The sixth paragraph of section 3 of chapter 560
2 of the Acts of 1982, as amended by chapter 305 of the Acts of
3 1988, is hereby amended by striking all references to “advisory
4 council members” or “advisory council members”.

1 SECTION 68. Section 3of chapter 560 of the Acts of 1982,
2 as amended by chapter 111 of the Acts of 1987, is hereby amended
3 by striking out the eighth paragraph.

1 SECTION 69. There is an existing need for pre-primary
2 educational programs to be provided for the success of children
3 who are at-risk. However, there presently exists an extensive array
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4 of social service programs funded by both state and federal sources
5 which is targeted towards these children and their families.
6 Accordingly, the secretary of education, in consultation with the
7 secretary of human services and the secretary of labor, shall make
8 a report of these existing resources, both state and federal, to
9 determine how to integrate these programs to provide such assis-

-10 tance to these “at-risk” children and to propose any legislative and
11 regulatory changes in order to achieve this end. If new programs
12 are then required, the secretary shall so report with legislative
13 changes.
14 This report shall detail the plan for the coordination of existing
15 programs, changes or improvements in existing programs which
16 will integrate an educational component to those programs, and
17 the needs for additional programs and space for such programs.
18 Said report shall identify the costs for the implementation of such
19 programs. Said report shall be accompanied with legislative
20 proposals so that this plan may be implemented by July I, 1993.
21 This report shall be filed by January 1, 1993, with the governor,
22 the senate president, the speaker of the house, the chairmen of
23 the joint committee of education, arts and the humanities, the
24 chairmen of the joint committee on human services, the chairman
25 of the senate ways and means committee and the chairman of the
26 house ways and means committee.

1 SECTION 70. There is an existing need for educational
2 programs to be provided for the education of adult learners.
3 However, there presently exists an extensive array of social service
4 programs funded by both state and federal sources which is
5 targeted towards these adult learners. Accordingly, the secretary
6 of education, in consultation with the secretary of human services,
7 the secretary of economic affairs and the secretary of labor, shall
8 make a report of these existing resources, both state and federal,
9 to determine how to integrate these programs to provide such

10 assistance to these adult learners and to propose any legislative
11 arid regulatory changes in order to achieve this end. If new
12 programs are then required, the secretary of education shall so
13 report with legislative changes.
14 This report shall detail the plan for the coordination of existing
15 programs, changes or improvements in existing programs which
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16 will integrate an educational component to those programs, and
17 the needs for additional programs and space for such programs.
18 Said report shall identify the costs for the implementation of such
19 programs. Said report shall be accompanied with legislative
20 proposals so that this plan may be implemented by July 1, 1993.
21 This report shall be filed by January 1, 1993, with the governor,
22 the senate president, the speaker of the house, the chairmen of
23 the joint committee of education, arts and the humanities, the
24 chairmen of the joint committee on human services, the chairman
25 of the senate ways and means committee and the chairman ofthe
26 house ways and means committee.

1 SECTION 71. The curriculum for the first year of the
2 statewide professional development plan shall be:
3 [l] The Educational Equity, Excellence and Accountability
4 Act of 1992
5 [2] Managing to excellence: assessment, accountability and
6 evaluation programs for principals and superintendents
7 [3] Participatory governance; the inclusion of parents and
8 teachers in school governance councils
9 [4] Enhancing math and science skills for elementary teachers

10 [s] Pre-referral policies and mainstreaming for special
11 education.

1 SECTION 72. Any school personnel who serve at the school
2 committee’s discretion or have tenure on the effective date of this
3 Act shall no longer serve at the school committee’s discretion or
4 have tenure but shall instead have section fifty-one rights as set
5 out in chapter seventy-one, as established by Section 27 of this
6 Act.

1 SECTION 73. (a) Section 2of chapter seventy-one, as
2 established by this Act, is hereby amended by striking the first
3 sentence and inserting the following;
4 Every public school shall provide for not less than four hundred
5 and twenty-five hours for kindergarten, not less than nine hundred
6 and ninety instructional hours for grades one through six and for
7 not less than one thousand and eighty instructional hours for
8 grades seven through twelve in each school year.
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9 (b) Paragraph (a) of section 73 of this Act shall take effect on
10 September 1, 1997.
11 (c) Section 2 of chapter seventy-one, as amended by para-
-12 graph (a) of section 73 of this Act, is hereby further amended by
13 striking the first sentence and inserting the following; -

14 Every public school shall provide for not less than four hundred
15 and twenty-five hours for kindergarten, not less than one
16 thousand and eighty instructional hours for grades one through
17 six and for not less than twelve hundred instructional hours for
18 grades seven through twelve in each school year.
19 (d) Paragraph (c) of section 73 of this Act shall take effect on
20 September 1, 2001.

1 SECTION 74. Notwithstanding the repeal by this Act of
2 sections 75 and 79 of chapter 71 of the General Laws as appearing
3 prior to the effective date of this Act, the school committee of
4 the city of Quincy may continue to operate Quincy college as a
5 junior college subject to the standards of the higher education
6 coordinating council for independent institutions of higher
7 education; provided however that such name when used on said
8 college’s official documents and publications shall be accompa-
-9 nied by a descriptive phrase which, in the judgment of the higher

10 education coordinating council, will effectively distinguish such
11 school from a senior college.

1 SECTION 75. Guidelines governing the Attracting Excellence
2 to Teaching Program for student loan repayments established by
3 Section 12 of this Act shall be promulgated by the higher
4 education coordinating council not later than January 31, 1993.
5 The Board of Education shall designate the districts for the
6 teachers eligible for this program by January 31, 1993.

1 SECTION 76. All principals, assistant principals and others
2 holding certification as principals shall, upon the effective date
3 of this Act, be granted provisional certification as principals under
4 the new certification standards established in section 7C of
5 chapter sixty-nine, as established by Section 24 of this Act.

1 SECTION 77. Section 51 of this Act shall take effect on July
2 first, nineteen hundred and ninety-four.
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